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Abstract Taking Dalu Town, Bishan County, Chongqing as an example, general characteristics of peasants’ awareness of land property rights, as
well as its differences at different ages, education degree and income level are discussed, according to the questionnaire survey on peasants’
awareness of land property rights in 14 villages. Four suggestions are put forward to improve the property right system, such as adhering to the re-
form direction of collective ownership, defining the owner of the collective, giving the complete ownership power to the owner, and ensuring the usu-
fructuary right of land for peasants. Result shows that the understanding of land ownership is obscure and the tendency of land privatization is insig-
nificant. Nearly 2/3 peasants think that rural land belongs to the collective. And the right of land disposition is unclear. For instance, the village
committee or village collective usually disposes the land belonging to the community, which is an act in excess of authority. There are differences in
the recognition of property among different groups. Peasant households with different ages, education degrees and income levels have unclear un-
derstandings of land ownership and the tendency of land privatization is insignificant. There are also certain differences in the recognition of land dis-
position right among groups. Peasant households with different ages, education degrees and income levels have unclear understandings of land dis-
position right and land disposition in excess of authority usually happens.
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As the owners and users of rural collective lands, the
peasants are in the core position in the interests of rural land
property rights. To study the land property rights from the per-
spective of the peasants helps understand the relationship be-
tween the farmers and lands and its role in the operation of land
property system. Based on the questionnaire survey of the
farmers in the Dalu Town, Bishan County, Chongging, the
peasants’ awareness of land property rights are discussed so
as to further understand the operation conditions, current situa-
tions and reform direction on the basis of previous study and lay
the foundation of building a rural land property rights system
benefiting the peasants.

1 Literature review

Since the reform and opening up, most academic research
on the land system and its reform are conducted from the
standpoint of the state, government and policy rather than the
peasants and rural areas'"’, and the specific studies related to
the peasants’ awareness of land property rights are even much
less. After the on-the-spot PRA ( participatory rural appraisal)
investigation on the 54 households of 12 townships in the two
counties of Anhui and Shandong provinces, Roy Prosterman
finds that the farmers have an obscure understanding of land
ownership, 83% of rural households are in favor of permanent
land use rights, 45% are for the transaction of the rights and
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69% approve the short-term transfer of the land use rights'™’.
In the on-the-spot investigation of 9 villages in 3 counties in
Zhejiang, Hubei and Chongqing provinces, Mei donghai finds
that the farmers have unclear knowledge of land ownership at-
tribution and no tendency of land privation, but they do have
strong demand on the land rights™’.

2 An overview of the research area, data

collection and research method

2.1 An overview of the research area Located in northern
Bishan county, Chonggqing city, Dalu town is in 109°09'22" —
109°18'14"E and 29°40'02" —29°47'27"N, 26 km east to the
downtown Chongging. Dalu town has 14 villages, 3 communi-
ties and 109 cooperatives, covering an area of 11 592.92 hm? |
10 045.58 hm? are used for agriculture, of which 4 663.78 hm®
are arable lands, 1 268.63 hm? construction land and 278. 71
hm? lands are unutilized. In 2007 the whole town has a total of
21 882 households with a registered population of 61 623, of
which 54 803 agricultural population and 13 500 are migrant
workers, the net income of the farmers is 4 567 yuan.

2.2 Data collection During July to September, 2008, 1 300
questionnaires were distributed to investigate the peasants’
awareness of land property rights in 14 villages of Dalu town,
902 valid questionnaires were received back, the sample distri-
bution is shown in table 1. The questionnaires aim at finding out
the peasants’ awareness of land ownership and land disposi-
tion. The investigation result is shown in Table 2.

2.3 Research method The sociological questionnaires are
used to collect the peasants’ awareness of land property, the
questionnaires take the multiple-choice form and the farmers
choose the items according to their own wills.



46 Asian Agricultural Research 2010

Table 1 Specimen distribution in Dalu town of land ownership. As the government could arbitrarily and
Names of Number of || Names of Number of forcefully expropriate the rural collective lands and the farmers
villages specimen villages specimen have no rights and channels to express their reasonable wills,
Dagou Village 40 Longquan Village 60 some farmers tend to agree with idea that the lands are state-
Datong Village 83 Sandan Village 66 owned.
Dazhu Village 30 Sanjiang Village 31
Fuli Village 76 Santai Village 20 Table 3 Land property rights awareness of peasants in Dalu town
Gaogong Village 63 Siwei Village 63 )
It Fi P rt %
Guojia Village 77 Tuanba Village 89 ems requency roportion /%
Hongshi Community 13 Xinfang Village 68 Community 397 44.01
Jielong Community 20 Yanghe Village 71 Village collecj‘tlve 136 15.08
Liuhe Community 32 Total 902 Town collective 32 3.55
Country 303 33.59
Personal 30 3.33
Table 2 Investigation results in Dalu town Indifferent 4 0.44
P i Total 902 100.00
Right ownership options Frequency rop:;mon
Attribution of collective - Community 397 44.01 3.1.2 The right of land disposition is unclear, land disposition
land ownership }rlgﬁgzh%oiiﬁg\é:ve 122 1222 in excess of authority usually happens. The land disposition
Country 303 33: 59 right is the core function of land ownership'*’. According to the
Personal 30 3.33 investigation, the farmers believe that land disposition right be-
Indifferent 4 0.44 longs to the community, village collective, hamlet committee,
Attribution of land Community 304 33.70 town government, county government, country and personal,
ownership :_/"”a?et °°"e°t'_;’te 1:2;5) 12'33 which shows that the farmers have a confused knowledge of
amiet commitiee ' land disposition right. It is investigated that most of the land dis-
Town government 56 6.21 . .
County government 29 2 44 position are conducted by the state, community and even the
country 230 25.50 hamlet committee rather than by the community. As shown in
personal 35 3.88 Table 4, 14.97% of the peasants believe that the land disposi-

3 The status quo analysis of the peasants’

awareness of land property rights

3.1 The analysis of overall status quo

3.1.1 The understanding of land ownership is obscure and
the tendency of land privation is insignificant. As the Constitu-
tion of the People’s Republic of China prescribes, rural and
suburban lands, apart from those owned by the state, belongs
to the collective. Although the Constitution clearly defines that
rural lands belong to the peasant collectives, the investigation
shows that the farmers have an obscure understanding of land
ownership. As shown in Table 3, the farmers believed that the
proportion of lands owned by the state, the collective and the
personal are respectively 33.59% ,62.64% and 3. 33% , which
proves the peasants’ obscure understanding of land ownership;
the farmers not only recognize that the rural lands are collec-
tively owned, but also have perceptional distinctions of commu-
nity (44.01% ), village collective (15.08% ) and town collec-
tive(3.55% ). The peasants’ obscure knowledge of land own-
ership leads to the different tendencies in understanding it, in-
cluding nationalization tendency, collective tendency and priva-
tization tendency. The peasants have insignificant tendency of
land privation, and those who think that the lands are privately
owned only account for the sample’s 3.33% , nearly 2/3 farm-
ers believe that rural lands are owned by the collective, all
these show that the concept of the collective ownership of rural
lands has been deeply rooted in people’s mind and the tenden-
cy of land privation is unobvious. The nationalization tendency
accounts for 33.59% , which reflects the impact of the national
requisition of rural collective lands on the peasants’ perception

tion right is owned by hamlet committee because the hamlet
committee exercise the factual disposition of rural lands during
the practical implementation of various land policies; 25. 50%
deem that the land disposition right is performed by the state,
land expropriation is the most powerful performance of the na-
tional authority and the final land disposition right, and as the
passive recipients in land expropriation, the peasants can’t ex-
press their wills; 13.30% think that, the village collective’s dis-
position of lands reflects that the lands which should be dis-
posed by the community are disposed by the village collective
instead, the hamlet committee’s land disposition reflects several
village cadres’ unauthorized and ultra vires disposition of the
collective lands. Thus, there is an obvious ultra vires disposi-
tion of the collective lands by the hamlet committee or the vil-
lage collective, and there may be a violation of the collective
land rights from the higher authority.

Table 4 Land handling rights awareness of peasants in Dalu
town

ltems Frequency Proportion // %
Community 304 33.70
Village collective 120 13.30
Hamlet committee 135 14.97
Town government 56 6.21
County government 22 2.44
Country 230 25.50
Personal 35 3.88
Total 902 100.00

3.2 The analysis of the differences in peasants’ aware-
ness of land property right Although the samples show that
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the peasants’ awareness of land property right presents some
common features, peasants of different age groups, with differ-
ent educations and different incomes still have different aware-
ness of land property rights.

3.2.1 Different groups have different awareness of land prop-
erty right. As shown from Fig. 1 to Fig.3, peasants with differ-
ent ages, education degrees and income levels have unclear
understanding of land ownership and the tendency of land pri-
vatization is insignificant, which is in accordance with the over-
all features of the samples, but different groups still have some
differences. With their increasing ages and income, the per-
centage of the farmers who recognize the collective-ownership
of lands increases. The proportion of the young, the middle-
aged and the old who believe that the land is owned by the col-
lective are respectively 40. 31%, 42. 92% and 55. 05%, the
proportion of the peasants with an average income below 3 000
yuan, between 3 000 -6 000 yuan and above 6 000 yuan hold
that the land is owned by the collective are respectively
42.51%, 44. 21% and 47. 50% , peasants with junior high
school education who recognize the collective-ownership of
lands are obviously more than that with primary school educa-
tion and high school education. There is convergence in
peasants’ awareness of land property rights among the young
and the middle-aged group, the group with education below pri-
mary school level and the group with junior high school educa-
tion, there is only 2%’s differences between the peasants who
think that the lands belong to the community and those who at-
tribute the lands’ ownership to the village collective, but the old-
age group and the other two groups are significantly different
from the above-mentioned groups, especially 15% more of
them think that the lands belong to the collective than the young
group does; the old age group were in their middle ages during
the implementation of rural household responsibility system, so
they have profound understanding of land ownership.
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Fig. 1 Land property rights awareness of different age
groups

3.2.2 Different groups have different understandings of land
disposition right. As shown from Fig. 4 to Fig. 6, peasant
households with different ages, education degrees and income
levels have unclear understandings of land disposition right and
land disposition in excess of authority usually happens, which
have higher resemblance with the overall features of the sam-
ples, but there is still certain differences in different groups. As
the peasants grow older, the proportions of them who correctly
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Fig.3 Land ownership willingness of different income lev-
els

recognize the community’s land disposition right increase. The
proportion of the young, the middle-aged and the old who be-
lieve that the community has the land disposition right are re-
spectively 28.68% , 32.83% and 44.95% ; the proportion of the
peasants with junior high school education who believe that the
community owns the land disposition rights is higher than that of
the peasants with an education below primary school and obvi-
ously higher than that of the peasants with senior high school
education; peasants with different income levels show similar
perception in the attribution of land disposition rights, there is
only 2%’s differences between the peasants who think that the
land disposition rights belong to the community and those who
attribute the land disposition right to the state government.
Therefore, the peasants with different income levels have no
big differences in their understanding of land disposition rights,
but there are relatively significant differences among the peas-
ants with different ages and different education levels, moreo-
ver, the peasants with primary education and junior high school
education have similar understanding of land disposition rights,
so do the peasants with different incomes.

4 The suggestions in improving the prop-
erty right system

4.1 adhering to the reform direction of collective owner-
ship During the academic research on the rural land reform,
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Fig.6 Land handling rights awareness of different income
levels
five reform programs, including the nationalization, privatiza-
tion, mixed ownership, the improvement of the rights to use
and the reconstruction of the ownership, are gradually taking its
shape™!. As the prescriptive norms in the Constitution, the
public ownership of lands is the foundation of our socialist eco-
nomic system. The investigation shows that most peasants
agree with the public ownership of lands and the collective own-
ership of rural lands. Therefore, the reform of rural land prop-
erty right system should adhere to the public ownership of lands
and continue to maintain the collective ownership of rural lands.

Only by complying with the general peasants’ will can rural land
property right system be effectively taken into effect and the
peasants’ initiatives to use and protect the rural lands be fully
mobilized.

4.2 Defining the owner of the collective The investigation
shows that the farmers have unclear understanding of the col-
lective ownership, the peasants who are indifferent to rural land
property rights account for a lower proportion. The unclear
ownership of property rights leads to the vacuum of the rights,
as a result, some power owners can exercise the rights of the
ownership. Only by clearly defining the owners of the rural
lands can the peasants’ rights be free from infringement. Most
of the rural lands in the investigation areas belong to the com-
munity, few of them are owned by the village collective, and
the least are possessed by the town collective. With respect to
the fait accompli formed in history, the rural land owners should
be the collective members within certain ranges ( community,
village and town) , the members have the right to use and de-
rive profits from the collective-owned lands instead of the right
to request share split’’. As the younger the peasants are and
the less income the peasants have, the lower the proportion of
them who have a correct understanding of the rural land owner-
ship, which show that the young people less dependent on the
lands and the peasants with lower income hope to engage in
other industries which generate higher profits than agriculture
does, the peasants’ exit mechanism from collective should be
established so as to encourage the young person and parts of
the peasants transfer to other non-agricultural industry.

4.3 Giving the complete ownership power to the owner
The powers and functions of ownership cover the rights to pos-
sess, use, derive profits from and dispose the land ownership.
The views on the ownership of power are not totally consistent in
theory, but the above-mentioned four rights receive unanimously
approval from the scholars'®’. At present, the collective’s rights
to possess, use and derive profits from rural lands are all fully
exercised, but the disposition right is always unclear. There-
fore, the disposition right should be given to the owners in con-
sistency with the law. The state requisition of lands must be
strictly limited to the public interest, the land use in developing
large number of commercial housing should be solved within the
framework of market economy through the negotiation between
the land users and land owners.

4.4 Ensuring the usufructuary right of land for peasants
Usufructuary right is the legal right to possess, use and benefit
from the real estate and movable property that belong to anoth-
er person'®. To protect the farmers’ land usufruct is to protect
their rights to possess, use and derive profit from the collective-
owned lands. As shown in the investigation, to ensure the
farmers’ land usufruct should prevent the village cadres’ illegal
deprivation of the contracted management rights (right to use)
and the state government from randomly expropriating the
peasants’ lands. The effective way to prevent the village cadres
from depraving the peasants of their contracted management
rights (right to use) is to provide legal protection of the contract
and strictly execute the Supreme Court’s Interpretation of Law Ap-
plication of Hearing Dispute Cases Concerning Rural Land Con-
tract so as to ensure the farmers an unimpeded channel to sue to
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the laws when their rights to contract the lands are violated. [8] WANG HM. Investigation and discussion on the mechanism of rural
collective land conversion in Hanjiang district of Yangzhou City[J].
Journal of Anhui Agricultural Sciences, 2009, 37(36) :342 —344. (in

References Chinese).

[1] ZHU DL. Village land system in social change[ M]. Xiamen: Xia- [9] MEI Y, XIAO X. Research on rural tourism development based on
men University Press, 2003: 6 ~7. (in Chinese). the new policy of land circulation[ J]. Asian Agricultural Research,

[2] PROSTERMAN R, HANSTAD T, LI P. Field report on China’s rural 2009, 1(5) .19 -22.
land system reform[J]. Chinese Rural Economy, 1995(3) :38 —44. [10] CAI ZR, REN S, ZHANG ZG. The ten relationships during rural
(in Chinese). land circulation[ J]. Journal of Anhui Agricultural Sciences, 2010,

[3] MEI DH. Chinese peasants’ awareness of land in the transformation 38(6):409 —411, 456. (in Chinese).
period of society: an report on the survey in Zhejiang Province, Hu- [11] ZOU XQ. The farmers will of land tenure stability and its influence
bei Province and Chongging Municipality[J ]. China Rural Survey, on land tenure stability[ J]. On Economic Problems, 2003(12) ; 36
2007(1) :36 —46. (in Chinese). -38. (in Chinese).

[4] HUANG H, LI JB. Study on the essence,content and realization [12] WANG ZB, ZHANG LL, SONG JL. Study on the interests lacking
form of the ownership of collective land[J]. China Land Science, of farmers in land requisition from the perspective of land property
2008, 22(5) :51 —56. (in Chinese). right system[ J]. Journal of Anhui Agricultural Sciences, 2009, 37

[56] MA JJ, YANG CX. Essay on the direction of reconstruction of the (10) ;348 —349. (in Chinese).
collective ownership of land[ J]. Jilin University Journal Social Sci- [13] LU JY, CHEN LG, MU GR. Study on the distinctness of rural col-
ences Edition, 2007, 47(3) :132 -139. (in Chinese). lective land ownership and construction of property rights[J]. Jour-

[6] WANG SM, YAO H, YANG ML. Understanding property law of the nal of Shandong Agricultural University: Social Science Edition,
People’s Republic of China[ M]. Beijing: China Legal Publishing 2001, 3(4):10 =13. (in Chinese).

House, 2007 79 —80. (in Chinese). [14] FU SP, LI JC. Explore and analysis on the usufruct circulation of
rural collective land use in Quanzhou[ J]. Journal of Anhui Agricul-

[7] YU HW, SONG F, LI XH. Empirical analysis on factors affecting de- tural Sciences, 2009, 37(34) :232 -235. (in Chinese).

mand scale of land circulation in rural China[J]. Asian Agriculture
Research, 2009, 1(8) .44 -48.

KRN EEHAR

VAE JR T B L B R AR A )

ol 4 gy 112 3oy x4 oy and
W BRERT AR RER, BB T (1w A Ve B B, 1K 4007152, 7 A2 M TR B K
40071 3. FTH 2% LA VR B 2L, T K 400715 54. T Pkl -E MU BHLRIBE, TP 400020)

WE  DIERTEELE R, SR F PS VRS X R 14 R 3 AR O P M= BT A AR 55 SR R AR S SCAERREE B AK
AR 25 R THRT R T R R R IR T I BCE T 1) BRI AT 3 R T TR S AR T BURLRE OB o %ot 1 b g FH 25 AL 4 A4~ 5E
FFEACHI AN . 25 SRR, T BUARAR , - bR i) A B, 3T 2/3 AU P IR R AR R AT 5 M AR /3 BUARIR L , #
A IS B, AN AR 28 MR AR T ER T ST, T2 s A 8 T 8RR S AR B IS L R
[RIEEAR )X BT BONIRFAE—E 225, RIRIAERS B AN SRR A TRIUSCA KR 4R P 34 52 BRI A7 BOA SR AR , - i RAFT AR08 1) AS B
B AR 4 A S BN E— R B 225, AR TRIAEIE BE R SCARAREE AN RO KA R 4 7 259 52 B = A 43 SRR L RS A i+
HRHIE o

KR B AR A AL

08008000000 S00S00S00S00S00S00S00S00S00S00S00S00SI0S00S00S00S00S00S00S00S00S00S00S00S00S0000S00S00S00S00S00S00S00S00S00S00S00S00S00S00S00S00S0

(From page 44)
R & B R E R

EEORE gl miH 625014)

TE  RHE 1998 ~2008 AR R A GETTARAE) , R ( TIUMAR 2 2 I (6] Fp S AR Xl v 4 B AR 3810 AT T T80, 0 BT B s e LA R 804
DT R 1T RO 2 A TR L, 12 1 T 7 S - AR TR, 3 A B 1 SE ORGP AR M R B, ST AT 2 A R B g L, e - 3
LG, BT R LB BT A IR sk 0 B SR i A I8 R RAP BB e . 25 2R R WT, BRI R N 1 R0 I A 1B e
i S A LT 2 , E2: TR, N 0T 2010 4RKE 5840 10 000 7, A TR I AREREL KR 52010 ~ 2025 4l R 4 MR BT BRLA07 [T AR ™ He
SERRBE S PRI 10.27% ;T R A BB B IR BE AR SR M KF T RN BRI R B B 3 A3, BEE A BRI 4, AR b ¢ O
L R 2 H 45 58 2., IR BELASHT i 2857 ) R AN R AR T K P 3 55

KR BRHURE K AT B AR 5K G T R



