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Abstract The construction of legal system since the reform and opening up of the rural areas in China was reviewed in this study from the perspec-
tive of agricultural laws and regulations as well as the legal system of rural social governance. Prospects were put forward for the legal system con-
struction in new countryside, and the characteristics that such a legal system should have were analyzed. firstly, a relative perfect system for laws
and regulations; secondly, obvious social consensus of laws; thirdly, the factuality of laws unceasingly proposing new legal demands. Problems
that should be placed more attention in the construction of new countryside were discussed so as to provide references for relevant policy making:
firstly, legal issues in the scale agricultural production; secondly, rural financial law issues; thirdly, legal system for agricultural social services;
fourthly, construction of the integrated urban-rural household registration system; fifthly, legal system for rural land property rights and benefits, so-
cial security law system; sixthly, legal issues in the rural network construction.
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Since the reform and opening up in 1978, China has
achieved remarkable success in various fields of social and
economic construction, which owes not only to the implementa-
tion of CCP’s (Chinese Communist Party) guidelines and poli-
cies, but also to the promotion and guarantee provided by legal
systems. As the vanguard of China’'s economic reform, the
vast rural areas can not only push the reform of cities, but also
provide experience for the smooth implementation of various re-
form activities in China. However, the rural development has
not achieved the expected level on the whole, and some rural
areas are even being marginalized. Therefore, the attention to
and the promotion of rural development should certainly be
taken as the focus of policy-makers and all walks of life. On the
whole, there are many universally existing problems in the rural
areas of China, such as extensive agricultural development
mode, laggard infrastructures and technological equipment, de-
creasing arable land, frequent natural disasters, serious food
security problems, underdeveloped rural images and so on.
Thus, to greatly develop modern agriculture, narrow and elimi-
nate rural-urban gap, balance and integrate the rural-urban de-
velopment as well as realize the great goal of constructing a
new socialist countryside should be paid much more attention in
the social reform and rural development of China. Over the
past 30 years, the Central Committee of CCP and the State
Council have always attached much importance to the rural is-
sues, and about 20 conferences were held to specifically study
the problems of " agriculture, rural areas, peasants" , such as
the Central Rural Work Conference and the National Agricultural
Work Conference. Since 1982, 10 " First Document" about the
" agriculture, rural areas, peasants" have been signed by the
central government; and 9 of the 42 plenary sessions were spe-
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cially for " agriculture, rural areas, peasants" problems. The
Proposals of the Central Committee of CCP on the Eleventh
Five-year Program for National Economy and Social Develop-
ment passed at the Fifth Plenary Session of the 16" Central
Committee of CCP clearly stated that the construction of new
socialist countryside was a significant historical mission in the
process of China’s modernization. The construction of new cou-
ntryside, which is a magnificent social engineering, involves
various fields such as politics, economy, culture, education,
healthcare, environment, legal construction and so on, and is
also related to the further reform and opening up as well as the
implementation of the Scientific Overlook on Development. The
author studied several hot issues like the rural legal system and
prospects of the legal system in new countryside in this study,
so as to attract more attention from all walks of society, espe-
cially lawmakers, to enhance the legal system construction in
new countryside.

1 Legal system construction status in ru-

ral areas of China

Over the past 30 years, rural legal system construction
has been paid much attention, and various laws and regulations
were issued for land use, self-governance of villagers, family
planning, agricultural development, enterprises in towns, social
security, environment and sanitation. In agricultural develop-
ment, besides regulations made by the Constitution, Property
Law, General Principles of the Civil Law, those special laws
and regulations have been adjusted, such as Agricultural Law,
Land Administration Law, Law on Land Contracted Operation in
Rural Areas, Seed Law, Law on the Promotion of Agricultural
Technologies, Law on the Promotion of Agricultural Mechaniza-
tion, Regulations on the Protection of Basic Agricultural Land
and so on. The issue and implementation of these laws and
regulations played a significant role in promoting the fulfillment
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of basic rural policies and social progress.

1.1 Agricultural laws and regulations Agricultural laws
and regulations mainly involve with agricultural land use, agri-
cultural planning and control, agricultural production manage-
ment, agricultural products circulation and processing, agricul-
tural fund supply, agricultural technological and education train-
ing, protection of agricultural environmental resources, interna-
tional trade of agricultural products and so on. Among which
the most influential ones are. Regulations on Water and Soil
Conservation issued in 1982; Land Administration Law of the
People’s Republic of China made in 1986 and revised 3 times
afterwards; Water and Soil Conservation Law of the People’s
Republic of China made in 1991 ; Notice of the State Council on
Further Promoting the Circulation of Agricultural Products is-
sued in 1991; Agricultural Law of the People’s Republic of Chi-
na made in 1993 and revised in 2002; Law on the Promotion of
Agricultural Technologies in the People’s Republic of China
made in 1993; Implementation Regulations on Water and Soil
Conservation Law, the State Council’s Suggestions for Effec-
tively Promoting the Construction of New Socialist Countryside
by Actively Developing Modern Agriculture, and Suggestions for
the Policies of Promoting Comprehensive Agricultural Produc-
tion Capacity by Enhancing Rural Works, the Supreme
People’s Court’s Interpretations of the Applicable Laws on Dis-
pute Cases Involving with Rural Land Contract issued in 1993;
Decisions of the State Council on Rural Financial System Re-
form issued in 1996; Law on Promoting the Transformation of
Scientific and Technological Fruits in the People’s Republic of
China made in 1996; Water Law of the People’s Republic of
China made in 1998 and revised in 2002; Regulations on the
Protection of Basic Farmland and Regulations on Grain Pur-
chase issued in 1998; Implementation Regulations on Land
Management Laws issued in 1999; Seed Law of the People’s
Republic of China made in 2000 and revised in 2004 ; Regula-
tions on Pesticide Management and Regulations on the License
Control for Crop Seeds Production and Management issued in
2001; Sand Prevention and Treatment Law in the People’s Re-
public of China made in 2001; Law on Rural Land Contract in
the People’s Republic of China made in 2002; Law on Promo-
ting the Mechanization of Agriculture in the People’s Republic of
China made in 2004 ; Law on Farmers’ Special Cooperatives in
the People’s Republic of China and Law on Quality Security of
Agricultural Products in the People’s Republic of China made in
2006 and so on.

The issue and implementation of these laws and regula-
tions plays a significant role in promoting the development and
prosperity of agriculture, maintaining the fundamental role of
agriculture and protecting rural resources and environment.
However, there are still many problems emerged in the imple-
mentation process of laws, for example, the legislation level is
low, policies are made by various departments and even con-
flict with each other, which are unfavorable for the promotion of
rural legal system construction; there are no laws or regulations
for the new problems emerged from some significant fields, for
example, rural social security system, rural labor force migra-

tion system, promotion and protection of agricultural intermedi-
ary organizations, agricultural insurance and subsidizing sys-
tem and so on, which are not favorable for the long-term stable
development of rural areas; no sufficient efforts are given in the
implementation of agricultural laws and regulations, even totally
blank in some areas, which are still far away from the goal of
constructing a perfect system for comprehensively implemen-
ting laws in rural areas; judicatory difficulties in rural areas
should be tackled, and the judicatory capacity of rural courts
should be promoted; indifferent legal system awareness of rural
residents, and lack of consciousness in cultivated land protec-
tion, cooperation, planning, environment and right protection,
science and technology. All the above mentioned problems will
surely hold back the modernization of agriculture, and further
hinder the social development of rural areas.

1.2 Legal system for rural social management Legal sys-
tem for rural social management mainly involves with self-gov-
ernance of villagers, family planning, rural public security, so-
cial security and assistance. The most influential laws and reg-
ulations in this legal system are Law on the Organization of
Villagers’ Committee in the People’s Republic of China, Law on
Population and Family Planning in the People’s Republic of Chi-
na, Regulations on the Management of Technological Services
for Family Planning, Regulations on the Management of Family
Planning for Floating Population, Decisions on Enhancing the
Comprehensive Management of Public Security, Decisions on
Further Enhancing Rural Education Works, Notice on Settling
Issues about Comprehensive Reform in Rural Areas, Regula-
tions on Assistance for Five-guarantees Households in Rural
Areas ( childless and infirm old people who are guaranteed
food, clothing, medical care, housing and burial expenses) ,
Suggestions for Promoting the Construction of New Socialist
Countryside, Suggestions for Further Promoting the Cultural
Construction in Rural Areas, Decisions for Further Enhancing
Hyagienic Works in Rural Areas, Decisions on the Reform of Ru-
ral Financial System, Notice on Improving the Management
System of Rural Compulsory Education, Suggestions for Com-
prehensively Promoting the Trial Implementation of Tax-to-Fee
Reform in Rural Areas, Suggestions for the Peoples’ Court Pro-
viding Judicatory Guarantee for the Construction of New Social-
ist Countryside and so on.

The implementation of the above-mentioned laws and reg-
ulations plays a positive role in promoting the realization of
villagers’ self-governance, improving living standards of rural
residents, promoting the legalization of rural social manage-
ment, fulfiling comprehensive management, improving educa-
tion level and cultural quality of peasants, cultivating healthy
and positive rural culture and realizing the harmonious and sta-
ble development of rural areas. However, with the emergency
of various problems brought by the binary urban-rural social
structure, for example, household registration reform, blind mi-
gration of rural surplus labor forces, support and assistance for
"remained seniors" ( migration workers’ parents) as well as
education for " remained children" , the construction of new so-
cialist countryside has been obstructed by many obstacles. Al-
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though various corresponding policies and regulations have
been issued by the state, all of them have been implemented
with low efficiency, and not been known or understood by peas-
ants with low practicability, thus those policies and regulations
should be further promoted and issued as laws, then the popu-
larization of these laws should be enhanced to achieve the de-
sired effects.

2 Prospects of new countryside legal sys-

tem construction

There are still many problems in rural areas of China, " ru-
ral areas, agriculture, peasants" have always been paid much
attention to by Communist Party of China and the government,
but with unfavorable effects. In fact, rural reform not only is in-
cluded by economic system reform, but also involves with politi-
cal system, moral and ethic construction, education system,
social security and so on, thus it is a great and systematic pro-
ject. However, the goal of new socialist construction will be
soon realized only by recognizing rural problems from the per-
spective of urban-rural integration, effectively settling problems
influence the rural development, innovating and restructuring
systems earnestly, moreover, laws should properly play their
critical role in the new countryside construction. As a matter of
fact, all the essential characteristics of new socialist country-
side such as " development of production, easy life, civilized
rural customs, fresh village image and democratic manage-
ment" need the support and guarantee from laws, thus the le-
gal system for new countryside should be given with following
characteristics.
2.1 Relatively perfect system of laws and regulations To
achieve the magnificent goal of new countryside construction,
legal instruments are necessary to promote the construction of
material and spiritual civilization in rural areas, preferential hu-
man resources, material and financial resources should be giv-
en to rural residents, all peasants should be provided with pub-
lic services, public facilities should be constructed, and modern
civilization should be promoted in rural areas. Firstly, an agri-
cultural legal and regulation system should be constructed with
the capacity of promoting the transformation of traditional agri-
culture into modern agriculture. For example, law on promoting
diversified agricultural production, law on promoting the moder-
ate agricultural production, legal system of safe agricultural pro-
duction, legal system of agro-product marketization and sociali-
zation services, legal system of agricultural support and protec-
tion as well as major disaster responses, supportive legal sys-
tem of land contract operation right transference, rural coopera-
tive law, law of promoting rural finance and so on. Secondly,
laws should be made to improve the integrative competence of
peasants. For example, law on the training and employment of
rural labor forces, integrated rural-urban household registration
system, law of rural society security and assistance and so on.
Thirdly, legal system should be constructed to promote the
long-term healthy development of rural areas. For example, le-
gal system of comprehensive control over rural public security,
legal system of rural environmental protection, law of promoting

public services of rural areas, law of promoting advanced cul-
ture in rural areas and so on.

2.2 Obvious social consensus of laws To construct a
new and ideal socialist countryside in China, substantial break-
through should be achieved in legal consciousnhess and behav-
ior pattern, so as to construct a standard system co-restricted
by laws, village’s regulations and folk laws, morality and eth-
ics, customs and habits with laws as the dominant criterion of
social appraisal. China is a typical " acquaintance society"
(people always attach much importance to the opinions of their
acquaintance or customs but not objective laws ), especially
those remote rural areas, into which the influencing factors of
modern society hardly can infiltrate (including culture of law) ,
thus in those rural areas, morality and ethics as well as cus-
toms and habits are their dominant behavioral norms, and the
weakening social consensus of law is actually inevitable. In
view of this, besides fully considering actual conditions and le-
gal requirements of rural areas, institutional measures should
be actively adopted in the legislation, for example, the im-
provement of rural network construction system and rural circuit
court system, attorney’s voluntary assistance system, system
of training local legal professionals as well as people juror sys-
tem, moreover, the publicity and popularization of rural legal
system should be enhanced. Among which, rural network con-
struction is not only a significant move to popularize and apply
laws , but also one of the critical means to change the backward
situation of rural areas and accelerate the civilization construc-
tion in rural areas. If all these measures are implemented effec-
tively, it will be soon that peasants have more legal conscious-
ness and laws dominate rural life styles.

2.3 New legal requirements generated by the factuality of
law As law is gradually dominating the norms that control so-
cial behaviors, people will surely re-recognize the factuality of
law, and their daily activities will be influenced by law gradually
and unconsciously. And as new social phenomena and prob-
lems occur, people will have new legal requirements, which is
actually an ideal state of a law-governed society. As for the
vast rural areas in China, the emergence of new things and
conditions is inevitable, for example, the promotion of new ag-
ricultural products, the development of agricultural high-new
technologies, the prevention and treatment of agricultural secu-
rity problems, transference of urban pollution to rural areas, the
expansion of illegal pyramid sale in rural areas. All these new
problems can only be resolved with laws and regulations, by
doing this, the production and social order of rural areas can be
ensured to develop in a favorable direction. Therefore, all leg-
islatures, administrative and judicial authorities should keep an
eye on the new conditions and problems in rural areas at any
time, so as to timely provide legal support or adjust their think-
ing in rural legal work, to satisfy legal requirements of rural
residents.

3 Key points
Rural area is just like a great society, where legal prob-
lems cover all aspects of production and life which can not be
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fully interpreted in this study. The author primarily studies sev-
eral outstanding legal problems that influence the construction
of new countryside, so as to provide references for relevant
researches.

3.1 Legal problems in the moderate-scale agricultural
production The household contract which dominates the pro-
duction modes indeed plays a critical role in breaking the " com-
munal pot" mode of agricultural production ( everyone getting
an equal share regardless of the work done) and emancipating
the productive forces, also complies with the national conditions
in the primary phase of reform and opening up. However, with
the promotion of industrial development and urban reform, the
rural household contract responsibility system has not been
able to keep in pace with the modernized production, and has
hindered the further emancipation of agricultural productive
forces. Intensive and scale agricultural production is an inevita-
ble by-product of the socialized mass production and gradually
intensified social labor division, which is also the practical de-
mand of agriculture for achieving equal market standing and ne-
gotiating ability, and the urgent requirement of agriculture im-
proving its capacity against market risks. Therefore, it is rea-
sonable that modern agriculture requires corresponding legal
systems. In this study, it is believed that the legal system of
moderate-scale agricultural management should demonstrate
the following points: the guiding concept of moderate-scale ag-
ricultural management is to eliminate rural-urban gap, improve
agricultural productivity as well as realize the intensive and
scale agricultural production; balancing the construction of
small cities, towns and villages; allowing land contract right to
be subcontracted, rented, exchanged, transferred, collective-
owned in the form of cooperative shares by peasants; farm pro-
duction should dominate the scale agricultural management
modes, and corporatization should be promoted; the scale of
farm should be controlled; agricultural structure should be ad-
justed on the premise of food security, and should be controlled
with ratio or index according to actual circumstances; the price
and procedure of transferring and renting contract right should
be controlled, the crop-farming subsidies and comprehensive
subsidies for raw materials of agricultural production from the
government should be taken into the price assessment; the
funds obtained from farmland transference and renting should
be compulsorily remitted according to a certain ratio to the
farmers’ endowment insurance account who lose their land; the
right of lose-land farmers’ working on the farm should be pro-
tected, or other employment guarantee measures should be a-
dopted; the control over the right of disposing farmland after the
farm bankruptcy and relief to peasants should be managed
properly ; illegal land transference, rent and use as well as neg-
ligent supervision should be called to account.

During the implementation of moderate-scale land manage-
ment in rural areas, the bottleneck is to ensure the full employ-
ment of peasants. Just like Professor YANG Jirui said that the
full employment of peasants is the touch-stone to check the
construction of new socialist countryside''’. Superficially speak-
ing, the moderate-scale agricultural management directly con-

flicts with the full employment of peasants, however, from the
perspective of social reform in China, it is a long-term goal of
reform to reduce the ratio of peasants, change the status that
China has an oversized agricultural population as well as accel-
erate the urbanization. In view of this, the author proposes that
peasants should be given full access to urban social security
system, low-rent housing and affordable housing system, re-
cruitment system of government organs and enterprises, sup-
portive system for private companies and individual household
development and so on; family background and occupation dis-
crimination should be completely eliminated; vocational training
and service for peasants should be enhanced; labor service
agencies should be greatly promoted to attract peasants, espe-
cially " surplus peasants" , to live, work or start an undertaking
into cities, so as to fully develop the expansionary and cohesive
force of middle and small cities, which are also inevitable roads
to tackle problems.

3.2 Legal problems in rural financial development Rural
finance is the core of modern rural economy, and the funda-
mental reason for backward agricultural development is the in-
sufficient fund supply. Therefore, the improvement of rural fi-
nancial laws and regulations should be placed on the priority of
rural reform and legal system construction. Rural financial sys-
tem mainly includes policy-based credit, commercial credit, ru-
ral credit guarantee and rural policy-based insurance. In the
process of law making, the coordinated development of all
components and the actual demands on various financial forms
of rural society should be attached much importance. For ex-
ample, the policy-based financial reform in rural areas should
not only emphasize on the forms of organs, but should pay
more attention to the multi-layered and diversified requirements
of rural economy on financial resources, as well as the devel-
opment of overall functions of policy-based financial system in
rural areas'®’. The author puts forward that the following points
should be included in the rural financial legal system in China.
the guiding principle of agricultural financial laws is to provide
preferential support to agriculture; the principal agricultural fi-
nancial system should include commercial banks, credit
unions, policy-based banks, petty loan agencies, which will
construct a fund guarantee system for modern agriculture to-
gether with fiscal expenditure increment, national debt capital
cost as well as input of peasants; a loan mode with small-a-
mount credit loan as the dominant part and large as well as
middle secured loans as the supplementation with definite target
groups; loans should be mainly put into productive use; com-
pulsory provisions should be made to control the loan amount
and rate of various lending institutions; special regulations
should be made for loan guarantee, period, origination, use,
payment method as well as default responsibility; the institu-
tional development and internal governance of rural financial or-
ganizations, especially agricultural bank, agricultural develop-
ment bank and rural credit union. Moreover, the legal liabilities
in view of not providing agricultural loans according to the regu-
lations, or intentionally raising the standards of rural loans, is-
suing loans illegally, embezzling or appropriately using the
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funds for supporting agriculture, illegally using loans, viciously
evading financial obligations and so on.

Mortgage guarantee system of traditional loans in rural are-
as is influenced by economic conditions of peasants, and re-
stricted by the mobility of land and house, therefore, it is im-
possible to completely change such a situation in a short term
since this system hardly takes effect as being compared with
that in urban areas. Therefore, besides compulsory require-
ments for borrowing loan from those agencies could be pro-
posed via legal instruments, proper tracking and supervision
over the peasants’ loan uses is also necessary to ensure loan
safety and the realization of loaning goals, which is also the
critical point to inspire the enthusiasm of financial institutions to
explore rural market. The remote rural areas always have a
vast territory and sparse population, thus it is impossible to be
controlled by financial institutions themselves. A more practical
scheme is to fully play up the role of grass-root organizations in
rural areas with economic benefits as payment and construct a
brand-new tracking system for loan security. Specifically, as
the loan contract is established, 1 or 2 village cadres also sign
as supervisors who should fully oversee the use of loans and
timely report the abnormal conditions to lenders; supervisors al-
so should help lenders to take legal remedial measures, then
report the status in villagers’ groups or even state the credit
grades of borrowers; supervisors have the right to be paid and
should bear their delinquency in supervision. Such a system is
preferential in following aspects: the supervision difficulties are
shared by internal staff, which complies with the local condi-
tions of China and the fact that Chinese rural residents are al-
ways afraid of losing face, and also is beneficial for improving
the quality and wage level of rural cadres.

3.3 Legal system of agricultural socialized services The
further development of agriculture and the promotion of compet-
itiveness, besides land and financial support, also need the
back-up of social service systems like scientific research, infor-
mation, market agencies and so on. Only being given with
these supports, a stable and coordinated development process
of agricultural scientific research, production, supply and sale
can be formed, the expected profits of farmers, rural house-
holds and investors of other elements can be ensured, and the
agricultural development can be pushed into a benign circulation
track. Any component of agricultural socialized services system
has immeasurable influence on the modernization of agricul-
ture, for example, farmers’ specialized economic cooperative
plays a significant role in connecting markets and farmers, sol-
ving the contradictions between discrete rural household opera-
tion and uniform market, improving the organization degree of
farmers, enhancing the capacity of rural households’ resisting
market risks, optimizing the allocation of funds, technologies,
talents and labor forces'™® . Therefore, it is an inevitable road
for the long-term and rapid development of modern agriculture
by constructing and stabilizing the agricultural socialized serv-
ices system via legal instruments. The author proposes that
such a system should include the following contents. the guid-
ing concept is to motivate various forces, especially, the enthu-

siasm of agricultural scientific research and service depart-
ments; the promoting the industrialization and marketization of
agriculture, achieving the sustainable development of agricul-
ture ; establishing and improving the incentive system of agricul-
tural scientific research, the supervision system of agricultural
products’ quality, agricultural disasters’ warning and response
system; agricultural socialized services subjects include various
agricultural scientific and research institutions, agricultural com-
petent authorities, supply and sale cooperatives, farmers’ spe-
cialized cooperatives, community cooperatives, specialized
service companies, specialized technological societies, agricul-
tural brokers and leading enterprises, and the legal liabilities of
all these subjects should be enhanced.

The focus of agricultural socialized services is to construct
a rural market system, therefore, the priority of constructing an
agricultural socialized services system is to push forward the
development and perfection of rural market system via laws.
Throughout the 30 years of reform and development in rural ar-
eas, the regional blockage and departmental monopoly in the
circulation field of agricultural products have been gradually bro-
ken through, a market pattern of multi-channels circulation and
multi-subjects competition has been primarily formed, however,
the circulation of agricultural products is not smooth which di-
rectly hinders the agricultural development and the balanced
construction of urban-rural areas. Thus what should be done
urgently are. firstly, government should make great efforts to
support and construct a market system for the development of
modern agriculture under its legal obligations; the guiding con-
cept is to construct a uniform, open, competitive and orderly
agricultural products market system with trade markets, retai-
ling salesrooms, agricultural products supermarkets as the ba-
sis, and chain distribution, e-trade as well as future transaction
as the direction; secondly, market intermediary organizations
should be greatly cultivated with laws as guarantee, to ensure
them to participate into the service for agricultural products cir-
culation, realize the specialized labor division of agricultural
products’ production, circulation and service, and effectively
solve the contradictions between agricultural small-scale pro-
duction and great market. The present rural economic coopera-
tives in China can not fully play up their roles mainly due to the
excessive administrative interventions, their own indefinite legal
status as well as lack of the market orientation, which leads to
the insufficient team consensus, management and right con-
sciousness of farmers. Therefore, laws play a critical role in
the construction of agricultural intermediary organizations.
3.4 Integrated urban-rural household registration system The
present rural society is gradually formed in the development of history,
most of which are fixed combinations of families with obvious charac-
teristics of blood relationship. Household Registration Regula-
tions issued in 1958 established a closed population manage-
ment pattern which differs from the free-migration system, con-
structed and strengthened the binary urban-rural structure.
However, according to the international general explanation,
free migration is a demonstration of personal freedom, which
shows both political and economic significance of freedom of
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choice, and is also an institutional element in inspiring free
competition in various fields. Just like FEI Xiaotong said, the
transformation from kin-combination to geo-combination is actu-
ally the change of social nature and also a great transition in the
social history'*'. The binary urban-rural household registration
management system is the bottleneck of free migration of labor
forces between rural and urban areas, and also the root for va-
rious social problems in rural areas (long-term separation of ru-
ral migratory workers and their wives, remained children and
seniors). Therefore, such a registration system is out of date
and conflicts with the strategy of " balanced development of ru-
ral and urban areas" put forward by the central committee of
CCP, which should be completely redesigned, in that case, an
integrated urban-rural household registration system is neces-
sary to be constructed. The basic content of such a system
should include ; the guiding concept is to open both urban and
rural markets at the same time, and achieve the integration of
urban and rural areas; realizing the uniform and non-distinctive
household registration system, free migration of urban and rural
labor forces system; accelerating the urbanization, ensuring
the permanent migration of land-expropriated peasants but not
the former " seasonal" migration through implementing various
regulations ( especially in housing, employment and social se-
curity) ; institutional guarantee for land-expropriated peasants’
getting low-rent houses or affordable houses as well as social
insurances; preferential laws and regulations for peasants’
working in urban areas; legal system of popularizing various
public services in rural areas; legal system of simplifying
household registration and change procedures; legal system of
punishing various typical discriminatory behaviors.

3.5 Rural land property right, income legal system and
social security legal system Land is the most valuable prop-
erty of peasants and in rural areas, and the compensation
standard for land expropriation is always a hot issue. Actually,
it is universal that the compensation standards for agricultural
land expropriation are relatively low in practices. With the im-
plementation of voluntary circulation of land operation rights,
the compensation standard and allocation for land expropriation
again become the focus of people’s attention. As a significant
component of social wealth, land should demonstrate its social
value. Land expropriation compensation is a kind of land value
transformation, which should benefit all members of collective
groups; in that case, its social value can be demonstrated.
Only if the " collective" in rural land collective ownership of Chi-
na being expanded to the town and county level, the social sta-
tus and strategic goals of urbanization in China are reasonable.
The problems and contradictions in rural land expropriation
compensation are serious, thus if rural land income legal sys-
tem and rural social security legal system are considered com-
prehensively, land property right in China is reformed, and a
fair land expropriation compensation and allocation system is
constructed, those problems will be solved relatively easily.
Main contents of rural land property right and income legal sys-
tem as well as social security legal system should include the
following points: expanding the subject of land ownership right

to implement county-level peasants’ collective ownership and
guarantee the land property right of peasants unchanged; the
compensation standard for land expropriation should be greatly
promoted, which should be higher than the land selling price of
local urban areas; the land expropriated household of villagers’
group only owns part of the compensatory payment, the rest is
taken into the collective contribution to peasants’ social insur-
ance account of the county which owned by all peasants in this
county ; peasants’ social insurance includes both endowment in-
surance and medical insurance, which should be as same as
those of urban residents; the social insurance premium of
peasants is contributed by both state and collective groups,
peasants themselves do not pay for that; county-level social in-
surance organizations uniformly manage peasants’ social insur-
ance funds and bear the obligations of value preservation and
increase; any organization and person is prohibited to embez-
zZle or appropriate peasants’ social insurance funds, otherwise,
they will bear serious legal liability (three forms of responsibili-
ty. criminal, administrative and civil ).

The compensation standards and allocation of rural land
expropriation as well as the social security of peasants are all
hot and difficult problems in rural development of China, which
are also influencing factors of the overall situation. The reser-
vation of certain-ratio land expropriation payment system put
forward by the author involves with the restructuring of rural
land collective ownership, the transformation of villagers’ self-
governance system as well as the great-leap-forward develop-
ment of social security system, which are rather difficult to be
implemented. However, the reform and opening up of China in
rural areas has entered a crucial phase, and the rural social se-
curity has become the priority of reform which did not achieve
expected results, for example, China has begun the research
on rural endowment insurance system since 1986, by the end
of 1998, although more than 80% counties in China joined the
insurance system, the population being brought into the system
only accounted for 12% of the total planned population, thus
there are almost 88% of peasants still being excluded from so-
cial endowment system; from the perspective of social security
cost, the social security expenditure of rural residents which ac-
count for 80% of the population only takes up 11% of the total
amount, while the social security expenditure of urban residents
which account for 20% of the population takes up 89% of the
total'®'. Therefore, reform in rural areas of China has entered a
critical phase of " making new achievements by only breaking
through old obstacles" , conflicts and difficulties encountered in
the reform should be tackled by greatly promoting institutional
innovations and legal instruments.

3.6 Legal problems of rural network construction Rural
network construction is one of the principal approaches to real-
ize the modernization of rural areas. Specifically, network plays
the following significant roles in rural society . helping realize the
propaganda and implementation of national policies and laws,
supervising over illegal activities, timely disclosing various so-
cial problems, acquiring market information of agricultural prod-
ucts, sharing advanced cultures, thoroughly eliminating musty



24 Asian Agricultural Research 2009

ideas and so on. Therefore, the construction of rural network,
as an indispensable part of the new socialist countryside con-
struction, should be carried out as a fundamental and routine
work of the government. In that case, law instruments are nec-
essary to set up regulations for the subject of liability, institution
setting, financial guarantee, facility management and mainte-
nance, personnel allocation and training, specialized services,
legal liability and such aspects in the construction of rural net-
work. The government should play the guiding role in the legis-
lation and be responsible for implementing the network con-
struction. In eastern coastal areas, the network construction
can be organized by the government, invested by peasants and
rural collective economic organizations, or all the three parties
invest a certain ratio according to actual circumstances; howev-
er, in the central and western areas, all or most of the cost in
the network construction should be paid by the government,
such as establishment, maintenance, use, training and techni-
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cian allocation and so on, rigid management is also necessary
for the use and audit of fund to ensure the effective implemen-
tation of the network construction.
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