
Give to AgEcon Search

The World’s Largest Open Access Agricultural & Applied Economics Digital Library

This document is discoverable and free to researchers across the 
globe due to the work of AgEcon Search.

Help ensure our sustainability.

AgEcon Search
http://ageconsearch.umn.edu

aesearch@umn.edu

Papers downloaded from AgEcon Search may be used for non-commercial purposes and personal study only. 
No other use, including posting to another Internet site, is permitted without permission from the copyright 
owner (not AgEcon Search), or as allowed under the provisions of Fair Use, U.S. Copyright Act, Title 17 U.S.C.

No endorsement of AgEcon Search or its fundraising activities by the author(s) of the following work or their 
employer(s) is intended or implied.

https://shorturl.at/nIvhR
mailto:aesearch@umn.edu
http://ageconsearch.umn.edu/


Historic, archived document

Do not assume content reflects current

scientific knowledge, policies, or practices.



*

I

I



J<?3 9
^Y^vf/LT* ^yNITED STATES DEPARTMENT OF AGRICULTURE

Bureau of Agricultural Economics

STATE AND FEDERAL LEGISLATION AND DECISIONS

RELATING TO OLEOMARGARINE

Prepared by Anne Dewees,

under the direction of

O. C. Stine, In Charge
Division of Statistical and Historical Research

Washington, D. C.

Revised January 1939



UNITED STATES

DEPARTMENT OF AGRICULTURE

LIBRARY

1939
RESERVE

514483
©so 8—7671



GONTEOTS

Page

Definition of oleonargarine in Act of 1930 • • • 2

State and Federal Lavs and Regulations in
force January 1939 U-10

State excise taxes and Federal license
fees (table) 6-7

General State laws 8

Federal regulations $-10

Some effects of State legislation
enacted 1929-35 11-1*1

Number of retail dealers before and
after State tax legislation (table) . 12-13

Shifts in materials lU

Revenue fron excise taxes and
license fees 15

Historical background 16-2H
Federal legislation, 1886-1930 .... 16

General State legislation, 1837-1902 . 17-18
Violations, enforcement problems, court

decisions and orders, 1Q02-32 . . . 19-21
State license fees, 1832-1933, changes

or repeals 22
Revival and defeat of prohibitory State

legislation and opposition to
control program 23-25

Reference citations
Federal legislation and rulings on

oleomargarine 26-27
State la- s on oleomargarine excise

taxes 28-31
Abstracts, summaries, and surveys

of legislation 32-33



- 2 -

Dofinition of oleomargarine in Act of 193Q

Section 2 of the Act entitled "An Act clefininr butter,
also imposing a tax upon and regulating the nonufacturo

,
sale,

importation, _and exportation of oleomargarine"
,
approved August

2, 1336, as amended, is amended to read as follows:

"Sec. 2. For the purposes of this Act certain manufac-
tured substances, certain extracts, and certain mixtures and
compounds, including such mixtures and compounds with butter,
shall be known and designated as 1 oleomargarine 1

,
namely; All

substances heretofore known as oleomargarine, oleo, oleomargar-
ine oil, butterine, lardine, suine , and neutral; all mixtures
and compounds of oleomargarine, oleo, oleomargarine oil, but-
terine, lording, suine, and neutral; all lard extracts and tal-
low extracts; and all mixtures and compounds of tallow, beef
fat, suet, lard, lard oil, fish oil or fish fat, vegetable oil,

onnatto, and other coloring matter, intestinal fat, and offal
fat; — if (l) made in imitation or semblance of butter, or

(2) calculated or intended to be. sold as butter or for butter,
or (3) churned, emulsified, or mixed in cream, milk, water, or
other liquid, and containing moisture in excess of 1 per centum
or common salt. This section shall not apply to pi iff-pastry
shortening not churned or emulsified in milk or cream, and
having a melting point of one hundred and eighteen degrees
Fahrenheit or mora, nor to any of the following ecurtaining con-
diments and spicess salad dressings, mayonnaise dressings, or

mayonnaise products nor to liquid emulsion, pharmaceutic 1 prepa-
rations, oil meals, liquid preservatives, illuminating oils,

cleansing compounds, or flavoring compounds."

This Act shall take effect twelve months after the date
of its enactment. (u. S. Statutes at large,
71st Gong., 1929-31, vol. U6, pt. 1, p. 1022, chap. 332, July

10, 193O, Public No. 5U0.)

Int erpret ative Regulation

Regulations No. 9, 1925 (rev. April 1936) of the Bureau
of Internal Revenue refer in Article 10 to the above definition
and state that "The use of other materials or ingredients than
those enum- rated in the statute is not prohibited, provided
they are not deleterious. . .T e percentage of enumerated
materials in the finished product makes no difference."
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STATE AND FEDERAL LEGISLATION AND DECISIONS RELATING T OLEOMARGARINE i/

In considering Federal legislation and the affect of the Federal
acts relating to oleomargarine, it is important to have in view also the
existing State regulations. Every State except Arizona has some kind of

oleomargarine legislation. The taxes and regulations of the several
States in addition to those imposed by the Federal Government have a

significant bearing upon the production and consumption of oleomargarine.
In some States regulations are so moderate as to have little effect,
rhereas in others taxes are practically prohibitive. The production and

consumption of oleomargarine per capita in the United States have never
been large, but in recent years they probably would have been considerably
larger than they have been if several States were not imposing high taxes
and severe regulations in addition to those imposed by the Federal
Government.

Federal legislation with reference to oleomargarine has been aimed
primarily at preventing its sale as butter and to accomplish this has
imposed differential taxes and regulations against the manufacture and
sale of yellow oleomargarine. The Federal stamp tax on the manufacture
and sale ,f uncolored oleomargarine is only nominal - l/U cent a pound.
In spite of the higher dealer taxes and the 10 cents per-pound stamp
taxes on yellow oleomargarine, a few wholesalers and retailers continue
to pay the taxes for the privilege of selling it. Additional license
fees, excise taxes, and restrictions imposed by the several States affect
the uncolored as well as the colored oleomargarine. Some States absolutely
prohibit the sale of oleomargarine of any shade of yellow, and several
States tax all oleomargarine 10 cents per pound or more in addition to the
imposing of annual license fees. It has been frankly stated by proponents
of this newer legislation that it is designed to protect the dairy
industries.

Because of the significance of State legislation, a survey was under-
taken in 1936 to show the tendencies in the legislation passed since 1929
together with the legislation previously enacted that is still in force,
and a brief survey of the historical background of Federal and State oleo-
margarine legislation from its beginnings in this country.

The first port of the survey presents a table showing all the
excise taxes, license fees and duties levied by the Federal Government
and by the States. General Federal and State laws and regulations are
summarized, and some. of the significance of the taxes and regulations
imposed during the past 10 years is indicated by showing the number of
retail dealers in 1Q27-2S, when there were no State excise taxes compared
with the number in 1936-37 after taxes were imposed in half or more of the
States

.

The second part of the survey gives a very brief historical sum-
mary of a few of the moat important phases of oleomargarine legislation
from_it s^beginning_in 1371

.

1/ This survey was made by Anne Dewees, Associate Agricultural Economist,
as part of the general survey of the Fats and Oils Situation under
the direction of 0. C. Stine , in Charge, Division of Statistical
and Historical Research.
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STA1TE AND FEDERAL. LEGISLATION IN FORCE JANUARY 1939

Since 1929 about two-thirds of the States of the Union have enacted tax or
license fee legislation restricting the manufacture and sale of oleomargarine.
(See p. 6-7) . .

The experiments of Montana and California in 1895 and 1925 (see p. 22, 2*+)

may be considered the forerunners of the era of restrictive excise taxes which
began in I929 when Utah placed a 5 cents per pound excise tax on uncolored oleomar-
garine and 10 cents on yellow oleomargarine. In 1931, 10 States followed Utah's
lead and adopted oleomargarine excise taxes, and by June 1935 half the States had
some kind of excise taxes on oleomargarine. There were no new State taxes imposed
between June 1935 ai^d January 1939, although California passed a tax law that was
rejected by referendum. Kentucky's law was repealed. (See p. 22, 2U)

State excise taxes

The State excise tax laws enacted may be summarized as - (a) Measures look-
ing toward protecting the butter or other animal fat industries against competi-
tion from any other fats and oils whether domestic or foreign and (b) those aimed
at protecting domestic food fats and oils (whether butter or oleomargarine) from
competition with foreign oils.

(a) In the first group are laws in 9 States taxing all uncolored oleomar-
garine. Of these, Idaho, Iowa, and Utah levy 5 cents per pound (Idaho and Utah
making it 10 cents on colored)

,
Oklahoma, North Dakota, South Dakota, and

Tennessee 10 cents per pound and Washington and Wisconsin 15 cents per pound.

Another type of discrimination appears in the oleomargarin. taxes of

Minnesota (1933), Nebraska (1931), and Wyoming (1931), important cattle producing
States outside the cotton belt. These States penalize cottonseed oil as well as

foreign oils by imposing an excise tax on all oleomargarine not containing animal
fat. In order to be free from tax the oleomargarine must contain as much as 65
percent animal fat in Minnesota, 50 percent in Nebraska, and 20 percent in Wyoming.
The tax in Minnesota and Nebraska also applies to oleomargarine containing
foreign oils.

(b) In the years between 1918 and 1933, coconut oil assumed a constantly
increasing importance in the manufacture of oleomargarine and in the latter year

constituted 75 percent of all the fats used. Opposition to this was reflected not

only in a Federal excise tax of 3 cents per pound placed on coconut oil 1/ in 193^,
but also in State protective me.-isures. In the 3 years 1933-35, 1^ States 2/ impose
excise taxes (13 at the rate of 10 cents and one at 12 cents-per-pound) on oleo-
margarine containing certain foreign ingredients. The laws do not mention foreign
fats but specify that oleomargarine made from certain products is exempt from the

tax. In 7 States the specified products are, oleo oil, oleo stock, oleostearine

,

neutral lard, corn, cottonseed, peanut, and soybean oils, and milk fat. The
others vary the list slightly. (See p. 7)

1/ i.e., on the first domestic processing of oil from the Philippines or other
United States possessions.

2/ The law passed by California was rejected by referendum vote. (See o. 2U)
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State license fees

During this period iany States increased, or for the first tine

imposed, license fees, upon those manufacturing oleomargarine

.

Sixteen States now require manufacturers, wholesalers, retailers,

restaurants, hotels, and boarding houses making, vending, or serving oleo-
margarine to operate under licenses. In Pennsylvania, North Carolina,
Wisconsin, and Montana the maximum fee is $1,000; in Idaho the maximum fee
is $200; in Connecticut^ Mississippi, Nebraska, and California the maximum
fee is $100; in Colorado and Vermont, $25 is the up? r limit; while in
Tennessee, Oklahoma, Minnesota, North Dakota, aid Utah, the maximum ranges
from $1 to $10. (See p. 6)

Ui s c e1 laneou s provisions of State oleomargarine laws
'

There are many general regulatory State laws -overrdng the color,
labeling, packaging, sale and use of oleomargarine. Most States are strict
in requiring that oleomarg rine shall be so clearly labeled that the pur-
chaser will know what product he is buying. Many. States also require that
particular notification shall be given to patrons by public eating places
and boarding houses serving oleomargarine. Arkansas and Missouri even
require that the dishes be labeled with the term "oleomargarine".

The use of oleomargarine is prohibited in State institutions in about
half the States and the sale of yellow oleomargarine is prohibited in about
two-thirds of the States. (See p. S)

general Federal regulations

In addition to imposing oleomargarine stamp taxes, excise taxes,
duties, and occupational license fees the Federal Government promulgates
labeling and color regulations; the Meat Inspection Service supervises the
manufacture of oleomargarine containing any animal fat; the Food and Drugs
Act applies to vegetable oleomargarine and the Federal Trade Commission
has prepared fair trade practice rules. (See p. 9-10)

Relation of Federal and State taxes

Article 70 of the Bureau of Internal Revenue Regulations on oleomar-
garine taxes (No. 9, revised April 1936) gives the following comment on the
relation of State and Federal laws:

"Payment of special tax under Federal law confers no right or
privilege to conduct business contrary to State law. The holder of a
special-tax stamp issued by the Federal Government may still be punish-
able under a State law prohibiting or- regulating the manufacture or sale
of oleomargarine. On the other hand, compliance ..1th State law affords
no immunity under Federal lav/. Persons who engage in business in viola-
tion of the lav/ of a State are, nevertheless, required to pay special tax
as imposed under the internal-revenue laws of the United States."
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Table .- Oleomargarine: State and Federal taxes , license fees and
duties as of January 1, 1939 - Contd

Federal taxes, fees, and duties - in addition to State charges:

"Occupation" taxes, annual
Lianufacturers of oleomargarine $c00
Wholesale dealers handling -

Yellow $4<30

Uncolored $200
Retail dealers handling -

Yellow $ US

Uncolored $
6"

Domestic oleomargarine
,
stamp taxes

Paid by manufacturer -

Yellow 10^ per lb.

Uncolored %4 " "

Imported oleomargarine
Stamp tax (paid by importer) 15<J* per lb.

Duty (in addition to stamp tax) .... 1^4

Footnotes -

a/ On oleomargarine sold, offered or exposed for sale, or exchanged
in the State, containing any fat or oil other than any of the
following: oleo oil, oleo stock, oleostearine , neutral lard,

corn oil, cottonseed oil, peanut oil, soybean oil, or milk fat.

b/ Like Alabama with soybean oil omitted from exceptions.

c/ Like Alabama with beef and sheep fats added to exceptions.

d/ Like Alabama with pecan oil added to exceptions.

e/ On "each pound of oleomargarine containing less than 65 percent of

animal fats and/or oils and upon each pound of oleomargarine con-
taining any fats or oils other than animal fats and/or oil, milk
fat, peanut, cottonseed or corn oil, sold, offered or exposed for
sale or given or delivered to a consumer".

fj The Federal tax is credited against the State tax up to 15 cents;

since the Federal tax is 10 cents on colored oleomargarine and
? cent on uncolored the tax becomes 5 cents and l^f cents
respectively. On all "imitation butter", provided "any oleomar-
garine or imitation butt or containing more than 50 percent of
animal fats or animal oils produced in the United States and con-
taining no imported oils or fats. . .shall not be included in the
term imitation butter for tax purposes" prior to or at time of

sale and delivery.

g/ On "vegetable oleomargarine. . .containing. . .in excess of 1 per-
centum of water and less than 20 percentum of any animal fat. . .

sold or exposed for sale or distributed in the State".
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General State regulations

There are many State regulations in addition to taxes and license fees.

In some States the wording of the laws is not clear. The following summary
expresses concensus of opinion in so far as it could be determined.

General laws : Arizona has no specific oleomargarine law, but has gen-
eral food laws. All other States have some kind of general laws defining oleo-

margarine, governing packaging or marketing, notifying patrons, etc.

Color : The sale of yellow oleomargarine is prohibited in 32 States:

Ala. Maine N. J. S. C.

Calif. Md. • N. Y. S. Dak.
Co nil. Mass. N. C. Utah
Del. Mich. N. Dak. Vt.
Fla. Minn. . Ohio . . Wash.
Idaho l/Vio. Okla. 2/W. Va.

111. Mont. Oreg. Wis.
Iowa N. H. Pa. Wyo.

Use ; The use of oleomargarine in charitable, penal, or other institu-
tions receiving assistance from the State is prohibited in 20 States:

Calif. Kans. 6/Nebr. Okla.
1/Oonn, Ky. J/N. H. Pa.

Idaho ^/Mich. N. Y. Tenn.
U/lll. Minn. N. Dak. Wash.

Iowa Mont. Ohio Wis.

Notifying patrons : Arkansas and Missouri require that hotels and
restaurants serving oleomargarine shall label the containing dishes and many
States require the posting of conspicious signs stating that oleomargarine
is served.

Specific labeling : The majority of State laws agree in requiring
that oleomargarine be labeled in a manner that will inform the purchaser that
the substance is not butter, often stipulating that the word "oleomargarine"
shall appear in letters of a specified size in black ink on a white ground,

and many require that all dairy terms or pictures be omitted from packages
in which oleomargarine is packed.

\] Color prohibited (R.S. 1919 ,
par. 12005). This may have been repealed

by sec. 1022S. Lawyers disagree on interpretation.
2/ Prohibited by regulation of Public Health Council.

2/ Except some prisons and county jails.

\J May use only 25 percent oleomargarine or butter substitutes.

5/ In some institutions oth-r than penal.

6/ Prohibited in charitab e aid other specified institutions.

jj Colored oleomargarine shall not be used.



Federal regulations

The Oleomargarine. Act passed in 1SS6-- six times amended, (see. p. 26),
defined "butter, oleomargarine., and "yellow- in color", and makes oleomar-
garine - thrt' is" yellow in color due to the use of naturally yellow ingredients
taxable at the sane rate as the artifically colored product \ makes regula-

tions concerning majiufacture t ..
sale, packaging, iraporty and export; prohibits

false "and deceptive labels; provides-

for imposing- fines for defrauding or

attempting to defraud or for failure to do any ' of the "things required by .

law; and charges the Bureau of Internal Revenue 'with enforcing the law,

collecting the taxes' and making needful regulations for carrying the Act

into effect. A

i' Labeling and color regulations ; In accordance, with authority embodied
in the Oleomargarine Act of 188b the Bureau of Internal Revenue requires that;
Ev.ry package of oleomargarine must be marked with the ward "oleomargarine"
in letters three-quarters of an inch high'.' l/

The Act does not specifically prohibit the packing of small quantities
of coloring matter in manufacturers 1 original packages . . .2/. Regulations:
permit the printing of instructions for coloring oleomargarine on cartons' or
wrappers, provided' there is included a statement as to who may color. the pro-
duct without' incurring liability under the law. The following may color
oleomargarine yellow without incurring a license liability; of $600 pot annum
as an oleomargarine manufacturer and a tax liability of 10 cents per pound;!/

A private individual for use of his- own family ,. household servants,
and non-paying guests,* .

'

All institutions under complete control of the United- States, a State
or political subdivision thereof, for use of inmates or employees-
of such institutions. •• : '. ' '

t

~

Ooopejrative clubs or fraternities for use of ...embers .where boarding -

'

expenses of members are pro-rated and 'meals are not served to
other persons for compensation. .

•. ,';?.

Production regulations ; Oleomargarine must contain not .less than
80 percent fat, whether animal or vegetable, • according to M.I. S.

' regula-
tions 2/ nnd a ruling of the Food and Drug Admirastratio'n H/. The Moat
Inspection Service of the. United States" '"Deportment of Agriculture super-
vises the manufacture of oleomargarine containing eny animal fat. Oleo-
margarine is also subject to the Federal Food and Drugs' Act.

\J United States Bureau of Internal Revenue. Regulation no. 9» rgv«
April 1336, art. 29 (b) (i); art. 21(b).

2/ United States Treasury Department. Treasury Decision 1502, Mar 26,
1909.'

2/ Regulations governing meat inspection. B.A.I, order 211 revised r- .

Regulation 18, sec. 5, par. 3 and U; and amendment 9 to B.A.I,
order 211, revised - Regulation 18, sec. 6 par. lh.

h/ Food and Drug Administration. Notice to packers of vegetable oleomar-
garine, approved June 6, 1935.
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Prohibition in Federal institutions ; Appropriation Acts of the War
Department, Veterans' Administration, and Department of Interior (includes
Freedmen's Hospital, Bureau of Indian Affairs, and St. Elizabeths Hospital)
generally carry provisos that no part of the money appropriated shall be
used for the purchase of oleomargarine or butter substitutes for other than
cooking purposes. Oleomargarine for use in Federal institutions is free
from tax. 1/

Trade practice rules for oleomargarine manufacturing industry pro-
mulgated by the Federal Trade Commission . Sept . 27 . 1938 : These rules do

not in any respect supplant or relieve anyone of the necessity of complying
with, the legal requirements of the pure food laws or other provision of

law.

A very brief summary of rules is indicated in the following excerpts:

Group I; It is unfair trade practice: To make any false or decep-
tive statement by way of advertisement or otherwise; to use false or decep-
tive marking; to substitute oleomargarine which does not conform to formula
specifications or samples upon which the purchase order i3 based; to mis-
represent milk or fat content; to sell or distribute oleomargarine manu-
factured in conformity with formula specifications violative of applicable
Federal or State laws or regulations; to employ commercial bribery; to
unlawfully interfere with a competitor's right to purchase raw materials
and supplies from whomsoever he chooses or to sell his product to whomso-
ever he chooses; to defame a competitor by false representations; to use
false invoicing with the purpose of deceiving purchasers; to induce tho
breach of contracts between competitors and their customers by any false
or deceptive means whatsoever; to willful y entice away the employees of

competitors with the effect of unduly hampering their business; to make
false or misleading price quotations; to sell oleomargarine below the
seller's cost with the intent of injuring a conpetitor or to sell it as a
"loss leader"; to discriminate in price in any respect or knowingly to
induce discrimination in price contrary to the Clayton Act, or to give
rebates, refunds, discounts, etc.

Group II ; Compliance ith the trade practice provisions embraced in
these Group II rules is considered to be conducive to sound business methods
and is to be encouraged and promoted individually or through voluntary
cooperation exercised in accordance with existing law. Nonobservence ot

such rules does not, per se , constitution violation of law.

It is the judgment of the industry that cost records should be
kept; that lawful contracts should be performed in letter and in spirit;
that the greater consumption of raw materials produced by American agri-
culture should be encouraged and promoted.

1/ Bureau of Internal Revenue regulations no. 9, rev. April 1936 » art.

11, P. K
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Reliable consumption data for States or sections are not available.

For earlier records we have the report of the study i/ made in I91&-I9 by

the Department of labor raid the National War Labor Board. This survey shows

per capita consumption of oleomargarine end other butter substitutes in the

North Central States as S.U pounds, that is, more than twice as large as for

the United States as a whole, and core than three times as large as for any

other section. The Bureau of Dairy Control of the California Department of

Agriculture reported 21,251,622 pounds of oleomargarine sold in California

in the year ended June 30, 1923, or H£ pounds per capita.

In appraising the current situation the ratio of retail dealers to

population seems to be the best indication of consumption and changes in con-

sumption since the State excise laws were passed, but should be used with
caution as other factors enter in. Pronounced reduction in the number of

retail dealers in a State after the State has imposed taxes indicates that
such taxes have had a measure of effectiveness in reducing consumption. The

tabulation on next page shows the number^of .retail dealers licensed to sell
uncolored oleomargarine in 1927-28 when noZexcise taxes existed and again
in the year ended June 1937 after excise taxes were effective in half of the
States.

The table is arranged to show the changes that have taken place in
groups of States having different types end rates of tax. (See p. 12, 13)

Some of the shifts and changes seem to be very significant. The
largest decrease in the number of retail licenses was in the group of States
imposing excise taxes on all oleomargarine. The drop averaged 51^ percent
in States having a 5 cent tax, 91 percent in States levying a 10 cent excise
tax and 93*^ percent in St tes having a 15 cent tax. That is, an excise tax of
10 to 15 cents per pound on all oleomargarine seems to be very restrictive or
completely prohibitive depending on oth-~r economic conditions and regulations.

The 3 States taxing oleomargarine that contains less than a required
amount ;>f animal fat showed an average decrease of hi percent in the number of
dealers. However, the requirement of only 20 percent of animal fat in order
to avoid the tax, in Wyoming, appears not to have been restrictive as the
number of licenses in that State increased about 2t> percent. In Nebraska,
however, where the exemption from tax requires the use of 50 percent animal
fat, dealer licenses were reduced l6 percent, while in Minnesota with require-
ments of 65 percent onimai fat the reduction amounted to 60 percent.

The group imposing taxes on oleomargarine containing imported ingredi-
ents includes all the cottonseed-producing States but Mississippi and
Oklahoma, and the law of Oklahoma taxes all oleomargarine. In these Stcates
there was about a 60 percent increase in the number of dealer licenses.

In the group of 2h States and District of Columbia showing no oleomar-
garine excise tax, the average increase amounted to about 11 percent. The
average for the United States as a whole amounts to less than one percent
increase in the number of licensed retail dealers since I92S.

1/ United States Department of Agriculture, Yearbook I92U, p. 1127

.
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Table 2 Retail dealers licensed to sell uncolored oleomargarine j Number
before State excise taxes were imposed compared with the number after

excise taxes were imposed grouped by different types of tax

In States having excise taxos on all uncolored oleomargarine

: 192f-2o I936-IL ._. .
1 Percentage

otate : Retail Retail : Excise tax ) change in
! dealers : dec.lers : ncr pound t dealers

Nunber ! Nrmber Cents ) Percent

Idaho 1/ : 699 1 6 5 ! - 99-1
IO V/6,

i 3,939 5 : - 46.1
TT+oVi 1 Iuxan xj 1

1 1 ~7

733 256 5 !
- 6l.O

10 Gal OyJ !

"7
C , 632 i 4,281 - 51.5

M ViaV
( 04 10 !

- 100.0
S. Dak.

: 1,523 !

"5
10 !

- 96.8
Tenn .

- 2.363 \ 320 10 i - 36.5
Okla.

t 344 10 : - 90.2
Total (10*0 :

8.3)4-3
: 712 ! - 91.3

Wash. !1 3,9S6 : 11 15 - 99.7
Wis. 5.007 15 • - 99.9

Total (1^) j s, c
93 14 : - 99-8

Total !

25,973
;

5,007 5 - 80.

7

In States having excise taxes on oleomargarine containing imported oils

Ala. 1,339 : 2,420 10 + 74.2
Ark. : 1,432 I 2,163 10 + 51.0
Oolo. ! 2,362 i 2,315 10 2.0
Fla. : 2,288

1,601
! 3,370 10 + 69.1

Ga. 1 ! 3,257 10 !
+ 103.4

Kans. s 7,273 t 5,516 10 ! 24.2
La. i 1,602 ! 2,691 12 + 6S.0
Maine

: 1,^35
! 194 !

i 1,966 10 • + 37.0
N. Mex.

i 539 10 • + 177.3
N. G. : 321 i 2,37s 10 1

+ 250.5
S. C. ! 432 t 1,689

i 7,631

10 1
+ 291.0

Tex. 2,341 10 . + 223.1
Total

' 23,175 ! 36,935 + 59-6

jj 10c on colored.

2/ The laws read that the tax is to be levied on oleomargarine containing
any fat or oil othrr than specified domestic oils, as cottonseed,

soybean, com, peanut or olco oils, etc.

- Continued -
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Table 2 •- Retail dealers licensed to sell uncolorsd olecma.rgr.rine: Number
before State excise tares were imposed compared with the number after
excise taxes were imposed grouped by different types of tax - Contd

In States having excise taxes on oleomargarine not containing animal fats,!/
and ou oieou^r&^ rir.c containing import ed fats (except Wyoming)

o oaxe
: 1927-28
: Re1*axl

: lgJ&H
: Retail : excise tax

: Percentage
! change in

: dealers : dealers : per pound j dealers
: .romeer : Number Cents Percent

Minn.
Nebr

.

Wyo.

! 5,1+16

: 3,iH0

i 275

: 2,11+1+

! 2 ,
3l+9

: 3U6

10

14-3A
10

\ 6n k
; — CJ . 4

! - 16.5
! + 25.3

Total : 9,i°i
:

5,339
: - 41.

3

In Stirte-s having no oleomargarine excise taxes

Ariz.
Calif

.

Conn.
Del.

I 551
! 12,2~56

I 3*1 i

! 726
t 11,353
« 1,313
: 1+01

!
• * 30.7
- 7.2
+ H-O . 1

: * 17.6
D . C.
TIT±11 .

Ind.
Ky.
Md.
Mass.
Mi ch . !

Hiss. !

Mo.
I

Mont . 1

S 15,^0 i

! 3:0,306 !

s 1 954
t 1.95S
r ^,529 )

10,516 J

: 302
i 6,9S6 :

t 5 J

! 929
16,116
9,743

i 3,739
3,271

t 4,563
11,S3S

! 626

! 3,1+51

1 2o

+ 109.7
: * 1+.1+

- 5-4
+ 93-9
+ 67.I

! - 1.1+

+ 12.6

; + 107.3
> t 01 n
! £l.U

Nev. !

N H iiv • in
V T i

N. Y. I

Jll—V
)

Pa. !

R T <

vt

.

Va.
!

i 63 1

f>QQ «

• d ,
t>J / ;

' 13,926 !

.'-O
,
c.j ,

! 2,5^0 !

4, ±77 1

! 156 I

1,321+

! Ill
1,011+

1+J69
13,255
16,677
2,1+93
l+,073

57U

352
: 1+,06S

+ 76.2
T Hp . 1

- Is . (J

. - 5-2

- 1.5
- 2.1+

+ 61.3
i

+ 79-6
* 123.0

W. Va. 2.094 i• 6,233 :

+ 197.7

Total ni+,330
;

127,17H
;

+10.7
Total all (1+3) j

States and D. C. i 173,079 ! 174,505 : + 0.3

Excise taxes from table number of dealers from Annual Report of the
Commissioner of Internal Revenue, 1923, p. 113 and 1937, p. 122;
percentages computed.

l/ Minnesota taxes oleomargarine containing less than 65 percent animal fat;

Nebraska. less than 50 percent, and Wyoming, less than 20 percent.
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Shift in materials used

Tax legislation has been a factor in causing shifts in materials used in
oleomargarine manufacture. The first oleomargarine was made largely from oleo
oil and this oil continued to be the principal ingredient until 1920. The
earliest change was the addition of neutral lard, followed by the addition of

some butter. 1/ Vegetable oils were introduced as early as 1875 as shown by
U.S. Patent No. 173*591 granted for an improvement in the process of making
artificial butter using "fats from fruits and nuts - peanut, sweet almond and
olive oil". United States patents indicate that cottonseed oil nay. have been
used in very limited quantities as early as 1882. It was used in increasing
quantities from 1900 to 1915, ia "the latter yenr it contributed 30 percent of
the fats and oils used.

Coconut oil was not used in significant quantities until 1916 and reached
its peak in 1933 when it furnished 75 percent of all fats and oils used in oleo-
margarine manufacture, and in the sane year cottonseed oil furnished only 9 per-
cent. Within the period 1933 to June 1935, when so many States passed laws
levying excise taxes on oleomargarine containing foreign ingredients, and the
Federal excise tax of 3 cents per pound was placed on coconut oil, the percentage
of cottonseed oil used in oleomargarine increased from 9 to 32 percent and the
actual volume increased from 18,000,000 to 100,000,000 pounds, whereas the

imported coconut oil percentage decreased from 75 to 56 percent even though the

actual quantity increased 2^,000 pounds.

In 1937, total foreign vegetable oils contributed less than 30 percent of
the fats and oils used in oleomargarine. For the coconut oil so displaced, cot-

tonseed oil and soybean oil have been largely substituted. In November 1936, for
the first time since 1916, more cottonseed oil than coconut oil was used in oleo-
margarine, and in 1937 domestic vegetable oils supplied almost 65 percent of the
total fats and oils used. During the year 1938, however, supplies of foreign
oils have been plentiful and low in price, and since January 1938 there has been
a slight increase in their use in the manufacture of oleomargarine.

Production by States

Oleomargarine production has in the past been heavily concentrated in
Chicago, that city accounting for from *+0 to 60 percent of total production. In

1927-28, Illinois produced kZ percent of the oleomargarine, but only 33 percent
in 1936-37, but Ohio, New Jersey, and California are also important producers.
In the year ended June 1937, production v/as reported in 13 States, but the k

States listed above produced 78 percent of the oleomargarine. Of these States,
only California required license fees from manufacturers and dealers, and even
these fees are small. None of then impose excise taxes on the sale of oleomar-
garine ma J

e fron donestic materials. In Wisconsin, manufacturer's license fee

of $1,000 per annum seemed to completely eliminate manufacture. The State pro-
duced 9,000,000 pounds of oleomargarine in the year ended June 1930; the fee ?;as

imposed in 1931, in which year less than 6,000,000 pounds of oleomargarine were
produced, and no production has been reported since. . The first excise tax law
in Wisconsin was enacted in 1932.

1/ Snodgrass, K. Margarine as a butter substitute. Stanford Univ. Food
Research Inst. Fats and Oils Studies ^: 132. 1930.
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Revenue fro-1 taacgs and license foes

Seme States keep their tax records in such a -way that it is very difficult

or impossible to determine how much revenue is obtained from different sources.

The following table was compiled ir August 123^'-T"roo letters from the various

States or.d shows available data on the annual revenue collected during 1337 jr

1337-33 fro: 1 State oleomargarine excise tares and license fees. Iowa, with a

5-cent ercise tax on all oleomargrrire is the only State which has obtained con-

siderable revenue from ar. oleomargarine excise tax. This State has in recent

years realized approximately one-anaii-sr million dollars annually froj this source.

Utah collected a little over ji-0,000 during the last fiscal year. Other States
have received ruch less revenue, and some none at all.. States exempting domestic
oils from the excise taxes collected nothing from the oleomargarine excise tax,

with the exception of North Carolina, which received $2.Ho.

In the case of license fees, Pennsylvania with its $100 annual license fee

on retailers received ov;r $Ux>0,000 from these fees in the calendar year 1937*
Montana which charges oleomargarine retailers $-IOO annually received nearly
$60,000 from license fees. ;h r Spates received much less. As a source of
revenue, therefore, oleomargarine trxos are not important except in Iowa, Pennsyl-
vania, and perhaps, though in less degree, in Utah and L'oirtana.

Table 3«- Revenue from oieon^rg-rine excise taxes and license fees, by
States, 1337-33 or 1937. (See p. 6-7 for rate of taxes and fees.)

States having taxes on ; S z vtes h tvin^ taxes only ! Stat?3 havi ng license
ail olecmr'rsariiie 1 on cert axn t—r> n g 5 fees only

t Revenue fro:; -
1 : Revemie from - ! Revenue from -

State : iix:clse : Li cense 1 State i 3xci so 1 License ! State { Sxcj se :Li cense

: taxes i fees s taxe : fees } taxes : f ees
: Dol. Dol. i Dol • Dol. ! Dol. Dol.

Idaho : 1,430 330 ! Ala. Calif. t 59,150
Iowa :315,330 i Ark. Conn. 9,700
Okla. j ! Colo. 375

'

! Ky. ! 6,339
N. Dak. : 503 lU ! Fla. u
S. Dak. : ^53p Ga. ! 1 Mont . : 3,100
Tern. : 2/ 19,112 ! Kans. 1 ?a. 424, 701
Utah 5 42,335 1,720 <

i La. 11 1/ Vt. 11,117
Wash. : ! Maine
wis. y : y 1 Minn. 1

t Nebr. 3,300 j

N. Mex.
N. C. ! 2 2,to ,

: S. C. ; 1/ 1/ <

: : Tex. :

: : 7/yo. : 2,274
1/ Data not available. 2/ Sou:~ce no t specified.

3/ A license fee of $1 is chcXgcd consumors who import oleomargarine from out-
side the State. h/ Amount of excise tax collected was 7 c ents.

The figures given are, of c jurse , for gross returns. The net revenue realiz
would be somewhat smaller. Tennessee , for exam.pl e , wtdch collected $19,112 duri
the year 1537 appropriated $12,500 for the administration and collection of oleo-
Baar-gorina excise taxes and license fees.



- 16 -

HISTORICAL BACKGROUND
~^

The history of Federal and State oleomargarine legislation and legis-
lative problems is very briefly reviewed as a background for the discussion
of the 10-year t>oriod of widespread restrictive State legislation beginning
in 1929.

Legal cognizance of oleomargarine in the United States covers a period
of about 63 years, beginning in 1371 vtith the patenting of a process for manu-
facturing butter. 2/ The Mege-L'curiez process of malting oleomargarine was
patented in England in 1869, and in the United States in 1373*

The historical summary may be divided broadly into 5 sections, (l)

Federal legislation, 1836-1930; (2) General State legislation, 1877-1902,
(a) restrictive and prohibitory, 1377-1885, (b) prevention of fraud, 1S86-1902;

(3) Violations, enforcement problems, court decisions and orders, 1903-32;
(4) State license fee laws enacted and repealed, 1882-1937; (5/ Revival and
defeat of prohibitory State legislation, 1923-1930.

(l) Federal special taxes
, stamp taxes, tariffs and excise taxes

Special and stamp taxes; The Oleomargarine Act passed in 1836, imposed
a stamp tax of 2 cents per pound 011 all oleomargarine, and annual/ special taxes
of $o00. $430 , and $48 on oanufacturers , wholesale dealers, and retail dealers,

respectively. It also levied a stamp tax of lj) cents per pound on all imported
oleomargarine

.

Amendment May 9> 1902. Discrimination between colored and uncolored
oleomargarine appeared in the Federal Oleomargarine Act amendment of I'ay 9,
1902. A stomp tax of 1/4 cent per pound was placed on uncolored oleomargarine

(designated as "oleomargarine free from articifj al coloration that causes it
to look like butter of any shade of yellow") ana 10 cents per pound on yellow
oleomargarine. By this seme' amendment the license fees were reduced for
dealers handling only uncolored oleomargarine. The annual fees for such
dealers were placed at $200 for wholesalers and $6 for retailers. Attempts
to change these rates have been unsuccessful.

Tariff rates ; The Tariff Act of 1833 placed a duty of 4 cents per
pound on oleomargarine. This was raised to 6 cents in I89O, reduced to 4
cents in 1894, put back to 6 cents in 1897, reduced to Z\ cents in 1913, and
up to 6 cents in 1921, to 8 cents in 1922, and xo 14 cents in 1930.

Excise taxes ; Tne Revenue Act of 193^ places an excise tax of 3- cents
per pound on the first domestic processing of coconut, palm, and palm-kernel
oils from the Philippines or other United States possessions.

1/ The oleomargarine industry from its inception through 1929 has been ably
dealt with by K. Snodgrass in "Margarine as a butter substitute", op.

cit. This book has been invaluable in this summary.

2/ Letters-Patent No. 110,626, dated Jan. 3, I87I. Second ann. rept. of

the New York State Dairy Commission, 1836, p. 327.
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Stat

e

legislation, restri c tive and prohib itory, 1877-85

Before the first Federal legislation was enacted in 1886, State
legislation v/as well under way. According to the Statistician of the

Department of Agriculture, reporting on the status of State oleomargarine
legislation in May 1886, 24 States in addition to the District of

Columbia had enacted oleomargarine legislation. 1/ Of these measures, 17
were regulative, providing penalties for the sale of oleomargarine as

butter, while 7 were prohibitory in character, aiming at the complete
exclusion of the commodity from within the boundaries of the enacting
State,

Preventing fraud : The first State laws dealing with oleomargarine
for protection of dairymen and to prevent fraud 2/ were enacted in New
York and Pennsylvania in 1377 » Maryland followed with a law in 1878,
and an Act was massed by Congress for the District of Columbia 3/ i n

1879.

At this time the attitude in Pennsylvania seems to have been one
of encouraging manufacture of oleomargarine but preventing or punishing
fraud and deception. Mr* Eastburn Reeder, of Bucks County, and a member
of the Pennsylvania Board of Agriculture, reporting on oleomargarine in

I877i said "When Faraf, in 1573 » organized in New York City the large
company called the 1 Oleo-Margarin Manufacturing Company' and gave to the

product made the name of oleo-margarin, they were pursuing a fair and
legitimate business, to which no one could raise an objection. • . If

the manufacturers of oleo-margarin arc able to produce ... an article
equal in quality to anything we butter makers are able to make ... then

let it command, as it will, an equal price in the market. Even if they,

in the future, shall become able to make a product superior to ours,

let that bring, as it should, a higher price. That wo demand is, (and

v/e deem it a protection to which we arc fairly entitled) that they shall

not be allowed to sell their goods under our name, and as our product. 4/
It should be remembered that at this time all oleomargarine was colored
yellow and closely resembled butter in appearance.

The first oleomargarine laws were ineffective because administra-
tive machinery was not adequate to enforce them. New York State was the
first to remedy this ccfcct by establishing in 1384 the office of Dairy
Commissioner 5/ whoso duty it was to enforce the law.

The restrictive laws did not prevent fraud and soon wero followed
by prohibitive laws in Missouri, New York, Pennsylvania, Maine, Michigan,
and Minnesota,

1/ United States Department of Agriculture, Rcpt. of the Statistician,
(n.s.) 29:195-209. 1386.

2/ Wcist, E. The butter industry in the United States. An economic study
of butter and oleomargarine. Columbia Univ. Studios in Hist., Econ,

and Public Law 69:237. 1916.

2/ United States Department of Agriculture, Rcpt, of tho Statistician,
(n.s.) 29:196. 1886,

hj Pa, State Board of Agriculture, 1st ann. rept. p, 200-201. 1878.

Jjj/
Wcist, E. op. cit.,p, 241
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State regulative acts for prevention of fraud particularly on the
basi s~~or ccloFTe '

"

The prohibitory principle embodied in many of the State oleomargarine
laws was made unconstitutional by the Act of 1886. The fact that the United
States Government imposed an internal revenue stamp tax on oleomargarine
caused the courts to hold that Congress recognized the product as a lawful
article of commerce. The decisions of the United States Supreme Court l/
in several cases during this period were to the effect that a State might
prohibit the manufacture and sale of all oleomargarine within its borders,
without violating the Federal Constitution, if such prohibition did not
prevent the sale by the importer of original packages introduced in inter-
state commerce; a State might prohibit the manufacture and sale within its

borders of oleomargarine colored in imitation of butter even as against the
rights of an importer under the commerce clause; but a State might not
prevent the sale by the importer of all oleomargarine in original packages
introduced in interstate commerce under a completely prohibitory law. 2/
Laws of States, therefore, prohibiting the admission of cle omargar ino ' into
their territory were in conflict with the constitutional interstate commerce
clause, and had to be revised, and the form that the revisions took was in

general prohibition of manufacture and sale of oleomargarine colored in

imitation of butter.

Fink in color: The enactments of New Hampshire, August 26, 1885, 3/
Vermont in 1886", Minnesota and V/est Virginia in 1831 and South Dakota in

1897, 4/ requiring that oleomargarine "shall be colored pink" were affected
by the

-
New Hampshire case. In its decision on this case the Supreme iCourt

said "Although under the wording of this statute the importer is permitted
to sell oleomargarine freely and to any extent, provided he colors it pink,

yet the permission to sell, when accompanied by the imposition of a condition
which, if complied with, will effectually prevent any sale, amounts in law

to a prohibition."

Yellow in color: New Jersey passed in 1886 (supplemented in 1887),
what seems to' have been the first law forbidding the sale of oleomargarine
colored in imitation of natural butter. 4/ After 1893, anti-cclor laws were
common and by 1902 mere than half the StaFos had enacted such legislation. 5/

(See p. S)

1/ Powell v. Fa. (127 U.S. 678) Apr. 9, 1888; Plumley v. Mass. (155 U.S.

461) Dec. 10, 1894; Schollenberger v. Fa. (171 U.S. 1) May 23, 1898;

Collins v. N.H. (171 U.S. 30) May 23, 1898.

2/ Snodgrass, K. Margarine as a butter substitute. Stanford Univ:. Food
~~ Research Inst. Fats and Oils Studies 4: 54. 1930

3/ United States Department of Agriculture. Rept. cf the Stjat ist ician,
~~

(N.S,) 29:196. 1886.

4/ United States Department of "Agriculture , Bureau of Animal Industry Ann.
~ Rept. National and State dairy laws. < . (1897) vol. 14. Vt . p. 689,

690; Minn. p. 622; W. Va. p. 697; S. Dak. p. 685; N. J. p. 643, 645.

1898. (For N . J. see also United States Bureau of Internal Revenue.
Ann. Rept. of the Comm. of Int. Rev. 1890:186.)

5/ United States Congress. 56th. 2d. sess. S.R. 4(2043

)

: 593-599 . 1900-01.
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Violations , enforcement problems , court decisions
..nd order s, 1905-5 2

For 20 years after the Federal Amendment of 1902 there was a

decided lull in State laws. Only two or three States added license fees
(soo p. 6-22). For the purposes of this review this period may be

passed over with reference only to enforcement and court decisions.

Every year for many years the Bureau of Internal Revenue, charged with
the Federal Oleomargarine Law enforcement, reported a large number of

violations.

Difficulty arose over the wording "artificially colored", manu-
facturers holding, for example, that color due to the presence of
naturally yellow oils such as palm oil was not "artificial". Not un-
til the Federal Act of March 4, 1931, placed the higher special taxes
and the higher stamp tax on "oleomargarine which is yellow in color"
and defined "yellow in color", was this problem settled.

The Bureau of Internal Revenue Report if for the year ended
June 30, 1911, tells of almost 2,000 violations of the law and says:
"Attention was called in the reports of 1909 and 1910 to the defects
in the oleomargarine statutes as construed in the United States courts
and to the deplorable situation occasioned thereby: Continued efforts
to enforce this law serve but to disclose the situation more clearly.
The present lav; imposes two rates of taxation, one 40 times as great
as the other, on oleomargarine, the rate being determined by whether
or not the product is artificially colored, which has proven a very
poor method of determining the tax liability. . .For a time after the
passage of this law the oleomargarine manufactured was, on account of
the nature of the ingredients used, white, or a very light -»olor, and
the yellow color was obtained by using artificial coloring agents, such

as are generally used in the manufacture of dairy butter. . .

"During the past 2 years, however, a considerable change has
been brought about in the manufacture of certain grades of oleomargarine
which has introduced even more difficulty in the- administration of the
law, and that is the discovery of the method of extracting various
vegetable oils, such as peanut oil, soya-bean oil, soy-bean oil, mustard
oil, etc., which carry naturally a high degree of yellow coloring and

which are sufficiently neutral and nutritive to be used as one of the
actual ingredients in the manufacture of oleomargarine. . .

"It is strongly urged that there should be a complete revision
of the oleomarg irine statutes; that the double rate of taxation should
be abolished and that a flat rate be adopted in lieu thereof. . .

1/ United States Bureau of Internal Revenue. Ann. Rept . of the Comm.
cf Int. Rev. 1911:17-19.
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"Had the tax on oleomargarine been 2 cents a pound- during the past
fiscal year instead of a nominal rate of 10 cents and an actual rate of

.25 a pound, the revenues would have been increased by $1«793,100 .79

,

a large sum expended in attempting to enforce the present statutes would
have been saved, and the corruption of great numbers of American citizens,
as well as a fraud on the public to an extent not generally dreamed of,
would have been prevented. • ."

In its report for 1919* the Bureau of Internal Revenue 1/ cites
over 4»000 violations of the lav;, the majority of which were on account
of failure to register and pay taxes due within the required time, and the
most flagrant of them being the coloration of uncolored oleomargarine
for sale as butter. For several years following no more mention of vio-
lations is made. However, the 1935 X/ report states that extensive
violations of the oleomargarine act were uncovered, and it was found that

the violators had effected a wide distribution of their product to the

detriment of the legitimate industry.

Within this period (1903-22), two famous Supreme Court decisions
opened the way for lator legislation discriminating between competitive
industries, by promulgating the doctrine that if on the surface acts aro

taxation measures the court will not examine the motive or the resulting
effect. In the McCray case 2/ involving the 1902 amendment to the

Federal Oleomargarine Act, the Supreme Court decision upholding the legis-

lation as a valid exorcise of the taxing power of the Federal Government

said that the discretion of Congress could not be controlled or limited

by the court because the latter might deem the incidence of the tax

oppressive or even destructive.

In a decision on the drug act 3/ in 1919 » the Supreme Court again

upheld the right of Congress to impose taxes, if the act seems on its face

to be a revenue measure. The decision says - "Subject to such limitations

of geographic uniformity, Congress may selecx the subject of taxation and

may exercise the power conferred at its discretion. . .the fact that

other motives may impel tho exercise of the Federal taxing power docs not

authorize the courts to inquire into the subject. If the legislation

enacted has some reasonable relation to the exercise of the taxing

authority conferred by the Constitution it cannot be invalidated because

of the supposed motives which induced it. . ." In the child labor tax

case 4/ in 1922 the court decision invalidating the act included a

statement that "the purpose of regulation may bo observed from the face

of the act". This latter decision has been interpreted -as not reversing

the position taken by the court in the oleomargarine case.

1/ United States Bureau of Internal Revenue. Aim. Rept. of the Comm. of

Int. Rev. 1919: 59 5 1935:18.

2/ McCray v. U.S. 195 U.S. 27. Decision rendered in 1904.

2/ U.S. v. Dorcmus, 249 U.S. 86. Decision rendered in 1919.

y Bailey v. Drexel Furniture Co., 259 U.S. 20. Decision rendered in 1922.
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Federal Trade Commission "Cease and desist" orders : As to fraud

and deception during this period, one writer ij has stated "fraud in

the sale of oleomargarine as butter appears to be insignificant and

advertising methods not more deceptive than in the case of other
products". The Wisconsin Supreme Court found in 1926 that oleomargarine
had not been sold as butter in Wisconsin for many years, that it was

advertised and sold under its own merits, and that there was no fraud
or deception practiced in its sale in Wisconsin. But even so the

Federal Trade Commission from time to time proceeded against various
oleomargarine manufacturers for alleged misleading advertising. 2/

The said manufacturers agreed to desist from the use of such words and
phrases as: "churned especially for lovers of good butter"; "made in
the milky way"; "fresh milk from Select-Dairies, which is weighed,
tested for richness, and then pastuerized and then ripened (just as
is done in all modern creameries) at an even moderate temperature.
The choicest creamery butter is made in this way"; "Country Style

Rolls"; "Creamery Richness - Can't be Beat"; "Fresh Churned Daily";
etc.

On the other side of the picture it is true also that the Federal

Trade Commission found cause to issue orders that respondents should
"cease and desist" from making false and misleading statements about

oleomargarine and from unfair methods of competition. In 1925 the

Commission found 3/ that in 1921 "at an officially called meeting. . •

a Cooperative Creamery Association. . .a resolution was voted on and
unanimously adopted calling on the dealers and meat markets of ctheD

County to discontinue the sale of oleomargarine, and calling on the
citizens thereof 'to eliminate butter substitutes. . .inasmuch as they
. . . are injurious to public health"'. The Commission, from the
above and other findings, concluded that the "acts and practices of
the said respondents, . -are unfair methods of competition" and ordered
the respondents to "cease and desist from combining. . .to hinder,
obstruct or prevent the sale of oleomargarine".

In 1931 the Federal Trade Commission issued "Complaints"
against false and misleading statements about oleomargarine. Orders
to "cease and desist" were issued against one organization on Mar. 28,
1932, and against another Apr, 25, 1932 4/ requiring that they cease
publishing or distributing any false and defamatory statements. . .

stating directly or by implication that oleomargarine in the ordinary
and usual process of being manufactured, or coconut oil contained in
such oleomargarine, is foul, filthy, or unsanitary, or otherwise un-
fit for human consumption, or any direct statement or matter contain-
ing the implication that the sale of oleomargarine is a "rich man's
graft".

1/ Snodgrass, K. Margarine as a butter substitute. Stanford Univ.
Food Research Inst, Fats and Oils Studies 4:106. 1930.

2/ United States Federal Trade Commission. Oleomargarine stipu-
lations: No. 136, April 1928; No. 293, November 1928; No. 435,
November 1930.

3/ United States Federal Trade Commission. Federal Trade Commission
decisions, v. 9, docket no. 1080, pp. 112, 114-115, par. 5. 1925.

4/ Ibid. v. 16, docket no. 1988, pp. 101-104; docket no. 1984,
pp. 142-145. 1932.
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State license fees
,
1582-1958 where changes or repeals have been made

Apparently the first State license fee levied on oleomargarine dealers was

established by Mississippi in 1882, and, with the exception of one or two years

such fees have been levied in one to 20 States from that time up to the present
(January 1939). The following notes indicate the history of these fees in the

vari us States where cho,nges or repeals have been m- de prior to the present laws.

For fees in effect January 1939 * (See p. 6)

Colorado : An Act of Apr. 6, 1885, providing for fees of $1,000 for manufacturers
and $500 for dealers was repealed by Act of Apr. 12, 1893, which levied tax of

$250 on manufacturers, $125 on wholesalers, and $25 on retailers; repealed Apr. 1,

I895. An Act of May 18, 1931, levied tax of $25 on manufacturers and wholesalers.
This was repealed Nov, 3. 1932, and re enacted in 1933.

Florida : An Act of 1913 provided for a license fee of $20 annually for whole-
salers. The law was repealed effective Oct. 1, 1937.

Kentucky : A law enacted Feb. 19, 1932, established annual manufacturers license
fee of $500, wholesalers and hotels $3, retailers and restaurants $2, boarding
houses $1. The court decisions of 1933 invalidating the excise tax did not in-
validate the fees, but Act was repealed Mar. 12, 1928.

Louisiana ; The law of July 12, 1932, provides that every wholesale dealer in
oleomargarine, butter. . . and other dairy products be taxed l£ percent of the
gross receipts. Tax was levied to defray expenses of tick eradication work. Law
was effective through 1938.

Massachusetts : According to Law of 1886, "conveyors of margarine in a vehicle
for purpose of sale must take out licenses in the towns in which it is being sold
. . .and shall pay fifty cents for each registering. . .".

Michigan : A law of May ^, 1931 provided for $100 manufacturers' and wholesale
and $5 retail license; repealed by referendum Nov. 8, 1932.

Mississippi : An Act of Mar. 9, 1882, required payment of a privilege tax of $50
for every person offering oleomargarine for sale. Later repealed. An act effective
May 1920, provided for a tax of $100 for wholesalers and $5 for retailers. The
"Privilege Tax Law" of 1932 increased the retail fee to $10 which rate continues.

Montana : The first "license fee" imposed Mar. l6, 1895, was 10 cents per pound
on all oleomargarine or butterine sold. This was reduced to 1 cent per pound in

1901. In 1925, quarterly fees of $250 for wholesalers and $75 for retailers were
imposed. The Act of 1931 increased retailers fees to $100 per quarter.

Oregon : Act of Mar. 1919, requiring fees of $500 for manufacturers, $250 for
wholesalers, $5 for restaurants, hotels, etc., was rejected by referendum Nov. 2,

1920. Act of Mar. 6, 1931, requiring fee of $5 each for wholesalers, retailers,
and restaurants, was rejected by referendum Nov. 8, 1932.

Wisconsin : Baker and confectioner's license $5 and "license to consume margarine
not purchased from a retail dealer, $1." This law effective Jan. 1, 1932, reduced
the rates of the Act of May 8, 1931 f°r retailers, restaurants, hotels, and
boarding houses. (See p . 6)
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Revival and defe ct, of prohibitory State legislation and opposition to

restrictive legislation . 1923-35

Out of the v/elter of proposals submitted to Congress and to State Legis-
latures in the past 15 years for regulating oleomargarine, about tv/o and one-
half dozen were finally selected for enactment, but these laws have not been
without opposition that has been expressed by repealing laws, by rejecting them
on referendum vote, through invalidation by court decisions, or by allowing them
to remain inactive.

Beginning in 1323, prohibitory clauses were again introduced into State
legislation.

Oregon ; A law was passed in 1323, which provided that no dairy products
could be used in butter substitutes manufactured from vegetable oils. The law
was rejected, however, by referendum vote on Nov. U, 192*+. The law was looked
upon as a practical prohibition of vegetable oleomargarine.

Oleomargarine tax laws were twice onactod and twice rejected by referendum
vote. On Mar. 6, 1931, a 10-cents-per-pound tax was placed on all kinds of oleo-
margarine. The act was submitted to the legal electors of the State and it -'as

rejected Nov. S, 1932. Again on Mar. 15, 1933, a U-cent tax was placed on all
kinds of oleomargarine, and rejected by referendum July 21, 1933

•

Washington ; Here in 1923 a law similar to Oregon's law prohibiting the
use of any dairy products in the manufacture of butter substitutes was passed
and was defeated by referendum vote.

In March 1931, Washington imposed a tax of 15 cents per pound on all kinds
of oleomargarine sold within the State but not applying to oleomargarine manu-
factured within the State and exported from the State. This tax was attacked
as being in violation of the interstate commerce clause and as being prohibitory
and confiscatory in its operations. 1/ The court specifica ly answer d the
several charges and laid stress upon the point that the power to tax was broad
and inclusive and that, in general, the only redress from excessive taxation
lay in appeal to the electorate.

Upon appeal to the United States Surpreme Court the case was affirmed,
in a decision rendered Apr. 2, I93U. gj This court states that "Nucoa is a
nutritious and pure article of food, with a well established place in the
dietary." The decision also says that ".. . .a tax designed to be expended for
a public purpose does not cease to be one levied for that purpose because it has
the effect of imposing a burden upon one class of business enterprises in such a
way as to benefit another class. . . [Taxes: do not lose their character as
taxes because of the incidental motive. . . The statute here under review is in
form plainly a taxing act, with nothing in its terms to suggest that it was
intended to be anything else. . .From the beginning of our government, the courts
have sustained taxes although imposed with the collateral intent of effecting
ulterior ends which, considered apart, were beyond the constitutional power of
the lawmakers to realize by legislation directly addressed to their accomplish-
ment". (See p. 6}

1/ A. Magnano Co. v. Dunbar, 2 Fed. Supp. U-lU, U17.
2/ A. Magnano Co. v. Hamilton, 292 U.S. kO. Apr. 2, I93U.
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Wisconsin: In spite of the popular defeat of such laws in Washington
and Oregon the Wisconsin State legislature passed a le.W in 1^25 prohibiting
the manufacture or sale of butter substitutes in which milk or cream was com-
bined with other oils. No distinction was made between vegetable and animal
oils. In August 1925, the Dairy and Food Commissioner was enjoined from
carrying out the provisions of the law; and on Jan. IS, 1926, the act was
declared unconstitutional by the Circuit Court and the Commissioner permanently
enjoined from enforcing it.

The Dairy and Food Commissioner then appealed to the Supreme Court of the
State, which upheld the lower court. . .in its view that the terms of the act
amounted to a prohibition of the manufacture and sale of oleomargarine. It
stated: "There is not a scintilla of evidence that there has ever been upon the
market in ccmmercial form a substance known as oleomargarine which did not com-
bine milk or milk fats with some oleaginous substance." It concluded, therefore
that "there can be no doubt that Chapter 279 for ^ s sole purpose the pro-
hibiting of the manufacture and sale within the State of Wisconsin of oleomar-
garine as that term is defined by the laws of the United States as it is
ordinarily used and understood in commercial transactions." 1/

The Wisconsin tax of 6 cents per pound imposed in 1932 on all kinds of

oleomargarine was raised to 15 cents in June 1935 • (See p. 6)

California in 1925 passed a dairy law providing for a special manu-
facturing tax of 2 cents per pound on oleomargarine. This law was rejected by
popular referendum vote Nov. 2, 1926.

A law imposing a tax of 10 cents per pound on oleomargarine containing
other than specified domestic materials, enacted to be effective April 1935,
was delayed from going into effect by referendum petition filed with the
Secretary of State. It was rejected by the people Nov. 3, 193&.

Colorado : On May IS, 1931, a law was enacted placing a stamp tax of 15
cents per pound "on all oleomargarine except that which contains percent or
more of animal fats with a 2-percent tolerance, not including fish oils or fish
fats. . . " By petition of referendum, June 26, 1931, "the act was referred to
the people of the State of Colorado, and disapproved Nov. S, 1932. (See p. 6

for enactment of 1933.)

Kentucky enacted a law Feb. 19, 1932, placing a. tax of 10 cents per pound
on all kinds of oleomargarine. "The validity of the excise tax levied by
Kentucky 2/ was early called into question by the margarine producers. It was
assailed \j as being in violation of both the State Constitution and the Federal
Constitution. The court refrained from passing upon the validity of the law
under the 1^+th Amendment and confined itself to the question of the prohibitory
nature of the tax; that is, it passed upon the question as to whether or not
the act was in violation of the Constitution of Kentucky, which, when read with

1/ Snodgrass, K. Margarine as a butter substitute. Stanford rniv. Food
Research Inst. Fats and Oils Studies U

r 96 , 97. 1930.
2/ Sullivan, R. The new margarine taxes. The Tax Magazine, 12:600-602,

630. November 1935.
1/ Field Packing Co. v. Glenn, 5 Fed. supp, U (Apr. 20, 1933)-
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the Bill of Rights, has been interpreted to forbid excise taxation high enough
to prohibit legitimate business. The court admitted that the evidence presented
by the defendant indicated that the margarine industry would have been, in
ordinary times, able to absorb the tax and still sell its product in competition
wixh butter, but the sharp price reductions as a result of the depression nar-
rowed or eliminated the price differential between the two products, thereby
destroying the sale of margarine in the State. The court said in part: 'Under
improved economic conditions it is conceivable that the tax complairod of here
would not be prohibitive. We are satisfied from the record that it is pro-
hibitive now 1 ". The United States Supreme Court affirmed the decision Dec. U,

1933, with certain modification. 1/ The law was repealed in 1938.

Oklahoma : An enactment of Liar. 11, 1931 »
placing a tax of 10 cents per

pound on all kinds of oleomargarine , became a law without the signature of the
Governor. The question of the repeal of the law was submitted to the people
at the general election Nov. 8, 3 932. There were 265,890 votes to repeal the
act and 3^2,993 votes against repeal; the law was therefore kept on the statute
books. (See p. 6)

The Act requires manufacturers and venders to operate under license and
provides for administration by a State Dairy Commissioner, but makes no pro-
vision for enforcement thereof, either by the Dairy Commissioner, or by the
Tax Commission. The Tax Commission states ?J that "funds have not been ap-
propriated for the purchase of stamps" and that "the law is generally dis-
regarded". However, the law is apparently effective in reducing sales as the
number of retail dealers dropped from about 3,500 in 1928 to about 350 in 1937.

An amendment to the law, exempted from taxes oleomargarine made from
specified domestic fats. This amendment was passed by both houses and was
approved by the Governor Apr. 20, 1937, but was defeated by referendum vote
Nov. 8, 1932. Therefore, the law of 1931 still stands. (See p. 6)

New Mexico enacted a law Feb. 25, 1935, placing a tax of 10 cents per
pound on oleomargarine made of materials other than specified domestic fats
and oils. (See p. 6) A comment was made on the law in a letter 3/ from the
State Attorney General as follows: ". . .The Act is so indefinite as a whole
that we seriously doubt if it could be enforced with any degree of success. . .

It cannot legally be enforced at this time as no enforcement body is mentioned
in the title. . .Even though we should hold that the act is enforceable, at
the same time we would be compelled to hold that the State Tax Commissioner
has no money available either by this appropriation or from c other: sources
whereby such enforcement could be had. . ." A later letter from the office
of the Commissioner of Revenue, Aug. 3, 1933, states ". . .since the law went
into effect such brands of oleomargarine have not been sold in the State. ,J

1/ Supreme Court Decision, 290 U.S. 177. Dec. 1933.
2/ Letter dated Feb. 7, 1936, from Oklahoma Tax Comuission.
2/ Letter dated June 5, 1935, from New Mexico State Attorney General to

Chief Tax Commissioner of New Mexico.
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Reference Citat ions

References are divided into throe sections, as follows:

1. Federal legislation and rulings.
2. State laws.

3. Abstracts, summaries, and surveys of legislation.

1. Citations to Federal legislation and rulings on oleomargarine
and ingredients

Oleomargarine Act of Aug. 2, 1836 -

An Act definlrj? butter, cdefining oleomargarine ond3 also imposing (sec.
S>) a 2-eent-»per-pound tax upon and regulating by special tares arid otherwise
the manufaexure

,
sale, importation, and exportation of oleomargarine. It

imposed an internal- revenue tax of 15 cents per pound on all imported oleomar-
garine (sec. 10). (U.S. Statutes at large, %th Cong.

,
1835-37, vol. 2^,

p. 209-213, eh. •). S'+O, Aug. 2, 1836.) See p.

Act of Oct. 1, 1890 -

To amend Act of 1336. States that "special taxes 1
' are due upon entering

business and annually on the first day of July thereafter. (U.S. Statutes at
large, 51st Cong., 1359-90, vol. 26, p. 62^, sec. 63, Oct. 1, IS90.)

Act of May % 1902 -

To amend Act of 1836. By differentiating between colored and uncolored
oleomargarine and placing the j-cent-per-pound tax on "oleomargarine free from
artificial coloration that causes it to look like butter of any shade of yellow",
and 10 cents per pound on other, changing the necial taxes, making oleomar-
garine subject to the laws of the State into which it is transported, etc.

(U.S. Statutes at large, 57th Cong.
,
I9OI-O3, vol. 32, pt. 1, p. 193-197, chap.

78U, May 9, 1902, Public no. 110.) See p.

Act of Oct

.

1, 1913 - (A rider attached to an Act covering other matters.)
To amend sec. 6 of Act of 1386. By regulation of packaging, etc. (U.S.

Statutes at large, 65th Cong., 1917-I9, vol. 5o, pt. 1, p. 1008, chap. 173,
Oct. 1, 1913, Public no. 219.)

Act of July 10, 1930 -

To amend sec. 2 of Act of 1886, as amended. Ey redefining oleomargarine.

(U.S. Statutes at large, 71st Cong., 1929-31, vol. ^6, pt. 1, p. 1022, chap.

832, July 10, 1930, Public no. 5^0.) See p.

Act of Mar. U, 1931 -

To amend sec. 8 of Act of 1886, as amended. Did not change the rate of

stamp taxes imposed by the Act of 1902, but clarified the meaning by stating that
the 10-cent per pound tax was on "oleomargarine which is yellow in color" and
defining "yellow in color". (U.S. Statutes at lprge, 71st Cong., 1929-31, vol.
Hb, pt. 1, p. 151+9.1550, chap. 520, Mar.' h, 1331, Public no. S76.) See p.

Act of Feb. 2U, 1933 -

To amend sec. 6 of Act of 1386', as amended. Authorizing the packing of

oleomargarine. . .in tin and oth.r suitable packages. (U.S. Statutes at large,
72nd Cong., 1931-33, vol. 1*7, pt. 1, p. 902-90^, chap, llo, Feb. 2k, 193"^.
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Regulations relating to taxes on oleomargarine -

Bureau of Internal Revenue regulations no. 9, rov - April 1936.

Tariff Acts -

1383, schedule g, duty of H$ per lb.; 1390, par. 266, duty of 6<^ per lb.;

139^, par. 19U, duty of ^4 per lb.; 1397, par. 236, duty of 6$ per lb.; 1909,
par s 2^5, duty of 6tf per lb.; 1913 ,

par. 195, duty of 2£c per lb.; Emergency
Act of 1921, duty of 6V per lb.; 1922, par. 709, duty of 3^ per lb.; 1930, par.

709, duty of lk4 per lb.

Revenue Acts -

1§35, Excise tax: on first domestic processing of certain fats and oils.

Sec. 602, 602£. 73rd Cong. H.R. 7335. See p.

1936. Compensatory tax on merchandise containing 10 percent or more of

taxable materials. Sec. 701. 7^th Cong. H.R. 12395.

Regulations relating to processing tax on certain oils under
sec . 602j of the Revenue Act of 193*1 -

Bureau f Internal Revenue, regulations no. 193^«

The Meat Inspection Act -

Included in "An Act making appropriations for the Department of

Agriculture. . ." (3^ Stat. 67^) approved June 30, 1906. Supplementary
legislation (jU Stat; 1260) approved Mar. U, 1907; (33 Stat. llU, 152, 159)
approved Oct. 3, 1913; (Ul Stat. 2U-1) approved July 2k, 1919. Administered
by the Bureau of Animal Industry, United States Department of Agriculture.

Regulations governing Meat Inspection -

Bureau of Animal Industry order 211, revised 1922; and amendment
no. 9, 1935.

Federal Food and Drug Act -

An Act, "For preventing the manufacture, sale, or transportation of

adulterated or misbranded or poisonous or deleterious foods, drugs, medicines,
and liquors, and for regulating traffic therein, and for other purposes",
approved June 30, 1906 (3I+ Stat. 763), as amended by the Act approved Aug.

23, 1912 (37 Stat. ^16), by the Act approved Mar. 3, 1913 (37 Stat. 732), by
the Act approved Mat*. 4, 1913 (37 Stat. 736), by the Act approved July 24,

1919 (Hi Stat. 271), by the Act approved Jan. 1S
4 1927 (*44 Stat. 1003), by

the Act approved July 3, 1930 (H.R. 730).

Food and Drug Administration -

Regulations for the enforcement of the Food and Drug Act. S.A.A.
F.D. no. 1, 10th revision, November 1930.

Food and Drug Admini st rati on -

Notice to packers of vegetable oleomargarine. Approved June 6. 1935.

Federal Trade Commission -

Trade practice rules for oleomargarine manufacturing industry.
Promulgated Sept. 27, 1933.
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2. Citations to Stat e laws on oleomargarine excise taxes

•The list of citations to excise or stamp tax la s is
believed to be reasonably complete . A few citations to
other oleomargarine laws have been included but no effort
has been made to complete the list of additions.

Alabama - 10$ excise tax, enacted June. 1935- New laws, p. 118, H.B. #329.

Arkansas - 10$ excise tax, enacted February 1935. Act #56, sec. 3, p. 128.
Requiring dishes to be labeled. Digest of statutes, 1921, chap.

69, p. 1312, #^829.

California - 10$ excise tax, enacted April 1935. chap. 51, bill #578. Delayed
from going into effect by referendum petition which was voted on Nov. 3,
1936, and the law was rejected.

License fees and color prohibited. Statutes of 1923, chap. 392.
2 cents-- or-pomid-special-manufacturers tax on oleomargarine.

Deering's Gen. Laws, supp. 1925-27, act 19^5, sec. 12, p. 1032. Rejected
by referendum vote, Nov. 2, 1926.

Colorado - 15$ excise tax, enacted May 18, 1931. chap. 127, sec. 2, p. 622-623.
Repeal of excise tax law of 193L Laws of 1933, rejected laws, chap. lUS,

P. M,
10$ excise tax, enacted Apr. iH, 1933, chap. lUl, p. 7^-1, sec. 2.

License fees - April 1885, S.B. 103 , sec. 2, p. 282.

Repeal of provisions of 1885 and enactment of laws establishing reduced
license fees - April I893, chap. 125, sec. 2, p. 351.
Repeal of law of I893 - April 1395, chap. 19, sec. Id, p. 6l.

License fees - May 1931, chap. 127, H.B. 10, sec. -3, p. 623.
Repeal of law of 1931 * November 1932, chap. 1^2, p. 7^5.

License fees - April 1933, chap. lUl, H.B. 337, sec. 3, p. 7^+2.

Florida - 10$ excise tax, enacted June 8, 1935, vol. 1, chap. 17095, S.B. 1038,
#32U, p. flk.

License fees - chap. 6U.21, sec. 6 of Acts of 1913, quoted in sec.
9I+O of Gen. Statutes of 1920 and in sec. 1211 (9U0) of Gon. Laws of 1927,
and repealed in sec. 38, S.B. 917, effective Oct. 1, 1937- vol. 1 of

1937 Gen. Laws.

Georgia - 10$ excise tax, enacted Mar. 21, 1935. pt. 1, title II, #208, sec.

1, p. 81-82.

Idaho - 5 and 10$ excise tax, enacted Mar. 7, 1931 • chap. 93, sec. 2, p. 158.

License fees - 1929, H.B. 126.

Iowa - 5$ excise tax, enacted Mar. 23, 193L chap. 150, p. ^23.

Kansas - 10$ excise tax, enacted Feb. 23, 1933, effective June 25, 1933. chap.

321, S.B. #156, p. 5^9.

Kentucky - 10 ^ tax, enacted Feb. 19, 1932. chap. 158, H.B. Ill, p. 718-722,
sec. 2 and 8a.
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Kentucky - Contd
Lav of 1$32 invalidated by decision of District Court, W.D. Ky., Apr. 20,

1533 and by Supreme Court decision (290 U.S. 1J7) Dec. 1933' But
remained on the statute books until repealed, Ky. 1932 Nevz State Lavs,

p. 173, sec. 2, Mar. 12, 1932.
License fees - Feb. 19, 1932, chap. 153, Hi. Ill, p. 712-722, sec.

5 and 6. Supreme Court decision of 1933 did not invalidate fees, but
they were repealed when the tax was repealed, Mar. 12, 193^ (see above).

Sec. 2, Sa, 5 and 6, all quoted in Carroll's Ky. Statutes, 193& ed.

,

par. l+22Ud, 5, 9, p. 2213. . . ' *

Louisiana - 12$ excise tax, enacted July 13, 193^, effective Sept. 13 , 193^.
Act #172, H.B. #65, p. 561.

Tax of l£ percent of gross receipts enacted July 7, 1932. Sec. 1,

p. 112, Act #17, H.B. #52. Called Tick Eradication La'" (also taxes butter,
cheese, ico cream, and other milk products).
Amended and reenacted July 12, 193*+, Act -33 , K.B. 159, P- 196-197.

Maine - 10$ excise tax, enacted Mar. l6, 1535, chap. 5^, sec. 1, p. 2Ul.

Massachusetts - License fees - 1226, 317, par. 5 (see vol. 3, chap. 9^, par. 52-53
of Annotated Laws of Massachusetts, published in 1933) •

Minnesota - 10$ excise tax:, enacted Apr. 2, 1933, effective July 1, 1933- chap.

175, H.F. #733, P. 211.
License fees - 1931, chap. 3^« Also quoted in 193^ ^upp. to

Mason T s Minn. Statutes, 1927, vol. 3*

Mississippi - License fees or privilege tax: - Act of Mar. 9, 1222, $50 privilege
tax, later repealed. Code of 1906, chap, lli, p. 1063, #3^2, dealer tax
$5- Law 1520, chap. lOU, sec. ho , amends #32*12, makes wholesaler's
privilege tax $100, retailer's $5. effective May 1, 1920. 1$33 supp. to
Code of 1930, chap. 29, sec. lUj, increased retail tax: to $10, effective
June 1, 1932, and reenacted biennially since.

Montana - 10$ license tax, enacted Mar. l6, 1295. pt. 3, title X, chap. XIII,
sec. koGk.

1$ license fee, amended Mar. 1901, H.B. #80, p. 1^3-1^5.
License fees - approved March 1925, effective July 1925. chap. 122,

sec. 1,-p. 363.
License fees - March 1931, chap. 27, p. 165-166.

Nebraska - 15$ tax, enacted May i, 1931. chap. 131, S.F. 117, p. 366, sec. 15,

p. 370, provided for crediting Federal tax against State tax.
License fees - April 1919, chap. 190, S.F. #2, title III, art. I,

sec. 4, p. 506-507.

New Mexico - 10$ excise tax, enacted Feb. 25, 1935. chap. 110, H.B. 155, sec.

2, p. ZkO.

North Carolina - 10$ excise tax, enacted May 7, 1935. chap. 322, H.B. 623, sec.

1, P. 395.

North Dakota - 10$ excise tax, enacted Mar. 10, 1931. chap. 211, H.B. 96, p. 365.



- 30 -

Oklahoma - 104 stamp tax, enacted Mar. 11, 1933.. chap. 2U, art. *|, H.B. #6S,

p..

The question of the repeal of the 10- cout stamp tax lav/ of Mar. 11, 1931,

was submitted to the people' (Referendum Petition #55) ,
at the general

election Nov. S, 1932; the law was kept on the statute books. (State questions

oubqittod to the people under the initiative and referendum since Statehood.

State question No. i6^)
10$ stamp tax: to apply only to oleomargarine containing imported

. ingredients S.3. 217 amending 1931 law approved Way 11, 1937 to be

effective Aug. 10, 1937- Delayed by referendum petition. Defeated by

vote of people Nov. 8, 1938, therefore the 1931 law stands unamended.

Color prohibited and license fees - March 1931, Session laws, chap.

24, art. U, H.B. #63, sec. k and 5, p. *P+.

Oregon - Oleomargarine not to be colored or sold as butter. Fnacted in 1915,

chap. 3U3, sec. 72, Gen. Laws of Oregon.
Dealer must keep sale book for oleomargarine. . .Enacted in 1915,

chap. 3U3, sec. 7^, Gen. Laws of Oregon.

License fees - let of Mar. H, 1919, placed annual license fees of

$500 for manufacturers, $250 for wholesalers, and $5 for proprietors of

hotels, restaurants, dining rooms, or boarding houses, chap. U31
, p. 795-799,

Gen. Laws of Oregon.
The question of the repeal was submitted to the people at the general elec-

tion, Nov. 2, 1920, and the law was rejected by referendum vote.

ib# excise tax, enacted Mar. 6, 1931. chap. 236, p. 507, sec. 2,

The Act of Mar. 6, 1931, was submitted to the legal electors of the State

for their approval or rejection by petition filed May 19, 1931* The Act

was rejected at the general election Nov. 3, 1932* Oregon Laws, Special

and Regular Sessions [published 19333. Acts of the 36th Legislative

Assembly voted upon by referendum.

ktf excise tax, enacted Mar. 15, 1933- chap. *&2, p. 331, sec. 2.

Repeal of excise tax law of 1933, by referendum July 21, 1933.

Law providing that no dairy products could be used ir butter substi-

tutes manufactured from vegetable oils. General laws, 19 23, chap, loo, p.

2*1-1. Rejected by referendum vote, Nov. 192*4-.

Color prohibited - February 1931, chap. *+3, p. sec - ^1-32*+.

Pennsylvania - License tax laws of Pennsylvania, IS99, p. 2*1-1.

South Carolina - 10$J excise tax, approved Apr. 7, 193*+. Act 360 (I0l6)
, p. 1*1-69.

South Dakota - 10^ excise tax', enacted Feb. 25, 193 1 * chap. 25S, H.B. 7^, sec.

1, p. 319.
Color prohibited - March 1897, chap. 65 H.B. bl, sec. 2, p. 133.

Tennessee - 10$ excise tax, enacted Mar. 21, 1931, effective Apr. 21, 1931.

chap. 19, sec. 2, 10, p. *JO, 1+5

.

.License fees - April 1931, chap. 19, sec. 2, 10, p. M-O ,
U5.

Texas - 10$ excise tax, enacted Sept. 21, 193^, effective 90 days after

adjournment, adjourned Sept. 25, 193*k 3rd Session, H.B. 32, chap. 6,

p. 9, scc « 2.
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Utah - 5 and lOd stamp tax, approved liar. 25, 1929, effective Way A, 1929

.

chap. 91 r-f 3-929 laws. H.E. #53.
Amended (i.e. reenacted with slight changos included), Aug. 1, 1933,
effective Aug. 5, 1933 • 1933 laws, 2nd Soecial Session, chap. 17, p. 30,
3.B. #19.

License fees - approved Liarch 1929, effective May 1929, chnp. 91

,

K.B. #33, p. 171.

Washington - 15$ excise tax, approved by Governor Liar. 9, 1331* chap. 23

(3.3. 79, P. 77).
Law providing that no dairy products could be used in butter sub-

stitutes onufactured from vegetable oils. Laws of Washington, 1923,
chap. 22, p. US.
Defeated by referendum vote.

Wisconsin - Sd stamp tax, enacted Jan. 27, 1932. chap. 17, laws of 1932,
Special Session, S.B. #39, P«

15d excise tax, enacted June 23, 1935, effective June 29, 1935

•

chap. 210, p. 32'4, laws of 1935, S.B. #105, P- 32U.
Law prohibiting the manufacture or sale of butter substitutes in

which nilk or creao was combined with other oils. Laws of Wisconsin,

1925, chap. 279, P. 355.
Declared unconstitutional by the Circuit Court in 1926.

License fees - L£ay 1931, chap. 96, sec ' 3, P- 217.
To amend law of 1931 - license fees changed. Special session, 1931,
effective January 1932. chap. 3, P« 9, no - 13a »

Wyoming - 10d sales tax, enacted June 1, 1931, chap. 137, H.B. #157, Session
laws 1931, sec. 1, 3, p. 792.
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3. Abstracts , summaries, and surveys of legislation
chronologically arranged

A bibliography purporting to cover, with any
degree of completeness, material touching on oleo-
margarine legislation would include hundreds of
entries. The brief list supplied brings together
l6 of the best general abstracts, summaries, and
surveys covering the period 1&77-1938.

1556. United States Deportment of Agriculture. Report of the Statistician,
(n.s.) 29:195-211. 1386.

Shows a summary of State legislation relating to oleomargarine
divided into regulative and prohibitory laws. Also a summary of
foreign legislation and regulations relating to oleomargarine.

1557. Bamiard, H.C. The oleomargarine law; a study of congressional
politics. Political Science Quarterly. 2:545-557, December 1337.

In discussing the Oleomargarine Law of 1886, he points out that
the bill -.vac favored by ; roups with three differing points of view:
(l) those who wanted to suppress a food they believed to be "foul
in its nature and deleterious to the public health, or perhaps a
positive poison", (2) those who wanted to prohibit the 3ale of any
article that competed with butter, and (3) those who wanted to

legislate against the fraudulent sale of oleomargarine as je^uine
butter.

United States Bureau of Internal Revenue. Ann. Rept. of the Comm. of

Int. Rev. 1337: CXIVT-CLII.
Discusses the Oleomargarine Act of 133b as a protective measure,

as a prohibitive measure, and as a sanitary measure.

IS90. United States Bureau of Internal Revenue. Ann. Rept. of the Comm. of

Inti Rev. I89O1 184-188.
Summary of State and territorial laws relating to oleomargarine

in force June 17, I890.

I89I. United States Bureau of Internal Revenue. Ann Rept, of the Comm. of

Int. Rev. 1391:189-192.
Supplementary report on summary of State and territorial laws

up to June 30, I89I.

I89U. United States Bureau of Internal Revenue. Ann. Rept. of the Comm. of

Int. Rev. 1394:179-180.
Analysis of conditions in the oleomargarine industry and

amendments suggested for the oleomargarine statutes.

1395. Schewinitz, E.A. de. Butter substitutes. U.S. Dept. Agr. Yearbook.

1395:445-452.
Discusses manufacture, ingredients, wholesomenes3 , and

fraudulent sale.
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1897* United States Department of Agriculture. Bureau of Animal Industry.
Ann. Rept. National and State dairy laws. . .(1297) 1*1:532-703.

1398.
Tabulation of principal points, 532-533-
Abstracts of State dairy laws, stating briefly the principal

features, 53*f-555.

State dairy laws quoted in full, 556-703.
Federal dairy laws of Canada, 703-708.

1900. United States Department of Agriculture. Bureau of Aninal Industry
Bull. 26. National and State dairy laws. . . 1900.

Tabulation of principal points, 6-7.
Brief abstract of the principal features of national and State

and Canadian dairy laws enforced through 1900 ,
9-36.

Full text of dairy lavs enacted since the ll+th annual report
of the dairy industry in 1393, and a few "which were inadvertently
omitted" fron that report, 37-110.

1909. United States Bureau of Internal Revenue. Ann. Report of the Comm. of

Int. Rev. 1909:36.
Urges amendments providing for a flat rate per pound excise

tax and a single rate of special taxes.

1911. United States Bureau of Internal Revenue. Ann. Rept. of the Conn, of
Int. Rev. 1911:17-19.

Discusses the evasion of the lav/ and makes recommendations for
its amendment with a review of the situation and description of

the existing corruption and fraud and the need of a complete re-
vision of the oleomargarine statutes.

1911+. United States Bureau of Internal Revenue. Ann. Rept. of the Comm. of

Int. Rev. 19lU: 21-22.
Discusses fraud in connection with trying to enforce collection

of tax on colored oleomargarine.

1916. Weist, E. The butter industry in the United States. An economic
study of butter and oleomargarine. Columbia Univ. Studies in
Hist., Econ. and Pub. Law. 69:210-261+. 1916.

Adulteration and oleomargarine, 210-233

•

Oleomargarine legislation, 23^-26H.

1930. Snodgrass, K. Margarine as a butter substitute. 333 P« Stanford
University, Calif, (Leland Stanford Junior Univ. Food Research
Ins.) Fats and Oils Studies U. 1930.

The one adequate work covering the field prior to 1930.

193^. Weber, G.ld. Legislative weapons in inter-industry competition - oils
and fats. Harvard Business Review 13:72-31, October 193^.

1937. Pabst, W.R. Butter and oleomargarine: an analysis of competing
commodities. Columbia Univ. 1937.

Chap. I, Development of the industries.
Chap. II, Restraint of competition between butter and oleomargarine.
Chap. Ill, Relationship of butter and oleomargarine.
Chap. IV, Question of further taxation of oleomargarine.








