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LETTER OF TRANSMITTAL

IT. S. Department op Agriculture,
Office of Experiment Stations,

Washington, D. C:, January 11, 1899.

Sir : I have the honor to transmit herewith a compilation of abstracts

of laws for acquiring titles to water from the Missouri River and its

tributaries, with the legal forms in use, prepared by Prof. Elwood
Mead, State engineer of Wyoming, in accordance with instructions

given by the Director of this Office. This compilation is supplemen-

tary to Bulletin No. 58 of this Office on Water Rights on the Missouri

River and its Tributaries, by the same author.

This bulletin is respectfully submitted, with the recommendation

that it be published as Bulletin No. 60 of this Office.

Respectfully,

A. C. True,
Director.

Hon. James Wilson,
Secretary of Agriculture
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LAWS AND LEGAL FORMS FOR ACQUIRING TITLES TO

WATER IN THE MISSOURI RIVER BASIN.

INTRODUCTION.

The diversion of water from streams by the irrigators and ditch

builders of the arid States has made it necessary to enact laws for

the establishment and protection of their individual rights therein.

It is essential that the farmer under irrigation look as carefully after

his title to a share in the common water supply as he does after his

land title. Emigrants from regions of abundant rainfall often fail to

recognize the importance of doing this or are at a loss to know what

is required to safeguard their interests. Because of this many suffer

serious financial loss and the success and orderly administration of

irrigation codes are often called in question. Bulletin No. 58 of this

series contains a discussion of the water-right laws of those States

drained in whole or in part by the Missouri River. It was prepared

to aid water users in establishing their rights and to promote the

agricultural development of that great region. It directs attention

to the need of simpler, cheaper, and more effective methods of dis-

posing of the public water supplies than those which now prevail in

some of those States. It is believed that a publication of the laws

winch that bulletin discusses and the legal forms which irrigators

and other appropriators of water must use will be another and valua-

ble aid in removing the anxiety and uncertainty of many to whom
the problems of irrigation are new and strange.

Irrigation laws have to deal with many subjects besides the control

and division of the public water supply. There are elaborate statutes

for the regulation of canals, for the determination of the rights of

carriers and users, and for the promotion of new works. From this

bulletin all such laws have been excluded in the belief that by sepa-

rating the laws which govern water titles and public control of

streams from all other irrigation legislation a clearer understanding
of their scope and purpose would be secured than by a compilation of

all the laws. The forms which are given are copies of those now in

use and comply with existing laws.
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WATER LAWS OF COLORADO.

CONSTITUTION.

Wo+oi. miKilo nMMi4t Sec. 5. The water of every natural stream, not here-naierpuone property.
tofore appropriatedi within the State of Colorado is

hereby declared to he the property of the public, and the same is dedicated to the
use of the people of the State, subject to appropriation as hereinafter provided.

Diverting imaonronriated Sec - 6 - The right to divert unappropriated waters

water r nT of any natural stream for beneficial uses shall never
' * be denied. Priority of appropriation shall give the

better right as between those using the water for the same purpose; but when the
waters of any natural stream are not sufficient for the service of all those desiring
the use of the same, those using the water for domestic purposes shall have the
preference over those claiming for any other purpose, and those using the water
for agricultural purposes shall have the preference over those using the same for
manufacturing purposes.

REVISED STATUTES.

Priority of riHit
^E0- 22^- That all ditches now constructed or hereafter to

* ° ' be constructed for the purpose of utilizing the waste, seepage,
or spring waters of the State shall be governed by the same laws relating to
priority of right as those ditches constructed for the purpose of utilizing the
waters of running streams: Provided, That the person upon whose lands the seep-
age or spring waters first arise shall have the prior right to such waters if capable
of being used upon his lands.

Peservnirs • Hsrht to witer •
Sec - 2270 • Persons desirous to construct and main-

S?h?5Fw5P?Sd5S- tain reservoirs for the purpose of storing water shall

Mob
' have the right to take from any of the natural

streams of the State and store away any unappro-
priated water not needed for immediate use for domestic or irrigating purposes;
to construct and maintain ditches for carrying such water to and from such res-

ervoir, and to condemn lands for such reservoirs and ditches, in the same manner
provided by law for the condemnation of land for right of way for ditches.

Filiiio-stnteiiientsofVl-iiiiis-
Sec

-
2400

-
In order that a11 Parties may be Pro'

( itch name? descriSn tected in tneir lawful riShts to th
?
use of water

nst nfflpp ndrlAw P for imS^on, every person, association, or corpora-
pohi-uiuoe auuress.

tiQn owning or claiming' any interest in any ditch,

canal, or reservoir within any water district shall, on or before the 1st day of

June, A. D. 1881, file with the clerk of the district court having jurisdiction of
priority of right to the use of water for irrigation in such water district a state-

ment of claim under oath, entitled of the proper court, and in the matter of

priorities of water rights in district No. — , as the case may be, which statement
shall contain the name or names, together with the post-office address, of the
claimant or claimants claiming ownership, as aforesaid, of any such ditch, canal,

or reservoir, the name thereof, if any, and if without a name the owner or owners
shall choose and adopt a name, to be therein stated, by which such ditch, canal,
or reservoir shall thereafter be known; the description of such ditch, canal, or

reservoir, as to location of head gate, general course of ditch, the name of the
natural stream from which such ditch, canal, or reservoir draws its supply of

water; the length, width, depth, and grade thereof, as near as may be; the time,
fixing a day, month, and year as the date of the appropriation of water by orig-

inal construction, also by any enlargement or extension, if any such thereof may
have been made, and the amount of water claimed by or under such construction,
enlargement, or extension, and the present capacity of the ditch, canal, or feeder
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of reservoir, and also the number of acres of land lying under and being or pro-

posed to be irrigated by water from such ditch, canal, or reservoir. Said state-

ment shall be signed by the proper party or parties.

_ ,. . , Sec. 2403. When, at any time after the 1st day of
Proceedings m com t ; 01 -

Junej A D 188^ any one or more personSj associa-
Uer; eviueiice

;
examina-

tions, or corporations interested as owners of any
tion

;
proors ; wnai iacis

; ditch) canal< or reservoir in any water district shall
d e cr e e ;

certincate o
I present ^0 the district court of any county having

clerK. jurisdiction of priority of rights to use the water
for irrigation in such water district according to the provisions of an act entitled
•

' An act to regulate the use of water for irrigation and providing for settling the
priority of rights thereto and for payment of the expenses thereof and for pay-
ment of all costs and expenses incident to said regulation of use," or to the judge
thereof in vacation, a motion, petition, or application in writing, moving or praying
said court to proceed to an adjudication of the priorities of rights to use of water f< >r

irrigation between the several ditches, canals, and reservoirs in such district, the
court, or judge thereof in vacation, shall, without unnecessary delay, in case he
shall deem it practicable to proceed in open court, as prayed for, by an order to

be entered of record upon such motion, petition, or application, appoint a day in

some regular or special term of said court for commencing to hear and take evi-

dence in such adjudication, at which time it shall be the duty of the court to pro-

ceed to hear all evidence which may be offered by or on behalf of any ditch, canal,

or reservoir in such district, either as owner or consumer of water therefrom, in

support of or against any claim or claims of priority of appropriation of water
made by means of any ditch, canal, or reservoir, or by any enlargement or exten-
sion thereof, in such district, and consider all such evidence, together with any
and all evidence, if any, which may have been heretofore offered and taken in
such district in the same matter by any referee heretofore appointed under the
pn 'visions of said act above herein mentioned, and also the arguments of parties
or their counsel, and shall ascertain and find from such evidence, as near as may
be, the date of the commencement of such ditch, canal, or reservoir, together
with the original size and carrying capacity thereof as originally constructed, the
time of the commencement of each enlargement or extension thereof, if any, with
the increased capacity thereby occasioned, the time spent, severally, in such con-
struction and enlargement, or extension and reenlargement, if any. the diligence
with which the work was in each case prosecuted, the nature of the work as to
difficulty of construction, and all such other facts as may tend to show the com-
pliance with the law in acquiring the priority of right claimed for each such
ditch, canal, or reservoir, and determine the matters put in evidence, and make
and cause to be entered a decree determining and establishing the several priori-

ties of right, by appropriation of water, of the several ditches, canals, and reser-
voir [reservoirs] in such water district, concerning which testimony shall have
been offered, each according to the time of its said construction and enlargement,
or enlargements or extensions, with the amount of water which shall be held to
have been appropriated by such construction and enlargements or extensions,
describing such amount by cubic feet per second of time, if the evidence shall
show sufficient data to ascertain such cubic feet, and if not, by width, depth, and
grade, and such other description as will most certainly and conveniently show the
amount of water intended as the capacity of such ditch, canal, or reservoir in such
decree. Said court shall further order that each and every party interested or
claiming any such ditch, canal, or reservoir shall receive from the clerk, on pay-
ment of a reasonable fee therefor, to be fixed by the court, a certificate, under the
seal of the court, showing the date or dates and amount or amounts of appropria-
tions adjudged in favor of such ditch, canal, or reservoir, under and by virtue of
the construction, extension, and enlargements thereof, severally; also specifying
the number of said ditch and of each priority to which the same may be entitled
by reason of such construction, extension, and enlargements,

fnnv of decree- inthoritv Sec
-
2404

-
The nolder of sucn certificate shall

SeSLSM^nm^SS- exWbit the same to the water commissioner of the

ilS^H^t district when he commences the exercise of his
ink

,
cupj

,
eviueuie.

duties, and such water commissioner shall keep a
book in which shall be entered a brief statement of the contents of such certificate,

and which shall be delivered to his successor, and said certificate, or statement
thereof in his book, shall be the warrant of authority to said water commissioner
for regulating the flow of water in relation to such ditch, canal, or reservoir.
Said certificate shall be recorded at the same rate of charges as in cases of deeds
of conveyance, in the records of each county into which the ditch, canal, or
reservoir to which such certificate relates shall extend; and said certincate, or
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said record thereof, or a duly certified copy of such record, shall be prima facie
evidence of so much of said decree as shall be recited therein, in any suit or pro-
ceeding in which the same may be relevant.

filevk nuhlish notipp- nost
Sec

-
2405

-
Notice sha11 be given by the clerk of

elm^e^o^WBiS s
f
id court

-

of the tT? 80 pointed, by publishing

ZlL;}"YJa } the same in one Public newspaper in such countypany pensioning.
intQ wnicn such water district may extend, which

notice shall be so published in such paper once in each week until four successive
weekly publications shall have been made, the last of which shall be on a day
previous to the day appointed as aforesaid. Said notice shall contain a copy of
said order, and shall notify all persons, associations, and corporations interested
as owners in any ditch, canal, or reservoir in such water district to appear at said
court at the time so appointed and file a statement of claim, under oath, in case
no statement has been before filed by him, her, or them, showing the ditch, canal,
or reservoir, or two or more such, in which he, she, or they claim an interest,
together with the names of all owners thereof, which statement may be made by
any one of the owners of such ditch, canal, or reservoir, for and in behalf of all;

and also that all persons interested as owners or consumers may then and there
present his, her, or their x>roofs for or against any priority of right of water by
appropriation sought to be shown by any party by or through any such ditch,
canal, or reservoir (either as owner or consumer of water drawn therefrom) . Ten
printed copies of said notice shall he posted in such water district not less than
twenty days before the day so appointed, which copies shall be so posted by the
party or parties moving the adjudication.

Proof of niihlipatimi • of
Sec. 2406. Proof of the proper publication of said

nostino Ses • entrv bv
notice or notices in said Public PaPers sha11 consist

plprk
1

'
1 1 m such case of the sworn certificate of the publisher

of such newspaper, showing the publication to have
been made in accordance withthe provisions of section three of this act, which cer-

tificate shall be procured by the party or parties moving the adjudication, at his

or their expense, and on said certificate being filed with the clerk, shall enter the
amount of the printer's fee therefor as costs advanced by the party procuring the
same, which sum shall be counted to his, her, or their credit in distribution of
costs. Proof of the posting of said printed copies shall be made by the affidavit

of some credible person, certified to be such by the clerk or other officer adminis-
tering the oath, showing when, where, and how said copies were posted.

Notipp* sprvpri on nil inr-
Sec. 2407. The party or parties moving such adju-

JNOUces serAeu on ail pai
dication shall cause a printed or written copy of

nvmai?
sei>ett

5
notice

the notice aforesaid,' published as aforesaid, to be
ay man. served on every person, association, or corporation

shown by the statement of claim on file, as provided in section one hereof; which
service shall be made within ten days from the time of the first publication by
the clerk, by any credible person certified by said clerk or referee to be such, by
delivering such copy as aforesaid to the person to be served, if such person,
by due diligence, can be found in the county of his residence. If such person can
not be found, as aforesaid, then by leaving such copy at his or her usual place of
residence, if he or she have such residence, in charge of some person of the age
of fourteen years or over, there residing; and on any corporation, by delivering
the copy to the president, or vice-president, or secretary, or treasurer thereof, or
the manager or superintendent in charge of their ditch, canal, or reservoir, or
authorized agent or attorney, or by leaving such copy at the office or usual place
of business of such corporation; and the proof of such service shall be made by
affidavit of the person or persons serving said copies, showing when and how such
service has been made on such party. In case of parties not served in any manner
as aforesaid, the clerk shall deposit in the post-office, duly enclosed in an envelope,
with the proper postage stamp thereon, a copy directed to the address of such
party, shown in the statement of claim aforesaid, filed by him or her under section
one hereof.

t* ™ „n Sec. 2408. The court, in making such decree, as
Deciee, conit numbei all

aforesaid, shall number the several ditches and
aitcnes ;

reservoirs; num.-
canals in the water district, concerning which

Dei appi opi lations.
adjudication is made, in consecutive order, accord-

ing to priority of appropriation of water thereby made by the original construc-
tion thereof, as near as may be, having reference to the date of each decree as
rendered, and also number the reservoirs in like manner separately from ditches

and canals, and shall further number each several appropriation of water con-
secutively, beginning with the oldest appropriation, without respect to the ditches

or reservoirs by means of which such appropriations were made; whether such
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appropriations shall have heen made by means of construction, extension, or
enlargement, which number of each ditch, canal, or reservoir, together with the
number or numbers of any appropriations of water held to have been made by
means of construction, extension, or enlargement thereof, shall be incorporated
in said decree and certificate of the clerk, to be issued to the claimants, as pro-

vided in section one of this act, so as to show the order in priority of such ditch
or canal, and of such reservoir, and also of such successive appropriation of

water jiertaining thereto, for the information of the water commissioner of the
district in distributing water; such numbering to be as near as may be having ref-

erence to date of decrees as rendered.

W1 + . . Sec. 2409. If for any cause the judge of said«nen court may appoint com.

t gha]1 deem it impracticable or inexpedient to
leieree, wnat rererrea. proceed to hear such evidence in open court, he

shall, instead of the order mentioned in section four of this act, make and cause
to be entered of record an order appointing some discreet person properly quali-

fied a referee of said court, to whom shall be referred the statement of claim afore-
said on file in said matter, the matter of taking evidence and reporting the same,
making an abstract and findings upon the same, and preparing a decree in said
adjudication; and also in the case of any water district in which a referee has
been heretofore appointed, and evidence taken by him under the provisions of
this act, the title of which is recited in section four of this act; such evidence so
already taken, together with the abstract thereof, and report to the referee who
took the same, shall be also referred to said referee, to be appointed as aforesaid,
and he shall proceed with his duties as hereinafter provided, first taking an oath
of office, such as is required to be taken by referees in other cases under the pro-
visions of the code of civil procedure.

Referee's notice- contents •
Sec

:
2410

-
Sa

.

id
.

referee shall prepare and publish

h«i iMil l shed <>stin«-
a notice containing a copy of the order appoint-

I'oi ies
' ing him

'
in which notice he sha11 aPPoi»t a time or

• times, and place or places, suitable and convenient
for the claimants in such water district, at which he will attend for the purpose
of hearing and taking evidence touching the priority of right of the several
ditches, canals, and reservoirs in said district, and notifying all persons, associa-
tions, and corporations interested as owners or consumers of waters [water] to
attend by themselves, their agents or attorneys, at the times and places appointed
in said notice, and notifying such owners to then and there tile a statement of
claim in case such statement has not already been filed under the provisions of
section one hereof, such as mentioned in section six hereof, and present their
proofs touching any priority of right claimed by them for any ditch, canal, or
reservoir in said district, which notice shall be published in the same manner
and times, and in all respects according to the provisions for publication of news-
paper notices mentioned in section six of this act, and proof of such publication
shall be made in same manner as is provided in section seven of this act; and he
shall also post ten or more printed copies of such notice in ten or more public
places in said district, which copies shall be so posted at least twenty days before
the time of commencing to take such evidence.

Proof of nostinsr notices
Sec

-
2411, Proof of the PostinS of said c0Pies±-rooi oi posting notices. ghaU be made by affidavit of said referee or other

person certified by him to be a credible witness, which shall show when, where,
and how the said copies were posted, and shall be filed by him with his report.

T>r™»<wliii<ru hnftu-a vof Sec. 2412. Said referee shall attend at the times and

eree- tomt£?£Sm£~- places mentioned in tis said notice for the purpose

«i,!:„n !L,.»vS therein mentioned, and all persons or associations
i> ho maj oftei ev idenee. choosing to do so> and being interested as owners of

or consumers of water from any ditch, canal, or reservoir in said district, and
may also attend by themselves, their agents or attorneys, before said referee, at
some one or more of said times and places so appointed, and shall have the right
to offer any and all evidence they may think advisable for their interests in the
matter to be adjudicated, as well in districts in which evidence has been heretofore
taken as in other districts. All such evidence as has been heretofore taken, if any,
in such district, shall be kept present by said referee, subject to inspection by any
party desiring to examine the same for purposes of the investigation.

«.„.,„ „_ j ,i„+;„„ ,.f Sec. 2413. Said referee shall have power to administer

hanvl nml oaths to a11 wit:iesses and to issue subpoenas for wit-

wSnrrts- eViil™,.! nesses aild subpoenas duces tecum, which subpoenas may
rttorus

,
eviuence. be served by any party or constable, or sheriff or deputy

sheriff, and may require witnesses to appear at any of the places appointed by
said referee for taking evidence. He shall permit all witnesses to be examined



12

by the parties calling them, respectively, and to be cross-examined by any party
interested, and he shall take all testimony in wi'iting and note all objections
offered to any part of the testimony taken, with the cause assigned for the objec-
tion, and shall proceed in all other respects as in case of taking depositions. He
shall certify all books and papers offered by any one in his own behalf, and pre-
serve them with the testimony offered concerning the same, and in case of books
and papers offered in evidence, which shall not be under the control of the party
desiring the evidence for which such books may be offered, said referee shall make
a true copy of the parts demanded and certify the same, and preserve the same,
together with the evidence offered concerning the same and concerning said books
and papers, as part of the evidence in the matter.

-Rofjisil to i>rodiiee hooks Sec. 2414. No person, association, or corporation
Ketusai to pi ocnice dooks

willfully refUsing to produce any book or paper, if in
01 papei b

,
enect.

big or their power to do so, when rightfully demanded
for examination and copying, shall be allowed the benefit of any testimony or
proofs in his, her, or their behalf, in making final adjudication, if the court shall

be satisfied, from all the evidence shown concerning such refusal, that the same
was willful.

What fiets to he aseertai ned Sec
-
2415> Said referee sha11 also examine all wit-

ty nax iacts to oe ascei tameu
nesses to Ms own satisfaction touching any point

* " involved in the matter in question, and shall ascer-

tain, as far as possible, the date of the commencement of each ditch, canal, or
reservoir, with the original size and carrying capacity thereof, the time of the
commencement of each enlargement thereof, with the increased carrying capacity
thereby occasioned, the length of time spent in such construction or enlargement,
the diligence with which the work was prosecuted, the nature of the work as to
difficulty of construction, and all such other facts as may tend to show compliance
with the law in requiring the priority of right claimed for such ditch, canal, or
reservoir; and upon all the facts so obtained shall be determined the relative
priorities among the several ditches, canals, and reservoirs, the volume or amount
of water lawfully appropriated by each, as well as by means of the construction,
as by the enlargements thereof, and the time when each such several appropria-
tions took effect.

IHitiirhino- lironwdfturs •
Sec> 2416

"
Every Person present before said referee

jjistui Diiis
,

pioceetungs
, at any time when he shall be eng.age(i in hearing

'
ij.

testimony, who shall willfully disturb the proceed-
ings; and every person who shall willfully refuse or neglect to obey any sub-
poena issued by said referee, when his lawful fees shall be tendered him for his
attendance before the referee, shall be guilty of contempt of the court appointing
such referee, and on complaint, under oath, of the referee or other person, before
the said district court, or judge thereof in vacation, may be brought before the
court or judge and dealt with accordingly.

ti ^ + „„„„„ l, Sec. 2417. Every witness who shall attend before
Fees ofwitnesses

;
by whom

gaid referee und£r gubpoena by request of any
Pai * party shall be entitled to the same fees and mile-

age as witnesses before the district court in the county in which he shall so
attend, and shall be paid by the party requiring his testimony.

T» r i\,
. n i1+i. Sec. 2418. The said referee shall take all the testi-

Wuties 01 leieiee; ngnts mony offered, and for that purpose shall give rea-
ol parties

;
adjournment;

sonable opportunity to all parties to be heard, and
notice. may at any place, when the time limited thereat

shall expire, adjourn the further taking of testimony then proposed or desired to

be offered to the next place in order, according to his published appointments,
and at the last place may continue until all testimony shall be taken, or make
further appointment at any former place or places as may seem best and most
convenient for all parties, giving reasonable notice thereof.

f | .-J 'all ^EC- 2419. Said referee, upon closing the testi-
Keieree snail examine an m0ny, shall proceed to carefully examine the same,

testimoiij
;

nuniDering; together with all testimony and proofs which may
findings; decree; lepoit. bave been heretofore taken by any former referee

in the same district, if any such shall have been taken, under the provisions of

said act, the title of which is recited in section four of this act. He shall make
an abstract of all the testimony and proofs in his possession concerning each ditch,

canal, and reservoir separately,. and shall number each ditch and canal in order,

and likewise each reservoir, each class consecutively, and also number the several

appropriations of water shown by the evidence, all in manner and form as provided
in section nine hereof; and shall make a separate finding of all the facts connected
with each ditch, canal, and reservoir touching which evidence shall have been



13

offered; and he shall prepare a draft of a decree in accordance with his said find-

ings, in substance the same as the decree mentioned in section four of this act, and
conformable also to the provisions of section nine hereof, so far as the same are
applicable, which decree, so prepared by him, shall be returned with his report to
the court: and he shall file his report, with said evidence, abstract, and findings,
and said decree with the clerk of the court and inform the judge of so doing
without delay.

™«a*+. ™„,.+ Sec. 2420. Upon the filing of said report the court,

cS to dotVrmi .V-
1

It or^e thereof in va«ation
>
sha11 cause an OT<ler

Siois • ,m r v il • en t0 be entered settinS some dav in a re
fe'
ular or re-ceptions , appi ot ai , en

cial term of CQnrt ag g00n ag practiCable, when the
* • court shall proceed t( > hear and determine the report,

at which time any party interested may appear by himself or counsel and move
exceptions to any matter in the findings or decree made by said referee; and after
hearing the same the court shall, if the decree reported be approved, cause the
same to be entered of record, or otherwise, such modifications thereof or other
decree as shall be found just and conformable to the evidence and the true intent
of this act, and to so much of any and all former laws of the State as shall be
adjudged consistent therewith.

Failure to offer evidence •
Se^ 2421

'
No claim ?f Prioritv of any person,

r axiui e 10 oner e\ menu
, associatiorii or corporation on account of any ditch,

v atei coinmissioiiei uis-
canal> or reservoirj as t0 which he> she5 or they shall

regard claims until, etc.; have failed Qr refused to offer evidence under any
pari} ODiainaeci ee ami

adjudication herein provided for or heretofore pro-
present certnicate. vided for by said actj the title of whicn is recitea in

section four hereof, shall be regarded by any water commissioner in distributing
water in times of scarcity thereof until such time as such party shall have, by
application to the court having jurisdiction, obtained leave and made proof of the
priority of right which such ditch, canal, or reservoir shall be justly entitled,

which leave shall be granted in all cases upon terms as to notice to other parties
interested, and upon payments of all costs, and upon affidavits or petitions sworn to,

showing the rights claimed, and the ditches, canals, or reservoirs, with the names
of the owners thereof against which such priority to such ditch, canal, or reservoir
has been entered, and certificate, such as mentioned in section four hereof, shall
have been issued to claimant and presented to the water commissioner.

RteMs of nartiM asrainst
Sec. 2422. Every party interested shall have the

Kigins ot pai ties against
right to complain to the court of any act of wiufui

m-pssin et •
neglect or oppression on the part of the said referee,

p ess on, e c. -

n exercising uis powers under this act, whereby
such party shall have been aggrieved, either by refusal of said referee to hear or
take evidence offered or by preventing reasonable opportunity to offer such evi-

dence; and the court may order such proceedings in the premises as will give
redress of the grievance, at the cost of said referee, if he appear willfully in fault;
otherwise in case of accident or mistake costs will be awarded as to the court
shall seem just.

Pmvernf rivnrttnmflkP inst Sec - 2423 - Tlle district court, or judge thereof in

™ff». ?
U
l. IJtHVl ,i

vacation, shall have the power to make all orders

lihM-allv
construed and rules consistent ^th tllis act wiuch may be

' * " found necessary and expedient from time to time
during the progress of the case for carrying out the intent of this act, and of all

parts consistent therewith of the said act, the title of which is recited in section
four hereof ; as well touching the proceedings in court as of the acts and doings
of said referee, for the purpose of securing to any party aggrieved by the acts of
said referee, or any proceeding of the court, opportunity for redress; and this act
shall be construed liberally in all courts in favor of securing to all persons inter-

ested the just determination and protection of their rights.

Pai-tv must fil<> oUUn 1»p
Sec - 2424 - No persons,"association, or corporation

foiv offSnff evidence
representing any ditch, canal, or reservoir shall be

loi e om l nife eTiaence. permitted to give or offer any evidence before said
referee until he, she, or they shall have filed a statement of claim in substance the
same in all respects as is required to be filed under the provisions of section one
hereof.

Ke-iro-.nneiit- rfview lini
Sec

-
2425> The district court

,
or judge thereof inKeargument, ltview, inn-

vacationi shan have power to order for good cause
nation xwo years. shown, and upon terms just to all parties and in

such manner as may seem meet, a reargument or review, with or without addi-
tional evidence, of any decree made under the provisions of this act, whenever
said court or judge shall find from the cause shown for that purpose by any party
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or parties feeling aggrieved that the ends of justice will be thereby promoted; but
no such review or reargument shall be ordered unless applied for by petition or
otherwise within two years from the time of entering the decree complained of.

m
f

Sec. 2426. Whenever testimony shall or may be taken in any dis-

trict created by this act, for the purpose of procuring decree as to
appropriation of water and priorities thereof under the statutes of this State, any
testimony theretofore taken before any former referee may be introduced and
shall be received as evidence.

Anneals • who niav anneal •
, -

S]
?
c

-
24:27

•
Any party or Parties representing any

Kment • anSoyS??!* ditch
'
cana1

'
or ^servoirs, or any party or parties

55S? r»rdVr
P
-
P
hond

•
' con

representing two or more ditches, canals, or reser-

I if > is
' ' voirs

'
which are affected in common with each other

by any portion of such decree, by which he or she
or they may feel aggrieved, may have an appeal from said district court to the
supreme court, and in such casv the party or parties joining, desiring an appeal,
shall be the appellants, and the parties representing any one or more ditches, canals,
or reservoirs affecting in common adversely to the interests of appellants shall
be the appellees. The party or parties joining in such appeal shall file a statement
in writing, verified by affidavit properly entitled in such cause in the district

court, which statement shall show that the appellants claim a valuable interest in
the ditch, canal, or reservoir, or two or more of such, which are affected in com-
mon with each other by some portion of said decree, also stating the name or
names or otherwise the description of the same, and the name or names or other-
wise the description of any one or more other ditches, canals, or reservoirs, which
by said decree derive undue advantage in respect of priority as against that or
those represented by appellants; and also setting forth the name or names of the
party or parties claiming such other one or more ditches, canals, or reservoirs
affected in common by said decree adversely to the interest of appellants, and
praying that an appeal be allowed against such other parties as appellees. If the
court or judge in vacation on examination find such statement in accordance
with the statements of claim filed by the parties named as appellees, mentioned in
section one of this act, he shall approve the same and make an order to be prepared
and presented by the appellants allowing the appeal and showing the name or
names of the appellants and appellees, with the name or names or description of
the one or more ditches, canals, or reservoirs claimedby the party or parties appel-
lant and appellee, as shown by their several statements of claim filed as aforesaid,
before the taking of testimony, and fixing the amount of the appeal bond, which
bond shall be executed by one or more of appellants, as principal or principals,
and by sufficient securities, and approved by the court or judge in vacation, and
shall be conditioned for the payment of all costs which may be awarded against
the appellants, or any of them, in the supreme court.

fonv of order served on SeC
-
2428

"
The 0rder last aforesaid shall be

P «nJD ,„wJ«L» entered of record and the appellant or appellants
appellees

,
publication

, ghall cauge a certified copy thereof to be served on
posting copies; pi ooi. each of the appelleeS) by delivering the same to him

or her, if he or she may be found, or otherwise serving the same in manner the
same as may be at the time provided for serving summons from the district court
by the laws then in force, and shall also cause the said order to be published in
the same manner as the notices required in section eleven of this act, and proof of

the publication in any newspaper shall be the same as in case of said referee's

notice, and proof of the posting of the ten printed copies in the district shall be
by affidavit of the party posting the same, with the certificate of the clerk of the
district court aj>pealed from, that the affiant is a known and credible person,

rr • ++ i fli l
• o- Sec. 2429. The appellant or appellants shall file

iranscripx to
.

oeniea iin six
transcript 0f reCord of the district court with the

niontns; Dill 01 excep- gig^ 0f the supreme court at any time within six
tl0ns

- months after the appeal shall be allowed as afore-

said. Only so much of the decree appealed from, and so much of the evidence as

shall affect the appropriations of water claimed by means of the construction or
reenlargement of the several ditches, canals, and reservoirs mentioned in the
order allowing the appeal need be copied into the bill of exceptions.
„ , , Sec. 2431. The supreme court in all cases in
supreme court amend or which judgment is rendered and any part of the
make new aeciee, oi le- decree appealed from is reversed, and in which it
maud with instructions. may be practicable, shall make such decree in the

matters involved in the appeal as should have been made by the district court, or

direct in what manner the decree of that court shall be amended.
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„ „ . , Sec. 2482. The said proof of the service and pub-
* ilnig- proot or service ana

lication of said order allowing the appeal shall be
notice; sixty aays; su- nieci with the clerk of the supreme court within sixty
preme court makes rules. dayg after the makillg of said orderj and if not so

filed the supreme court shall, on motion of the appellee or any of the appellees, at

any time after such default in filing said proof and before the said proof shall be
filed, dismiss such appeal, and if the transcript of record be not filed within the time
limited by section twenty-nine of this act such appeal shall, on motion , be dismissed.
After the filing of the record and proof of service aforesaid, the cause on appeal
shall he proceeded with as the rules of the supreme court, or such special rules as
said court may make in such cases, and their order from time to time thereunder
may require. Said court shall have power to make any and all such rules con-
cerning such appeals as may be necessary and expedient in furtherance of this act,

as well as to preparation of the case for submission, as to supplying deficiencies

of record, if any, and for avoiding unnecessary costs and delay.

rnni-t miv iliainiaa vofpiw •
Sec - 2433 - The district court, or judge thereof in

Court may dismiss rereree
, vacatioili in case of the death, resignation, absence,

vacancy; new appoint-
Qr other disability of the referee hereby provided for,

111 or for any misconduct in him, or other good cause
to such judge appearing, shall appoint such other properly qualified person in his
stead as he shall deem proper, who shall proceed without delay to perform all the
duties of his office, as herein pointed out, which shall remain unperformed by his
predecessor in office.

Suit* mii«t hrmio-M in
Sec. 2434. Nothing in this act or any decree ren-

Miits must IK uiouglit in dered under the provisions thereof shall prevent

i whit ^n«P«V
l

wi!!,i ilio
any Person >

association, or corporation from bring-
ni wnai cases; ytnat uis- and maintaining any suit or action whatsoever
ti icts

;
commissions s

hitherto allowed in any court having jurisdiction
to determine any claim of priority of right of water

by appropriation thereof for irrigation or other purposes, at any time within four
years after the rendering of a final decree under this act in the water district in
which such rights may be claimed, save that no writ of injunction shall issue in
any case restraining the use of water for irrigation in any water district wherein
such final decree shall have been rendered which shall affect the distribution or
use of water in any manner adversely to the rights determined and established by
and under such decree; but injunctions may issue to restrain the use of water in
such district not affected by such decree, and restrain violations of any right
thereby established; and the water commissioner of every district where such
decree shall have been rendered shall continue to distribute water according to
the rights of priority determined by such decree, notwithstanding any suits
concerning water rights in such district; until any suits between parties the
priorities between them may be otherwise determined, and such water com-
missioner have official notice by order of the court or judge determining such
priorities, which notice shall be in such form and so given as the said judge shall
order.

A fter fnnr v e <i r « s n i t
SeCi 2435> After tne laPse of four years from the

Aitei ioni y e a i s suit
time Qf rendering a final decree in any water dis-

' • trict, all parties whose interests are thereby affected
shall be deemed and held to have acquiesced in the same, except in case of suits
before them brought; and thereafter all persons shall be forever barred from
setting up any claim of priority of rights to water for irrigation in such water
district adverse or contrary to the effect of such decree.

Sheriff not serve writ out-
Sec

-
2438

'
NothmS' herein contained shall be con-»nerin nox serve writ out

atniei to authorize any sheriff to serve writ
siue ms touluv

- outside of the limits of his own county, or give effect
to any record by way of notice or otherwise in any county other than that in which
it belongs.

Fppanf ilistviVt pIpvU- linw SeC
-
2439, The feeS °f the clerk of the district

SSitSlI
• IS '

court for a service rendered under this act shall beauunt
,
paiu.

pftjd t jie counties interested, in the same manner
as the fees of the water commissioners, upon said clerk rendering his account,
certified by the district judge to the boards of county commissioners by the county
or counties embracing the water district in case of which the service shall have
been rendered.
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State engineer- srovemor Sec
-

34°8
-
The §'overnor sha11 appoint a State

to oi it a Stlte enffi-
enS'meer >

who sha11 hold h™ office for the term of

IIJP- ftftiS • snlarv® ontl, •
tw0 years -

or until his successor shall be appointed

bond' ' ' ' and <lualmed - Tne governor may at any time, for
cause shown, remove said State engineer. The said

State engineer shall have his office at the State capitol, in suitable rooms, to be
provided for him by the secretary of state, who shall furnish him with suitable
furniture, postage, and such proper and necessary stationery, books, and instru-
ments as are required to best enable him to discharge the duties of his office. He
shall be paid a salary of three thousand dollars per annum, payable monthly by
the State treasurer, on warrants drawn by the State auditor. The said State
engineer shall, before entering on the discharge of his duties, take and subscribe
to an oath, before the judge of a State court of record, to faithfully perform the
duties of his office, and file said oath with the secretary of state, together with his
official bond, in the penal sum of ten thousand dollars, said bond to be signed by
sureties approved by the secretary of state and conditioned iipon the faithful dis-

charge of the duties of his office, and for delivering to his successor or other officer

authorized by the governor to receive the same all moneys, books, instruments,
and other property belonging to the State then in his possession or under his con-
trol, or with which he may be legally chargeable as such State engineer.

Fiio-ineer oontrol waters Sec. 245Q. The State engineer shall have general

SfmeasiremenYfS suPei
"visin8- control over the public waters of the

Wt data State
-
He sha11 make or cause to be made careful

measurements of the flow of the public streams of
the State from which water is diverted for any purpose and compute the dis-

charge of the same. He shall also collect all necessary data and information
regarding the location, size, cost, and capacity of dams and reservoirs hereafter
to be constructed, and like data regarding the feasibility and economical construc-
tion of reservoirs on eligible sites, of which he may obtain information, and the
useful purpose to which the water from the same may be put. He shall also col-

lect all data and information regarding the snowfall in the mountains each
season, forthe purpose of predicting the probable flow of water in the streams of

the State, and publish the same.

c+ . . „™ Sec. 2461. The State engineer shall have general
State engmeer^to na\ e g en- charge over the work of the division water superin-
eiai cnarg-e 01 hoik, le-

ten(jents an(j district water commissioners, andqune lepoiu.
shall furnish them with all data and information

necessary for the proper and intelligent discharge of the duties of their offices, and
shall require them to report to him at suitable times their official actions, and
require of them annual statements on blanks to be furnished by him of the
amount of water diverted from the public streams in their respective divisions

and districts, and such other statistics as, in the judgment of the State engineer
will be of benefit to the State.

. . , A Sec. 2462. The State engineer shall, on request
Appoint a aeputj to nieas-

of any party jnterested, and on payment of his per
ule

' diem charges and reasonable expenses, appoint a
deputy to measure, compute, and ascertain all necessary data of any canal, dam,
reservoir, or other construction, as required or as may be desired to establish court
decrees, or for filing statements in compliance with law in the county clerk's

records.

t> f li l f e •
i nc<ul

Sec. 2463. The State engineer shall, without any
i enorin an amies imposed

extra pay or compensation beyond the salary pro-
upon linn

;
expenses. vided in section one of this act, perform all duties

imposed upon him by law, and shall, when called upon by the governor, give his

counsel and services without extra pay or compensation to any State department
or institution: Provided, however, That he shall be allowed all actual traveling

and other necessary expenses, and the actual cost of preparing necessary maps and
drawings, which actual expenses shall be paid by the department or institution

requiring his services.

-p .
, , f vt l

• Sec. 2466. For the more accurate and conven-
Kequire owners oi aitcn.es

jent measurement of any water appropriated pur-
to construct ami main- suant to any judgment or decree rendered by any
tain a measuring' weir.

court establishing the claims of priority of any
ditch, canal, or reservoir, the owners thereof may be required by the State engi-

neer to construct and maintain, under the supervision of the State engineer, a
measuring weir or other device for measuring the flow of the water at the head
of such ditch, canal, or reservoir, or as near thereto as practicable. The State

engineer shall compute and arrange in tabular form the amount of water that
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will pass such weir or measuring device at the different stages thereof, and he
shall furnish a copy of a statement thereof to any water superintendents or com-
missioners having control of such ditch, canal, or reservoir.

TT,i!t «f maaa^amant Sec. 2467. The State engineer shall use in all his calcu-UHH oi measurement.
iations,' measurements, records, and reports the cubic

foot per second as the unit of measurement of flowing water and the cubic foot
as the unit of measurement of volume.

Witer pmn m i ssi nti nr s Sec
"
238L There slla11 be one water commissioner

. ,l,Pr v n ! nted for each of tlie above-named districts and for eachnun Dei
,
lion appointed,

district hereafter formed, who shall be appointed
bonds; teim ot otlice. by the governorj to be seiected by him from per-

sons recommended to him by the several boards of county commissioners of the
counties into which water districts may extend; and the water commissioner so
appointed shall, before entering upon his duties, give a good and sufficient bond
for the faithful discharge of his duties, with not less than three sureties, in a sum
not less than one thousand nor more than five thousand dollars, the amount of
said bond to be fixed by the county commissioners and approved by the governor
and State engineer. The commissioner so appointed shall hold his office until his

successor is appointed and qualified: Provided, however, That if such water dis-

trict shall be embraced in more than one county, and the several counties in
which such water district is situated disagree as to the amount of the bond as
herein required of water commissioners, then and in that event the governor
shall fix the amount thereof, with the same effect as though fixed by the county
commissioners.

r\ * „<• , Sec. 2384. It shall be the duty of said water com-Duty of u ater commission- missioners to divide the water£ the natliral stream
ers; open and shut head

Qr atreama of their district among the several
" ditches taking water from the same, according to

the prior rights of each, respectively, in whole or in part to slmt and fasten, or
cause to be shut and fastened by order given to any sworn assistant, sheriff, or
constable of the county in which the head of such ditch is situated, the head gates
of any ditch or ditches heading in any of the natural streams of the district, which,
in a time of scarcity of water, shall not be entitled to water by reason of the pri-

ority of the rights of others below them on the same stream.

w„+„_ t. . Sec. 1. Water claimed and appropriated for
watei loi aomestic pin- domestic pUrp0ses shall not be employed or used

1)0 * for irrigation or for application to lands or plants
in any manner to any extent whatever: Provided, That the provisions of this
section shall not prohibit any citizens or town or corporation organized solely for
the purpose of supplying water to the inhabitants of such city or town from sup-
plying water thereto for sprinkling streets and extinguishing fires, or for house-
hold purposes.

Sec. 2. Any person claiming the right to divert water for domestic purposes
from any natural stream, who shall apply or knowingly permit the water so
diverted to be applied for other than domestic purposes, to the injury of any
other person entitled to use such water for irrigation, shall be deemed guilty of

a misdemeanor, and upon conviction shall pay a fine of not less than fifty dollars
and not exceeding two hundred dollars, in the discretion of the court wherein
conviction is had. Each day of such improper application of water obtained in
the manner aforesaid shall be deemed a separate offense. Justices of the peace
in their several precincts shall have jurisdiction of the aforesaid offense, subject
ti > the right of appeal as in cases of assault and battery.

Irrio-ition- ponvevniee of
Sec - L In the conveyance of water rights here-

irrigation, conveyance 01
after made in this ^tate ^ in all caseg except whgre

° the ownership of stock in ditch companies or other
companies constitute the ownership of a water right, the same formalities shall
be observed and complied with as in the conveyance of real estate.

Approved April 7, 1893.

,.„,..„ fl ne Sec. 1. That section one of an act entitled "An
11 1

i

0 aTion ,
nou oi n aiei

act reguiating the distribution of water, the super-
intendence of canals or ditches used for the pur-

poses of irrigation, and providing a penalty for the violation thereof," approved
March 19, 1887, be and the same is amended to read as follows:
Sec. 1. Every person or company owning or controlling any canal or ditch used

for the purposes of irrigation and carrying water for pay shall, when demanded
by the users during the time from April 1 to November 1, in each year, keep a
flow of water therein, so far as may be reasonably practicable for the purpose of

14G75—No. 00 2
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irrigation, sufficient to meet' the requirements of all such persons as are properly-

entitled to the use of water therefrom, to the extent, if necessary, to which siich

persons may be entitled to water, and no more: Provided, however, That when-
ever the rivers or public streams or sources from which the water is obtained are
not sufficiently free from ice, or the volume of water therein is too low and inade-
quate for that purpose, then such canal or ditch shall be kept with as full a flow
of water therein as may be practicable, subject, however, to the rights of priori-

ties from the streams or other sources, as provided by law, and the necessity of
cleaning, repairing, and maintaining tlie same in good condition.
Approved March 25, 1893.

WATER-RIGHT FORMS USED IN COLORADO.

No. 1.

Form of statement of claim for priority.

State of Colorado, County of ss:

In the district court.

In the matter of the adjudication of priorities of water rights in water district

No. —

.

The undersigned hereby makes statement of claim in the above-entitled matter
for the purpose of securing the benefits of the provisions of the law of the State
of Colorado in relation to the adjudication of priorities of water rights, and states:

First. That he is the owner of the ditch (canal or reservoir) hereinafter named
and described, and situated in said water district No. — ; that his full name is

, and his post-office address is .

Second. The name of said ditch (canal or reservoir) is the .

Third. The head gate of said ditch (canal or feeder for said reservoir) is located
on the bank of , from which natural stream said ditch derives and
diverts its supply of water, at a point whence the corner of section — , T. —

,

R. — , bears feet.

Fourth. From said head gate said ditch runs in a general direction a dis-

tance of feet, thence (etc. ,
describing the general course of the ditch or feeder)

.

Fifth. The length of said ditch is ; its width is feet at the bottom and
feet at high-water line; the depth of water carried by said ditch is feet;

its grade is feet per mile.
Sixth. The carrying capacity of said ditch (or feeder) is cubic feet per sec-

ond of time. (The capacity of said reservoir is cubic feet when filled to high-
water mark.

)

Seventh. The amount of water claimed by appropriation under and by means
of the construction of said ditch is cubic feet per second of time. (The amount
of water claimed under and by means of the construction of said reservoir is

cubic feet.)

Eighth. Work was commenced on said ditch (canal or reservoir) on the day
of , A. D. 18— , from which time said appropriation of water is claimed to
date.
Ninth. The number of acres of land lying under and along said ditch (canal or

reservoir) and being irrigated by water therefrom is .

Tenth. The size of said ditch (canal or reservoir) as enlarged (and extended) is

as follows: Its length is ; its width is feet at the bottom, and feet at
high-water line; its depth of water is feet.

Eleventh. The increased capacity of said ditch (canal) aiising from such
enlargement is cubic feet per second of time. (The increased capacity of said
reservoir arising from such enlargement is cubic feet.)

Twelfth. Work was commenced on said enlargement on the day of
,

A. D. 189— , from which time the additional appropriation of water by means of
such enlargement is claimed to date.
Thirteenth. The amount of water claimed by appropriation under and by

means of such enlargement of said ditch (canal) is cubic feet per second of
time. (The amount of water claimed by appropriation under and by means of
such extension of said reservoir is cubic feet.

)
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Fourteenth. The number of acres of land lying under and along said ditch
(canal or reservoir) as enlarged and irrigated by water therefrom, is .

Witness hand— and seal— this day of , A. D. 18—

.

. [SEAL.]

. [SEAL.]

State of Colorado, County of ss:

, being first duly sworn, on his oath says that he has read the fore-

going, and that the matters and things set forth in such statement are true of his

own personal knowledge.

Subscribed and sworn to before me this day of , A. D. 189—

.

No. 2.

Form for map and statement.

A map, showing the point of location of the head gate, the route of the ditch or
canal, the high-water line of the reservoir, the route of the feeder to and the
ditches or canals from such reservoirs; the legal subdivisions of the lands upon
which such structures are or are to be built, the names of the owners of such
lands as far as the same are of record in the office of the county clerk of the county
in which the same are situated; the courses, distances, and corners being given
by reference to legal subdivisions on surveyed lands, or to natural objects if on
unsurveyed lands; of a ditch (canal or feeder for a ditch or reservoir) for irriga-

tion; being constructed (or about to be constructed or enlarged) by of

(Here insert map, with particulars as above set forth.)

State of Colorado. County of , ss:

Water division No. — , district No. —

.

The undersigned hereby makes statement of claim for priority in the use of
water by appropriation, for the purpose of irrigation, and attaches the said state-
ment to the foregoing map for the purpose of securing the benefits of the law of
the State of Colorado in relation to such priority of water rights, and states:

(Here make statements as in form for adjudication of priorities, which see.)

State of Colorado, County of , ss:

, being first duly sworn, on his oath says that he has examined the
above map and read the foregoing statement thereto attached, and that the mat-
ters and things shown on said map and set forth in said statement are true of his
own personal knowledge.

Subscribed and sworn to before me this day of , A. D. 189—

.

No. 3.

Form ofpetition for adjudication ofpriority.

State of Colorado, County of , ss:

In the district court.

In the matter of the application of and for the adju-
dication of the priorities of right to the use of water for irrigation purposes in
water district No. — in said State of Colorado.

To the honorable district court of the judicial district of the State of Colo-
rado within and for the county of , and to the honorable

,

judge of said court:

Your petitioners respectfully represent that they are the owners, respectively,
of the and ditches (or reservoirs), located in said water district, taking
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and using water from , and the tributaries thereof, in said water district, for
irrigation purposes in the cultivation of lands adjacent to and under said ditches
along the line thereof; that the petitioners herein are interested, as such owners
aforesaid, in the settlement and adjudication of the priorities of right to the use
of the waters of said stream, and the tributaries thereof, for irrigation purposes,
between the several ditches, canals, and reservoirs, and owners of water rights
in said water district No.—

.

Wherefore your petitioners pray that your honor will proceed to an adjudica-
tion of the priorities of rights to the use of water for irrigation purposes between
the several ditches, canals, and owners of water rights in said district No. — in
said State, under the provisions of the constitution and the laws of the said State
of Colorado in that behalf provided.

[Note.—It is customary to have the petition verified, although the statute does
not seem to require it. The verification may be in the following form:]

State op Colorado, County qf , ss:

I. , one of the petitioners, whose name is subscribed to the fore-
going petition, do solemnly swear that I believe the matters and things set forth
and stated in said petition are true in substance and in fact.

Subscribed and sworn to before me this day of , A. D. 18—

.

No. 4.

Form for order for adjudication and appointment of referee.

In the district court.

In the matter of the application of and for the adju-
dication of the priorities of right to the use of water for irrigation purposes in
water district No. — in said State of Colorado.

On this day of , A. D. 189— , the same being one of the judicial days
of the , A. D. 189— , term of said district court (or before the Hon.

, judge of said court, in vacation, at his chambers in the city of , in
County, in the State of Colorado) , come the above-named petitioners, and

present their petition praying for an adjudication of the rights of petitioners and
all other owners of or persons interested in ditches, canals, reservoirs, or water
rights therein, taking water from the natural stream known as , and the
tributaries thereof, in water district No. — in said State of Colorado.
And the said petition being read and considered by the court (or judge), it is

hereby ordered that the same be filed in the office of the clerk of the district court
in said county of , in the State of Colorado.
And it being deemed by the (judge of) said court impracticable to hear the

evidence touching the rights of petitioners and others in this behalf in open court,
it is further ordered that , esq. , of the county of and State of
Colorado (he being, in the opinion of the court (or judge) , a discreet and qualified
person), be, and he is hereby, appointed referee of the court in said matter, to
whom is referred the said petition and all statements of claims to the use of water
for irrigation from the natural streams of said water district heretofore filed, or
that may hereafter be filed, in said court or in this proceeding.
Said referee shall take all evidence in the matter of said petition and the several

priorities of right to water for irrigation purposes in said water district offered

by parties who have filed or shall file their statements of claims, as required by
law, and shall consider the same, and also any other evidence and testimony, if

any there be, heretofore taken in said water district in any like proceeding, and
shall make an abstract of said evidence and his findings upon the same, and draft

a decree thereon, and report the same to this court; and generally said referee
shall have all the powers and perform all the duties required of a referee of said

court by the laws of the State of Colorado regulating the matter of the adjudica-
tion and determination of water rights and defining the duties and powers of
referees appointed by courts of record; that before entering upon the discharge
of his duties as such referee, and within ten days from the date of this order, the
said referee shall file, in the office of the clerk of the district court for the county
of , his written acceptance of this appointment and his oath of office as
such referee.
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No. 5.

Form of notice by referee.

In the matter of the adjudication of the priorities of water rights in water
district No. —

:

Whereas by an order (of the judge) of the district court of the judicial
district in the State of Colorado in and for the county of — . the undersigned
was appointed referee in the above matter, of which order the following is a copy:

(Here insert copy of order.)

Now, therefore, I do hereby give notice to all persons, associations, and corpora-
tions interested as owners or consumers of water in said water district No. —
that I will, at the place and on the days hereinafter designated, attend for the
purpose of hearing and taking evidence touching the priority of rights of the
several ditches, canals, and reservoirs in said district, and will continue such
hearing from day to day until all such evidence shall be taken, to wit:
At , at the office of , on the day of , A. D. 189— , at —

o'clock — . m.
At , at the office of , on the day of , A. D. 18!)— , at —

o'clock — . m.
And I do hereby notify all persons, corporations, and associations interested as

owners or consumers of water in said district to attend by themselves, their agents
or attorneys, at the time and places appointed herein, and then and there file a
statement of claim in case no statement has been heretofore filed in the office of
the clerk of the district court of County aforesaid, such statement to be
under oath and showing the ditch, canal, or reservoir in which the interest is

claimed, together with the names of the owners thereof, and such other particu-
lars as are prescribed by law; and all persons interested may then and there pre-
sent proofs for or against any priority of right by appropriation sought to be
shown by any party by or through any such ditch, canal, or reservoir, either as
owner or consumer of water drawn therefrom.

Referee.
(Date.)

No. 6.

Form for order netting report of referee for hearing.

In the matter of the application of and for the adju-
dication of the priorities of the right to the use of water for irrigation purposes
in water district No. — in said State of Colorado.

On this day of , A. D. 189— , the same being one of the judicial days
of the , A. D. 189— , term of said district court, come again the above-named
petitioners, by

,
esq., their attorney; come also the following-named

persons, corporations, and associations, who have severally filed claims herein for
the right to use water for irrigation purposes in said water district No. — , to wit:

, by ,
esq., his attorney;

,
by

,

esq., its attorney; comes also
,
esq., referee heretofore appointed by

the court herein to take the testimony and hear the evidence in this cause and
make an abstract of such testimony and evidence and his findings upon the same,
and to draft a decree thereon, and presents his report to the court of his action
herein, together with his abstract of such testimony and evidence and his findings
upon the same, and also with his draft of a decree herein.
And the said report, abstract, findings, and decree of said referee being read

and considered by the court, it is hereby ordered that the same be filed in the
office of the clerk of this court and set for hearing on the day of , A. D.
189— , to which time this cause is continued.

No. 7.

Form for decree adjudging priority.

In the matter of the application of and for the adju-
dication of the priorities of right to the use of water for irrigation purposes, in
water district No. — in said State of Colorado.
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And. now on this—:— day of , A. D. 189— , the same being one of the judicial
days of the , A. D. 189— , term of said district court, come again the above-
named petitioners by , esq., their attorney; and the following-named
persons, corporations, and associations, who have severally filed claims herein for
the right to use water for irrigation piirposes, in said water district No.— , to wit:
(Here insert names of siich persons, etc., together with the names of the attorneys
representing them.)
And the said having filed herein his exceptions to the report,

abstract, findings, and decree of
,
referee, heretofore filed in this

cause, which exceptions the court on consideration thereof doth overrule:
And it appearing to the court that no other exceptions to such report, abstract,

findings, and decree have been filed herein:
And now this cause coming on to be heard upon the report of , referee

herein, and upon the evidence and testimony taken by said referee herein, together
with his abstract of such evidence and testimony, and his findings thereon, and
his draft of a decree submitted, with his said report; and the court having heard the
arguments of counsel herein and being fully advised in the premises, and upon
consideration of such evidence, testimony, abstract, findings, draft of decree, and
arguments of counsel, doth find:

That said referee has in every respect proceeded according to law and the judg-
ment of the court appointing him as such referee in taking the testimony and hear-
ing the evidence herein; and the actions and proceedings of said referee herein,
together with his report, abstract, findings, and draft of decree, are hereby
approved and confirmed by the court.
In regard to the ditch owned by , whose post-office address is -,

which said ditch is named and known as the ditch, the court finds:

That work was commenced on said ditch on the day of , A. D. 189—

,

from which time the appropriation of water therethrough should date; that work
was prosecuted on said, ditch with due diligence until its completion; that the
nature of the work in constructing said ditch was rock cutting for a distance
of from the head gate, and sand and gravel excavation for a further distance of

; that the water is carried, through flumes along the line thereof for a dis-

tance of ; that the head gate of said ditch is on the bank of , from
which stream said ditch derives and diverts its water, at a point whence the -—
corner of Section , T. , R. , bears feet; that from said head gate said
ditch runs in a general direction for a distance of , thence (etc., describ-
ing the course of the ditch in its general course) ; that the size and carrying
capacity of said ditch as originally constructed was as follows: The length of said
ditch was , its width at the bottom was feet; its width at high-water line

was feet, the depth of water carried by said ditch was feet, its grade
was feet per mile, its carrying capacity was cubic feet per second of
time; 1 that the size and carrying capacity of said ditch has remained substantially
the same from the date of its construction up to this time; that the number of
acres of land lying under and along said ditch and irrigated by water therefrom
is ; and that the owner of said ditch and of the water appropriated there-
through is entitled to a priority in the use of cubic feet of water per second
of time by virtue of such appropriations.
In regard to the canal owned by the Company, whose post-office address

is , which said canal is named and known as the canal, the court
finds:

(Here insert particulars as in case of a ditch.)

In regard to the reservoir, feeder, and distributing ditches connected with such
reservoir, owned by the Association, whose post-office address is ,

which said reservoir, feeder, and distributing ditches are named and known as
the , the court finds:

(Here describe commencement and location of work, its nature, location of
head gate, from what stream and where water is diverted, the general course of

1 The court further finds that said ditch was afterwards enlarged (and extended)
by the owners thereof (find facts substantially as in case of the original ditch, as
shown above) ; that the increased capacity of said ditch arising from such enlarge-
ment (and extension) is cubic feet per second of time; that the number of

acres of land lying under and along said ditch as enlarged (and extended) and irri-

gated by water therefrom is ; that the owner of said ditch and of the water
appropriated therethrough is entitled to an additional priority in the use of

cubic feet of water per second of time by virtue of such enlargement (and exten-
sion) , and of the appropriation thereby made.
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the feeder and distributing ditches, their length, width, depth, grade, and can-ying
capacity; the location, dimensions, and capacity of the reservoir; the number of

acres of land lying under and along such reservoir, feeder, and distributing

ditches, and irrigated by water therefrom, substantially as in case of a ditch.)

That the owners of said reservoir, feeder, and distributing ditches and the water
so appropriated are entitled to the priority in the use of cubic feet of water
per second of time, which they are entitled to divert during the irrigating season
from such stream after all prior appropriators have been supplied with the amount
of water they are entitled to by virtue of their appropriations; that the owners
of said reservoir, feeder, and distributing ditches are also entitled to divert suffi-

cient water from such stream during the nonirrigating season to fill their said

reservoir to its capacity as hereinbefore found.
The court doth therefore order, adjudge, and decree that the owner of the ditch

named and known as the ditch is entitled to a priority in the use of
cubic feet of water per second of time from said natural stream known as ,

in said water district No. — ; to date from the day of , A. D. 189—

;

that said ditch shall be numbered as ditch number one, and said appropriation
therethrough shall be numbered as appropriation number one, in said water dis-

trict No. — ; that the owner of said ditch number one is entitled to an additional
priority in the use of cubic feet per second of time from said stream, to date
from the day of , A. D. 18— . on account of such enlargement (and
extension) of said ditch and appropriation of water therethrough as aforesaid;

that said additional appropriation shall be numbered as appropriation number
three in said water district No. —

.

That the owners of the canal named and known as are entitled to a priority

in the use of cubic feet of water per second of time from said stream known
as in said water district No. — . to date from the day of , A. D.
18— ; that said canal shall be numbered as canal number two, and the appropria-
tion therethrough as aforesaid shall be numbered as appropriation number two in
said water district No. —

.

That the owners of the reservoir named, known as , are entitled to a priority
in the use of cubic feet of water per second of time, which they are entitled
to divert from said stream during the irrigating season, provided the prior appro-
priations numbered one and two have been first supplied with the amount of water
such appropriations are entitled to as aforesaid. The owners of said reservoir
are also entitled to divert sufficient water from said stream during the nonirri-
gating season to fill said reservoir to its capacity of cubic feet, as heretofore
found; that said reservoir shall be numbered as reservoir number one, said dis-

tributing ditch as ditch number three, and the appropriation therethrough as
appropriation number four in said water district No. —

.

The court doth further order, adjudge, and decree that each appropriation as
aforesaid shall be entitled to the number of cubic feet of water per second of time
from said stream in the order as the same are numbered as aforesaid, beginning
at the lowest number or number one: and that each reservoir as aforesaid shall
be entitled to the number of cubic feet of water from said stream up to its capacity
as aforesaid, to be taken during the nonirrigating season from said stream in the
order in which reservoirs are numbered as aforesaid, beginning with the lowest
number of such reservoirs. In case all the water is not used during the irrigating
season by prior appropriations, then said reservoirs are to be allowed to use such
unused water from said stream as may be needed to fill the said reservoirs in the
same order as aforesaid.
The court doth further order that each and every party interested in or claiming

any ditch, canal, or reservoir as aforesaid, or any interest therein or in the water
appropriated as aforesaid, shall receive from the clerk of this court, on payment
of a fee of , which amount is adjudged by the court to be a reasonable fee,

a certificate under the seal of the court showing the date or dates and the amount
or amounts of such appropriations adjudged in favor of such ditch, canal, or
reservoir, under and by virtue of the construction, extension, and enlargement
thereof, severally as aforesaid, together with the number of said ditch, canal, or
reservoir, and also of each appropriation or priority to which the same may be
entitled by reason of such construction, enlargement, or extension.
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No. 8.

Form of petition to fix rates.

State of Colorado, County of , ss

:

Before the board of county commissioners.

In the matter of the application of and
,
parties interested in pro-

curing water for irrigation purposes from the Canal and Reservoir
Company.

To the honorable board of county commissioners of County, in the State
of Colorado:

Your petitioners respectfully represent that they are the owners of the follow-
ing described tracts and parcels of land lying in said county, to wit:

(Here describe lands of each petitioner.)

That such lands are farming and orchard lands which were originally of a
wholly arid nature, on which crops could not be raised without artificial irriga-
tion, but which have been reclaimed and brought into a state of cultivation by
means of water which has been furnished petitioners by the Canal and
Reservoir Company.
Your petitioners show that they are wholly dependent on the water furnished

them by said Canal and Reservoir Company in irrigating and cultivating
their said land, and have no other source from which they can secure water for
such purposes.
Your jaetitioners show that said ditch and reservoir company has been charging

your petitioner for such water at the rate of , which rate your petitioners
believe to be unreasonable, unjust, and exorbitant; and although your petition-
ers have frequently applied to the proper officers of said company to have said
rate reduced to a reasonable and just amount, yet said company has at all times
refused and still does refuse to so reduce such rate.

Your petitioners aver that a reasonable and just rate of charge for such water
would not be over , which amount your petitioners are now and have been
at all times ready and willing to pay said company.
Your petitioners further show that the ditches, canals, and reservoirs of said

Canal and Reservoir Company lie in great part within the boundaries of said
county of and the remainder thereof lie in the county of , in said State
of Colorado.
Your petitioners therefore pray that your honorable board will proceed to fix a

just and reasonable rate for such company to charge your petitioners for such
water, as provided by the law of the State of Colorado in such matters.

State of Colorado, County of , ss

:

and
,
being each duly sworn on their several oaths,

say that they have read the foregoing petition ; that they are the same persons
whose names are subscribed to said petition, and that the matters and things in
said petition charged and stated are true of their own personal knowledge.
Subscribed and sworn to before me this day of , A. D. 189—

.

State of Colorado, County of , ss:

, being duly sworn, on his oath says that he is a resident of said
county and has been for years last past; that he is well acquainted with the
lands of and of , as described in the foregoing petition, and also with
the ditches, canals, and reservoirs of the said Canal and Reservoir Com-
pany in said counties of and ; affiant is also acquainted with the
rates of charges for furnishing water for irrigating purposes in said counties of

and ; affiant has read the foregoing petition, and verily believes the
matters and things therein charged and stated are true, and that the rate of

charged by said company for furnishing water, as therein stated, is unreasonable
and unjust to said petitioners.

Subscribed and sworn to before me this day of , A. D. 189—

.

(Add other affidavits if desired.)
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No. 9.

Form of order setting petition down for hearing.

State op Colorado, County of , ss:

Before the board of county commissioners.

In the matter of the application of and , parties interested in pro-
curing water for irrigation purposes from the Canal and Reservoir Com-
pany.
On this day of , A. D. 189— , the same being one of the , A. D.

189— , sessions of said board of county commissioners, come before the said board
and and present their petition, and affidavit thereto attached, repre-

senting and showing to the board that the Canal and Reservoir Company
are charging said petitioners unjust and unreasonable rates for water furnished
for irrigation purposes to said petitioners by said company, and that said com-
pany refuses to reduce such rates to a just and reasonable amount; and the board
having examined said petition and affidavits, and having heard the testimony of
other witnesses in regard thereto, find from said petition, affidavits, and testimony
that the facts sworn to show such application to be and to have been made in
good faith, and that there is reasonable ground to believe that unjust rates are
or are about to be charged by said company for furnishing water for irrigation
purposes as aforesaid.
The board doth therefore order that said petition be set for hearing on the

day of , A. D. 189— , when all parties interested in said company or the
ditches, canals, or reservoirs thereof, or in procuring water therefrom, will be
heard by the board in regard thereto; to which time this matter is hereby con-
tinued.



WATER LAWS OF KANSAS.

CHAPTER 78 GEIfEBAL STATUTES OF KANSAS.

Witpr mav hp amtrnnri- Sec
"

1
-
The ri£nt to the use of running waternatei may be appropn-

flowing m a river or stream in this State for the
purposes of irrigation may be acquired by appro-

priation. As between appropriators, the one first in time is the first in right.

Plnpp of diversion mav hp Sec> 2i An^ Person '
company, or corporationriaee 01 aiversion maj De

entitled to the use of water may cliange the place
' s of diversion if others are not injured by such

change, and may extend the canal, ditch, flume, or aqueduct by which the diver-
sion is made to places beyond that to where the first use was made.

Notice remiired Sec. 3. Any person, company, or corporation desiring here-
™ " after to appropriate water must post a notice in writing at a

conspicuous place at the point of diversion, stating therein, first, that such per-
son, company, or corporation claims the water there flowing to the extent of
(giving the number of) inches, measured under a four-inch pressure, and describ-
ing and defining as accurately as may be the place of diversion; second, the
means by which such person, company, or corporation intends to divert it,

and the size of the canal, ditch, or flume, or aqueduct in whicn he intends to
divert it. A copy of such notice must, within ten days after it is posted at the
place of diversion, be also posted in a conspicuous place in the office of the county
clerk of the county in which such place of diversion is situated, and be. recorded
by the county clerk in a book to be kept for that purpose.
Note.—The notices required by this section are, as regards the counties lying

west of the ninety-ninth degree of west longitude, required by section one hun-
dred and seven of chapter seventy-nine to be filed with and recorded by the
register of deeds, and the notices previously filed with and recorded by the county
clerk are by such clerk to be turned over to the register of deeds of his county for
record by such register.

Sec. 107. Upon the passage and taking effect of this act the county clerk of
any county wherein has been provided a record of appropriation of water, and
proof of the posting of notices thereof, as required by section five of chapter one
hundred and fifteen of the laws of 1886 (section five of chapter seventy-eight of
this work) , shall forthwith turn over the same to the register of deeds of said
county; and such notices and proof of posting thereof shall be recorded by the
register of deeds of any such county, instead of by the county clerk thereof; and
hereafter any person, company, or corporation posting any notice of the appro-
priation of water from any source shall specify the amount appropriated in cubic
feet per second, instead of inches, measured under a four-inch pressure, as here-
tofore required.

Work must he nrosecnted SeC
'
4

'
WitMn sixty da?s after the notice iswoik must oe piosecuteu posted the claimant must commence the excava-

witn diligence. ^Qn or construction of the works in which such
claimant intends to divert the water, and must prosecute the work diligently and
uninterruptedly to completion, unless interrupted by stress of weather. By com-
pletion is meant conducting the water to the place of its intended use. 1 By a
compliance with the above rules the claimant's right to the use of the water
relates back to the time the notice was posted. A failure to comply with such
rules shall deprive the claimant of the right to the use of the water as against a
subsequent claimant who complies therewith.

r<«™ •c £5 -« f • +• Sec. 36. The investigation of the two sciences of
Lommissionei ot n ligation.

forestry and irrigation shall be continued under one
commissioner, whose official title shall be " commissioner of forestry and irriga-

tion," who shall be appointed by the governor, by and with the advice and con-

26

1 This is modified by section 2, chapter 79.
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sent of the senate, and who shall hold his office for the period of four years, sub-

ject only to removal for cause. Said commissioner shall be a person who has
made a thorough study of both sciences and is versed in practical forestry and
irrigation. The said commissioner shall have charge of the work contemplated
by this act, in addition to that mentioned in the forestry law.

CHAPTER 79.—STORAGE OF WATER AND IRRIGATION.

[West of the ninety-ninth degree of west longitude.]

„. ,
r

, Sec. 1. In all that portion of the State of Kansas situ-
vl ater maj l>e appi o-

a^ed west 0f the ninety-ninth meridian all natural waters,
priatea. whether standing or running and whether surface or

subterranean, shall be devoted, first, to purposes of irrigation in aid of agricul-

ture, subject to ordinary domestic uses; and, secondly, to other industrial pur-
poses, ana may be diverted from natural beds, basins, or channels for such pur-
poses and uses: Provided, That no such diversion shall interfere with, diminish,
or divest any prior vested right of appropriation for the same or a higher purpose
than that for which such diversion is sought to be made without the due legal

condemnation of and compensation for the same; and natural lakes and ponds of
surface water having no outlet shall be deemed parcel of the lands whereon the
same may be situate, and only the proprietors of such lands shall be entitled to
draw off or appropriate the same.
„. , . , Sec. 2. The appropriation of water hereafter
Right limited to the volume

ghall in e câ £ deemed and be taken t(J be
applied to beneticiai use. accomplished and effectual only as to so much

water as shall have been actually applied to beneficial uses within a reasonable
time after the commencement of the works by means of which such appropria-
tion is intended to be made, or afterward where no appropriation has in the mean-
time been initiated by others, together with the reasonable amount necessary to
supply losses by waste, seepage, and evaporation. All the residue of the water
within the capacity of the canal or other works shall be deemed to be derelict

and liable to appropriation by any subsequent appropriator.

Natural strpamsinavhp imed Sec. 3. Any person may conduct water into
Natural streams maj be used. and along. any of the natural streams or chan-
nels of the State, and may withdraw all such waters so by him turned into such
channel at any point desired, without regard to prior appropriations of water
from said stream, due allowance being made for evaporation and seepage.

i . a i . „ - Sec. 4. In case the channel of any natural stream
Place of diversion may be

ghall haye become gQ cut down /iowered, turned
( ian§ • aside, or otherwise changed from any cause as to

prevent any ditch or conduit for the diversion of water from receiving the proper
inflow of water to which it may be entitled, the proprietors of such ditch or con-
duit may, within a reasonable time after such change, extend such ditch or con-
duit to such stream, or along the course thereof, or may erect a dam or embank-
ment for turning water into the same; and the right of such proprietors to take
water from such stream through such ditch or conduit as so extended, to the same
amount and during the same period as prior to such change, shall be of the same
priority as before such extension: Provided, That no such extension shall be
allowed in such manner as to interfere with the operation or enjoyment of any
other ditch, conduit, or other works for the diversion, conveyance, or storage
of water.

Subterranean witer* mav Se0, 5 ' Waters flowing in well-defined subter-
SUDtei l anean atei s maj ranean channels and courses, or flowing or standing

De appi opi latea.
in subterranean sheets or lakes, shall be subject to

appropriation with the same effect as the water of superficial channels; and no
person shall be allowed by drains, ditches, fountains, subterranean galleries, or
other works to collect and divert percolating waters manifestly supplying such
subterranean supplies, to the prejudice of any prior appropriator thereof: Provided,
That nothing in this section contained shall be so construed as to render any person
liable in damages for the diversion or obstruction of the flow of subterranean
waters by lawfully excavating for cellars, or for mining, quarrying, or carrying
on like works on his own lands, nor for excavating drains for draining and improv-
ing his own lands, nor so as to prohibit the proprietor of any lands from sinking
wells therein, and thereby collecting the waters percolating through lands, and
by means of pumps, buckets, and other appliances withdrawing the same for
beneficial uses on his own land: And [trorided further. That any appropriation and
diversion of subterranean waters which simply lower a water level without in
fact exhausting or seriously diminishing the actual and needfitl supply of any



28

prior appropriator for domestic or other beneficial uses shall not be considered an
unlawful appropriation or diversion thereof.

Sec. 6. No person shall be permitted to take or appropriate the waters of any
subterranean supply which naturally discharge into any superficial stream, to the
prejudice of any prior appropriator of the water of such superficial channel.

"Rio-lits of users to <irte-
Seg

- 7> EvelT person complying with the pro-

sian waters
visions of this act, and applying the waters obtained
by means of any artesian well to beneficial uses,

shall be deemed to have appropriated such waters to the extent to which the
same shall be so applied within a reasonable time after the commencement of
the works, and such appropriation shall have effect as of the day of commence-
ment of such works provided the same is prosecuted with reasonable diligence;
otherwise, from the time of the application of the waters thereof to beneficial
uses.

Rio'hts <lei>en«l on coiithm- Sec
-
8

-
Any prior riSht of appropriation shall

Kignts depend on continn
exigt and continue only by the exercise thereof in
a lawful manner, and any failure of such appro-

priator continuously to apply such water to lawful and beneficial uses, without
due and sufficient cause shown for such failure, shall be deemed an abandon-
ment and surrender of such right.

Ainironiiitioiis snhiect to
Sec. 9. Every vested right of prior appropriation

Aiipiopiiatioiih, subject to
or ,diversion of water for industrial uses shall beeminent domain.
subject to the right of eminent domain, and may be

condemned and compensated for, for public and beneficial uses, in the same
manner and under the same restrictions and regulations as govern the condemna-
tion of other private property.

Sec. 11. Any person may at any time take water from any natural stream or
open ditch, conduit, or reservoir 'at any public road crossing, or at any place upon
his own lands, or upon the lands of others, by license of the proprietor thereof, or
without such license where such lands are uninclosed and iincultivated, for filling

barrels or other vessels for his domestic uses.

"Rio-lit to store witpr ^EC ' Any Person entitled to the use of water for the
0 i to sto e waxe . irrjgation of lands or other purposes whatsoever may, at

any time while so entitled to the use thereof, collect and store the same up for
use presently thereafter, and the failure to apply or use such waters during
the period of such collection and storage shall not be deemed or taken to impair
his right in that behalf.

When snle of vinht oonsti-
Sec ' U - Any Person transferring, selling, leas-

tntet IhLtonm ent in§"' assigning, or bargaining with reference to the
tntes aoanuonmcnt.

transfer, sale, lease, or assignment of any water, or
any right he may have acquired to the use thereof, and any person receiving any
money or other valuable thing whatsoever in consideration of the prorating or
rotating of water, or in consideration of his agreement to prorate or rotate water,
shall be deemed and taken to have abandoned all right to the use or enjoyment
of such water; provided, however, such abandonment shall not operate to the
prejudice of the rights of any incumbrancer or equitable owner of the lands,
mill, manufactory, or other works to which such water is appurtenant.
Note.—Section fifteen is similar to section nine.

w + c i n l n. to,! ; Sec. 28. It shall be the duty of the superintendent
natei snan ne proraieu in

of every such ditch, conduit, or reservoir to measure
time or scarcity. the water therefrom through the outlets to those

entitled thereto, and in time of scarcity to apportion the waters flowing in such
ditch or conduit or collected in such reservoir among those entitled thereto ratably,
and according to the amounts to which they are severally entitled. Where any
such ditch , conduit , or reservoir hath ,

subsequent to the original construction been
enlarged, the water diverted, collected, conveyed, or stored by means of such
enlargement shall be distributed and apportioned in like manner. The several

consumers of water under any lateral may at any time, by a vote of a majority
thereof, appoint a superintendent to such lateral, who shall be charged with the
distribution of the water allotted thereto by the superintendent of the ditch among
those entitled to the use of water from such lateral. A meeting may at any time
be called by not less than two of the consumers under such lateral, by notice in
writing, specifying the time, place, and purpose thereof, for electing such super-
intendent, or removing him and appointing another. Such superintendent shall

hold his office during the pleasure of the consumers of water from such lateral, or
a majority of them, and shall receive only such salary or compensation as they
may appoint.
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V1 , , , , Sec. 29. The waters of the several streams and
VV hen head gates may be sources of suppiy shall be distributed among the

.

closed.
several canals, ditches, conduits, and other works

so that the proprietors of each of said works, and those entitled to water there-

from shall, as nearly as may be and to the extent of their needs, at all times receive
and enjoy the waters to which they are severally entitled; and whenever it shall

appear that there is flowing into any such works water to which the proprietor
of any other such works having a prior right is entitled and that such other works
having priority of right, is not receiving the water necessary for the consumers of

water therefrom and which ought to flow to the same, the head gate of such
works having the excess, and being subsequent in right, shall be closed, or partly

closed, so that a sufficient amount of water of such stream or source of supply
may pass and flow to the said works having the priority of right to the amount
to which the same shall be entitled; and if the proprietors of any such works hav-
ing such excess and being subsequent in right shall fail or refuse to turn out such
supply of water when reqiiested by the party entitled to receive the same so to do,

the head gate or waste gate of the works receiving such excess shall be so set and
locked by the officer authorized by law to perform such duty as to permit a suffi-

cient amount of said water to pass and flow to the party having the right to receive
the same.

v 1 f + • u Sec. 30. Any person sinking or boring for an
Kecortts ol artesian y\ ens. artesian we]1 snall canse to be kept thereat a record
of the work, setting forth the name and post-office address of the proprietor of
such well, or of the person causing such well to be sunk or bored, the name of
the contractor therefor, and the name of the person actually in charge of the work;
the particular location thereof, specifying the particular forty acres and the part
thereof whereon the same is situated; if in any city or town, the particular lot or
block or other subdivision upon which or nearest to which the same is situate;

the date of commencement of work in sinking or boring such well (which may be
the commencement of the work of placing machinery therefor) ; all suspension of
the work and the duration of such suspension; the time of completion of the work
or final cessation thereof; the different strata passed through, and the depth at
which each thereof shall be reached and passed as near as may be, showing also
each flow of water obtained, and each vein of water or water-bearing strata passed
through, and the depth thereof from the surface, numbering each flow or vein of
water consecutively from the surface, and the height to which or the distance
from the surface the water rises in such well after penetrating each separate flow
or vein of water; and at the completion of the well, or at the cessation of work
thereon, he shall, without first closing or shutting off the flow therefrom, cause to
be ascertained the flow thereof, if a flowing well, in cubic feet per second or deci-
mal fraction thereof; and within a period of thirty days next after completion of
such well, or the cessation of work thereon, the proprietor thereof shall make,
or cause to be made, and file in the office of the register of deeds of the county
wherein the said well is situate a statement or certificate, verified by his affidavit,
or the affidavit of the person in charge of the work, setting forth all the matters
aforesaid, the particular vein or flow of water claimed to be appropriated by
means of said well, and the total amount of water so claimed to be appropriated,
in cubic feet per second or decimal fractions thereof, if such well be a flowing
well (otherwise the distance from the surface at which the water customarily
stands), what part or parts of such well is or are cased, and the interior diameter
or diameters of such casing or casings.

Watpr.rteht filin«s on ar-
Sec. 31. Every person who is the proprietor of Or

„ ,, i?a entitled to the waters of any artesian well hereto-
lesian Htus.

fore gunk Qr bored shaU witMn ninety days after
this act takes effect, make and cause to be filed in said office a like statement,
setting forth all the foregoing matters so far as within his knowledge, and accord-
ing to the best of his knowledge, information, and belief.

Artesiin nriorites Sec
- 33 -

An^ Person owning or controlling any
,ts,dU Pi ioi iie».

artesian well may record such certificate provided
for in sections ten and eleven of this article (sections thirty and thirty-one of this
chapter) in any county or counties in addition to the county wherein such well
is situated; and such record shall be to all parties boring or sinking any artesian
well in any such county notice of the priority of the appropriation of water claii aed
by the party recording such certificate, and the prior right of such appropriation
may be enforced as against any and all parties in such county or counties having
acquired or seeking to acquire any subsequent right of appropriation of such
waters.
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Sec. 44. The proprietors of two or more canals, ditches, reservoirs, or other
works taking water from the same source of supply may, by a consent in writing
of those entitled to the use of the water therefrom, agree in like manner for the
rotation of the whole or any part of the water lawfully allotted from such stream
or source of supply to such ditches, conduit, or other works in such way and
manner and for such time as may be in such agreement specified; provided, how-
ever, that the rotation of the water to which the several consumers, parties to
such agreement, are entitled shall not be conducted in such manner as to dimin-
ish the supply of water from any other ditch, conduit, or other works (to which
such parties or any of them) may be entitled.

Sec. 45. Whenever any agreement shall be entered for the rotation of the
water of any ditch, conduit, reservoir, or other works, or any lateral of such
ditch or conduit, or any part of such water, among those entitled to the use of
such water, such agreement, or one part or copy thereof, shall be delivered to the
superintendent of the ditch, conduit, reservoir, or lateral, and be by him care-
fully preserved, and he shall cause the water to which the parties thereto may be
entitled to be rotated and distributed conformably to the said agreement during
the time mentioned therein for the continuance in force of such agreement.

w . „ ,„.„. v.,. Sec. 46. No agreement entered into between theWhen rotation may not be
proprietors of £ny tw0 or more canalgi ditcheS)permuted.
conduits, reservoirs, or other works for the rota-

tion of the Avater thereof in manner as hereinbefore provided shall be permitted
to go into effect if it shall be manifestly injurious to the proprietors of other
canals or other works, or the consumers of water therefrom; and if after experi-
ment the execution of such agreement be found injurious to other persons, the
.further rotation of the waters pursuant to such agreement must be discontinued.

When n-reement for rota-
SEa 47> The ProPrietors of any canal or other

tion mar eAnnulled works not Part^ to such agreement< OT anY con-
tion may »e annunea. sumer of water therefrom, shall be entitled to make

application to the judge of the district court in and for the county wherein said
applicant shall reside, asking that such agreement be annulled. Reasonable
notice of every such application shall be given to the proprietors of the canals
and other works, parties to such agreement, and the district judge may require
like notice to be given to all others in interest, by application as may by him be
prescribed. The proprietors of any such canal or other works, or any consumer
of water, or person entitled to the use of water from any such works, shall be
heard, and the district judge shall make such order in the premises as right and
justice may require; provided, however, that during the pendency of any such
application the waters allotted to the canals, ditches, or other works, the proprie-
tors whereof are parties to such agreement, shall be distributed and rotated con-
formably to such agreement.

w,,.„ „„,..„..,., fn„ „„ t „ Sec. 48. No agreement for the rotation of waterWhen a|reement for i ota-
shall in any mafmer impair 01. affect the rigMs of

tt ft
any prior incumbrancer of lands theretofore cus-

mitteu. tomarily irrigated by any part of the waters men-
tioned in such agreement, he not being a party to such agreement; nor shall such
agreement, or the rotation of the waters pursuant thereto, in any manner affect

or impair the rights or the priority of right of the parties thereto, or the persons
using or entitled to use the waters referred to in such agreement, or any of them,
as against other persons.

When n-reeinent for rota-
Sec - 49 " Whenever any such agreement for the

uiien dgreejueui 101 low
rotation of water, either between or among several

lion must De recorded.
ditches, conduits, reservoirs, or other works, or

among those entitled to the use of the waters of any ditch, conduit, reservoir, or
other works, or any lateral therefrom or any part of such water, shall be for a
space exceeding one season, the same shall be recorded in the office of the register

of deeds of the county wherein is situate the head gate of such ditch or conduit, or
wherein is situate such reservoir or the head of the lateral.

. .... „ Sec. 53. The proprietor of any lands which have
Appropriation or seepage become saturated by seepage waters flowing out of

waters. any <jjtch, canal, reservoir, or conduit shall be
entitled to cut and open drains or trenches, or lay pipes or conduits for draining
such lands and withdrawing the water therefrom, and conveying the same into

any natural stream, arroyo, or water course; or may at his election convey such
waters to other lands or places whatsoever, and apply the same to domestic,
agricultural, manufacturing, or other purposes, in his pleasure.

„
1 +

.
f t , f Sec. 81. It shall not be lawful for any person,

Koyaities tor water tur-
associati0n, or corporation owning or controlling,

nisiied.
or ciarmrng to own or control, any ditch, canal, or

reservoir carrying or storing, or designed for the carrying or storing, of water
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taken from any natural stream, or other source of supply within this State, to be
carried or stored and delivered for compensation, for irrigation, milling, sanitary

or domestic purposes to persons not interested in such ownership or control, to

demand, bargain for, accept, or receive from any person who may apply for water
for any of the aforesaid purposes any money or other valuable thing whatsoever,

or any promise or agreement therefor, directly or indirectly, as royalty, bonus, or

premium, prerequisite or condition precedent to the right or privilege of applying

or bargaining for or procuring such water; but such water shall be carried or

stored and delivered according to the right of the person entitled to the enjoy-

ment thereof, upon the payment or tender of the charges fixed by the county
commissioners of the proper county, as is or may be provided by law. Any and
all moneys and every valuable thing or consideration of whatsoever kind which
shall be so as aforesaid demanded, charged, bargained for, accepted, received, or

retained contrary to the provisions of this section, shall be deemed and held an
additional and corrupt rate, charge, or consideration for the water intended to be
furnished and delivered therefor, or because thereof , and wholly extortionate and
illegal, and when paid or delivered or surrendered may be recovered back by the
party or parties paying, delivering, or surrendering the same, from the party to

whom or for whose use the same shall have been paid, delivered, or surrendered,
together with all costs of suit, including reasonable fees of attorneys of plaintiff,

by proper action in any court having jurisdiction.

p f . i . Ho. Sec. 82. Every person, association, or corporation
renaity ror aemanaing owning or controlling, or claiming to own or control,

royalty. any ditch, canal, or reservoir as is mentioned in the
first section of this article (section eight of this chapter), any officer or agent of
such association or corporation, who shall, after demand in writing made upon
him for the supply or delivery of water for irrigation, manufacturing, milling, or
domestic purposes, to be delivered from the ditch, canal, or reservoir owned,
possessed, or controlled by him, and after tender of the lawful rates of compen-
sation therefor in lawful money, demand, require, bargain for, accept, or retain
from the party making such application any money 01 other thing of value, or
any promise or contract or any valuable consideration whatever as such royalty,
bonus, premium, prerequisite, or condition precedent, as is by the provisions of
the first section of this article prohibited, shall be deemed guilty of a misde-
meanor, and on conviction thereof shall be punished by a fine of not less than one
hundred dollars nor more than five thousand dollars, or imprisonment for a term
of not less than three months nor more than one year, or both such fine and
imprisonment, in the discretion of the court.

Ilistrint onnrU havp inn's-
Sec - m Exulusive jurisdiction for the ascer-

uisTi icT coui IS nave jui is,- tainment and settlement of the several rights and
.- .•V-

aeterminm8 priorities of right of persons interested, either as
pi 101

1
les.

carrier or consumer, in water at any time appropri-
ated is hereby conferred \ipon the several district courts having jurisdiction
within the limits prescribed by this act; and the judge of any such district court
may, whenever necessity therefor shall arise, appoint a water bailiff, commission-
ing him under the seal of the court of the county wherein said judge shall at the
time be, ordering and empowering such water bailiff to prevent the waste of water
from any artesian well, or the unlawful use thereof, or from the artesian wells of
any district by any person or persons, and to enforce priority of right of appro-
priation of such waters, or to demand and receive any key or keys to any head
gate or head gates, waste gate or waste gates, or any other works in this act speci-
fied, and to safely keep the same so long as shall be necessary to carry out the
orders of said court (returning the same thereafter to the owner or owners thereof
or disposing of the same according to the order of the court), and to divide the
waters of any source of supply according to the rights and priorities of the parties
entitled to receive the same, and conformably to the order of said court, and to
open or close any such head gate or waste gate, or fill any such canal or ditch as
may be required to enforce the orders of such court under the provisions of this
act respecting the distribution of water to the parties lawfully entitled to receive
the same. Such water bailiff shall be by said order authorized and empowered to
employ such assistance as may be necessary to discharge his duties, and shall
receive a compensation of two dollars per day for each day actually and neces-
sarily employed in executing the orders of said court, and all expenses necessarily
incurred in the discharge of his duties, to be paid on the certificate of the district
judge by the board of county commissioners of the county wherein such services
were rendered and such expenses incurred, such service and expense being appor-
tioned and certified by said district judge to the county or several counties con-
cerned.



WATER LAWS OF MONTANA.

CONSTITUTIONAL PROVISIONS.

The use of all water now appropriated, or that may hereafter be appropriated,
for sale, rental, distribution, or other beneficial use, and the right of way over the
lands of others for all ditches, drains, flumes, canals, and aqueducts, necessarily
used in connection therewith, as well as the sites for reservoirs necessary for col-
lecting and storing the same, shall be held to be a public use.—Art. Ill, sec. 15.

STATUTORY ENACTMENTS.

All the Montana laws on the subject of irrigation are found in the civil code
of the Revised Statutes.

Rifflits mav be acauired bv „
Se

.

c
"
1880

\
Th

.

e right to the nse of running waterKignts
>

may oe acqmieu oy
flowing. in the rivers, streams, canyons, and ravinesappi opi lation.
of thig gtate may be acqilired by appropriation.

Must be for some useful
Sec

- 1881> The appropriation must be for somemust oe loi some useiui
ngeful or beneficial pTirpoSe , and when the appro-

P P0he" priator or his successor in interest abandons and
ceases to use the water for such purpose the right ceases; but questions of aban-
donment shall be questions of fact, and shall be determined as other questions of
fact.

Pliee of diversion and use Sec - 1882 - The person entitled totheuseof waternace ot diversion aiid use may change the place of diversion, if others are notmaj oe cnangeu. thereby injured, and may extend the ditch, mime,
pipe, or aqueduct by which the diversion is made, to any place other than where
the first use was made, and may use the water for other purposes than that for
which it was originally appropriated.

M«iv he turned into mother Sec " 1883> The water appropriated may be turnedMaj oe tinned into anotliei
into the channel of another stream and mingled

Stream. with its waters, and then be reclaimed; but, in
reclaiming it. water already appropriated by another must not be diminished in
quantity or deteriorated in quality.

c i , + , + i Sec. 1884. In all cases where, by virtue of prior
surplus must oe retui ueu appropi.iation, any person may have diverted all the

to uie sti earn. water of any stream, or to such an extent that there
shall not be an amount sufficient left therein for those having a subsequent right
to the waters of such stream, and there shall at any time be a surplus of water
so diverted, over and above what is actually used by the prior appropriator, such
person shall be required to turn and to cause to flow back into the stream such
surplus water, and upon failure so to do, within five days after demand being
made upon him in writing by any person having a right to the use of such surplus
water, the person so diverting the same shall be liable to the person aggrieved
thereby in the sum of twenty-five dollars for each and every day such water shall

be withheld after such notice, to be recovered by civil action by any person hav-
ing a right to the use of such surplus water.

t,. ,. ,. „ .,. Sec. 1885. As between appropriators the one first
First in time first m right.

in time is first in right.

„ , .
(

„ . . Sec. 1886. Any person hereafter desiring to appro-
JNOtiee ot appropriation. priate water must post a notice in writing in a con-
spicuous place at the point of intended diversions, stating therein

:

1. The number of inches claimed, measured as hereinafter provided.

2. The purpose for which it is claimed, and place of intended use.

3. The means of diversion, with size of flume, ditch, pipe, or aqueduct by which
he intends to divert it.

4. The date of appropriation.
5. The name of the appropriator.

32
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Within twenty days after the date of appropriation the appropriator shall file

with the county clei'k of the county in which such appropriation is made a notice
of appropriation, which, in addition to the facts required to be stated in the posted
notice, as hereinbefore prescribed, shall contain the name of the stream from
which the diversion is made, if such stream have a name, and if it have not, such
a description of the stream as will identify it, and an accurate description of the
point of diversion on such stream, with reference to some natural object or per-
manent monument. The notice shall be verified by the affidavit of the appropri-
ator, or some one in his behalf, which affidavit must state that the matters and
facts contained in the notice are true.

Work must he uioscciited
Sec

" 188L Within forty days after posting such

iv i t ImI i I i"
'

• >
notice the appropriator must proceed to prosecute

uiigence. ^e exCavatioii or construction of the work by
which the water appropriated is to be diverted, and must prosecute the same with
reasonable diligence to completion. If the ditch or flume, when constructed, is

inadequate to convey the amount of water claimed in the notice aforesaid, the
excess claimed above the capacity of the ditch or flume shall be subject to appro-
priation by any other person, in accordance with the provisions of this title.

ifi„ iit +/> ii,t/, <v . ti,..P Sec. 1888. A failure to comply with the provision
tngnt to aax< mim posting

of tMg title deprives the appropriator of the right
110

to the use of water as against a subsequent claimant
who complies therewith; but by complying with the provisions of this title the
right to the use of the water shall relate back to the date of posting the notice.

, .... , , , Sec. 1889. Persons who have heretofore acquiredRecord with county clerk.
rightg to the uge of water shall> six^onthg

after the publication of this title, file in the office of the county clerk of the county
in which the water right is situated a declaration in writing, except notice be
already given of record as required by this title, or a declaration in writing be
ah eady filed as required by this section, containing the same facts as required in
the notice provided for record in section eighteen hundred and eighty-six of this
title, and verified as required in said last-mentioned section, in cases of notice of
appropriation of water; provided, that a failure to comply with the requirements
of this section shall in no wise work a forfeiture of such heretofore acquired
rights, or prevent any such claimant from establishing such rights in the courts.

» ,. „_{_,„ ,.s Sec. 1890. The record provided for in sections
Kttoi a puma lacie tvi-

eighteen hundred and eighty-six and eighteen hun-
dred and eighty-nine of this title, when duly made,

shall be taken and received in all courts of this State as prima facie evidence of
the statements therein contained.

w t . .. , . Sec. 1891. In any action hereafter commenced for
uatei rignx procedure in

thg protection Gf rights acquired to water under
uibTi ict com i.

the laws of thig statC) the plaintiff may make any
or all persons who have diverted water from the same stream or source parties to
such action, and the court may. in one judgment, settle the relative priorities and
rights of all the parties to such action. .When damages are claimed for the
wrongful diversion of water in any such action, the same may be assessed and
apportioned by the jury in their verdicts, and judgment thereon may be entered for
or against one or more of several plaintiffs, or for or against one i ir mi ire of several
defendants, and may determine the ultimate rights of the parties between them-
selves.

In any action concerning joint water rights, of joint rights in water ditches,
unless partition of the same is asked by parties to the action, the court shall hear
and determine such controversy as if the same were several as well as joint,

f i«,.l- ,..„*+ L-„«,> Sec - 189~- The county clerk must keep a well-bound
t u l K must k< ep a l ccoi tt.

book% in which he must record the notices and d< -du-
rations provided for in this title, and he shall be entitled to have and receive the
same fees as are now or hereafter may be allowed by law for recording instru-
ments entitled to be recorded.

ir»niiPrnf uiMsnrina- Sec -
189:1 Tlie measurement of water appropriatedmanner oi measui in,, under tMg title ghaU be conducted in the following man-

* " ner: A box or flume shall be constructed with a head gate
placed so as to leave an opening of six inches between the bottom of the box or
flume and lower edge of the head gate, with a slide to enter at one side of, and of
sufficient width to close the opening left by the head gate, by means of which the
dimensions of the opening are to be adjusted.
The box or flume shall be placed level, and so arranged that the stream in pass-

ing through the aperture is not obstructed by backwater, or an eddy, below the
gate; but before entering the opening to be measured the stream shall be brought

14075—No. CO 3
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to an eddy, and shall stand three inches on the head gate and above the top of the
opening. The number of square inches contained m the opening shall be the
measure of inches of water.

S'lle of surnlus ^EC " Any Person having the right to use, sell, or dis-
* pose of water and engage in using, selling, or disposing of the

same, who has a surplus of water not used or sold, or any person having a sur-
plus of water and the right to sell and dispose of the same, is required, upon the
payment or tender to the person entitled thereto an amount equal to the usual
and customary rates per inch, to convey and deliver to the person such surplus of
unsold water, or so much thereof for which said payment or tender shall have
been made, and shall continue so to convey and deliver the same weekly, so long
as said surplus of unused or unsold water exists and said payment or tender be
made as aforesaid.

PiirHnser of siirnlns must Sec
* 1898, An^ Person desiring to avail himself

Eld channel to convev
of the Pulsions of the preceding section, must, at

s-niie

convey Mg Qwn cogt and expensei construct or dig the nec-
essary flumes or ditches to receive and convey the

surplus water so desired by him, and pay or tender to the person having the right
to the use, sale, or disposal thereof an amount equal to the necessary cost and
expense of tapping any gulch, stream, reservoir, ditch, flume, or aqueduct and
putting in gates, gauges, or other proper and necessary appliances usual and cus-
tomary in such cases, and until the same shall be so done, the delivery of the said
surplus water shall not be required as provided in the preceding section.

Mav Piifoiw rWhU to our- Sec
" 1899, An^ Person constructing the neces-

Jftay eiuoree ?W o pui gary ditcheSj aqueducts, or flumes, and making the
hurP *• payments or tenders hereinbefore provided, is enti-

tled to the use of so much of the said surplus water as said ditches, flumes, or
aqueducts have the capacity to carry, and for which payment or tender is made,
and may institute and maintain any appropriate action at law or in equity for the
enforcement of such right or recovery of damages arising from a failure to
deliver or wrongful diversion of the same.

PiirpliaW of snrolim mav Sec
-
1900

-
Nothing in the three preceding sec-

iiutna.st,i 01 surplus may
tiong ghall be gQ construecl as to give the person

not lesen ine same,
acquiring the right to the use of water as therein

provided the right to sell or dispose of the same after being so used by him, or
prevent the original owner or proprietor from retaking, selling, and disposing of
the same in the usual and customary manner, after it is so used as aforesaid.

WATER-RIGHT FORMS USED IN MONTANA.

Notice of water right.

State of Montana, County of , ss :

To all whom these presents may concern:
Be it known, That , of , in said county and State, do hereby

publish and declare, as a legal notice to all the world, :

I. That ha— a legal right to the use, possession, and control of and claim
inches of the waters of in said county and State, for irrigating and

other purposes.
II. That the special purpose for which said water is intended to be used, and

the place of intended use is .

III. That have taken said water out of, and diverted it from said

by means of , which said is inches by inches in size and car-

ries or conducts inches of water from said ; said taps and diverts

the water from said stream at a point upon its bank ; thence running,
or to run, to and upon said described land (and through said land, if so

desire, to any requisite point of final discharge).
IV. That appropriated and took said water on the day of

,

A. D. 189— ,
by means of said .

V. That the name— of the appropriator — of said water .

VI. That — — also hereby claim said ditch and the right of way therefor, and
for said water by it conveyed, or to be conveyed, from said point of appropriation
to said land or point of final discharge, and also the right of location upon any
lands of any dams, flumes, reservoirs, constructed, or to be constructed, by
in appropriating, and in using said water.
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VII. That also claim the right to keep in repair and to enlarge said
means of water appropriation at any time, and the right to dispose of the said
right, water, ditch, or said appurtenances, in part or whole, at any time.
Claiming the same, all and singular, under any and all laws, national and

State, and rulings and decisions thereunder, in the manner of water rights.

Together with all and singular the hereditaments and appurtenances thereunto
belonging or appertaining, or to accrue to the same.
Witness hand at ,

Montana, this day of , 189—

.

The State op Montana, County of , ss:

, having first been duly sworn, depose- and say- that he of
lawful age and the appropriator- and claimant of the water and water
right mentioned in the foregoing notice and statement of appropriation and claim.
and the person- whose name subscribed thereto as the appropriator- and
claimant-: that he knows the contents of said notice and statement foregoing,
and that the matters and things therein stated are true.

Subscribed and sworn to before me this day of . A. D. 189—

.

Count)/, Montana.
I hereby certify that the within notice of location of water right was filed for

record on the day of , 189— . at o'clock — m. and is duly recorded
in volume of water-right location records on page , records of
County, Montana.
Attest my hand and seal of said county.

j

( 'ounty Recorder.
By ,

Fee—$ . Deputy.



WATER LAWS OF NEBRASKA.

ARTICLE I.

i>,.:™.:+,r A* ,.i„.i,+c Slc. 7. As between appropriators, the one first in time is11 101 it) ol limits.
firgt in right

ARTICLE II.

Tletpriiiiintioii ofnrioritips
Sec

-
16

'
U sha11 be the dut^ of the State board atueteinunatioiiol pi unities.

its nrst meeting to make proper arrangements foi
beginning the determination of the priorities of right to use the public waters of
the State, which determination shall begin on streams most used for irrigation,
and be continued as rapidly as practicable until all the claims for appropriation
now on record shall have been adjiidicated. The method of determining the
priority and amount of appropriation shall be determined by the said State board,
which at its first meeting shall designate the streams to be first adjudicated.

Sppretirv uipisnrpiiipiit of
Sec

-
17

-
Zt sha11 be the duty of tlie secretaiT of

seci ei.ii y, liieasui ement oi
the gtate board of irrigation as s00n as practiCable
after the passage of this act to measure, or cause to

be measured, the quantity of water flowing in the several streams of the State
and to make a record thereof in the office of said board, and he shall from time
to time make such additional measurements as may be necessary, or cause the
same to be made, for the information of such board in considering applications
for water appropriations and such controversies as may arise regarding the dis-

tribution of water.

Pnriiosp of nmroin-i-itioii
Sec - 18 -

AU appropriations for water must beimpose oi appropriation.
fQr gome beneficial or useful purpose, and when

the appropriator or his successor in interest ceases to use it for such purpose the
right ceases.

t>™*a,.'+*« 0 *ii / Sec. 19. When the adjudication of a stream shall
i-i 101 lties ; oi aei uetei -

have been completed it will be tbe duty of the state
muiiiig. board to make and cause to be entered of record in

its office an order determining and establishing the several priorities of right to
use the water of said stream, and the amount of the appropriation of the several
persons claiming water from such stream and the character and kind of use for
which such appropriation shall be found to have been made.

A . . . + Sec. 20. Each appropriation shall be determined
Appi opiiation; pi l or 1 1 y ; in itg priority and amount by the time at which it

amount.
shall have been made, and the amount of water

which the works are constrticted to carry: Provided, That such appropriator shall

at no time be entitled to the use of more than he can beneficially use for the pur-
poses for which the appropriation may have been made, and the amount of any
appropriation made by means of enlargement of the distributing works heretofore
shall be determined in like manner: Provided, That no allotment for irrigation

shall exceed one cubic foot per second for each seventy acres of land for which
said appropriation shall be made.

, .
fi + i

• i Sec. 21. Within thirty days after the determina-
Lertincates

;
now issued;

tion of the priorities of appropriation to the use of
when recorded. water of any streani! it shan be the duty of the

State board, through its secretary, to issue to each person, association, or corpo-
ration a certificate to be signed by the president of the State board and attested

by the secretary of said board, setting forth the name and post-office address of

the appropriator, the priority number each of appropriation, the amount of

water appropriated, and the amount of prior appropriation, and if such appro-
priation be for irrigation, a description of the land to which the water is to be
applied and the amount thereof. Said certificate shall be transmitted by the said

State board of irrigation, through its secretary, by registered mail to the county
clerk of the county in which said appropriation shall have been made, and it shall

36
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be the duty of said county clerk, within ten days after the receipt of said certifi-

cate to record the same in a book especially prepared and kept for that purpose,
and to notify the party or parties in whose favor the said certificate is issued of

siich record, and transmit said certificate to said party or parties on payment
of the fees for recording, which fee shall not exceed seventy-five cents for each
certificate so recorded.

1t»u>«1 from rfetov
Sec - 22 -

AnV Party or number of parties acting jointly
Appeal ueiei wjlf) may fee1 themselves aggrieved by the determination

mination. 0^ gta^e \)0arci may have an appeal to the districtcourt

of the county within which the appropriation or appropriations of the party or

parties so aggrieved may be situated. All persons joining in the appeal shall be
joined as appellants, and all persons having interests adverse to the parties

appealing or either of them shall be joined as appellees.
.

, +• » i Sec. 23. The party or parties appealing shall, within
Appeal; notice: DOnd. sixty dayg of the determination of the State board
which is appealed from and the entry thereof on the records of the board, file in

the office of the clerk of the district court to which the appeal is taken a notice in

writing stating that such party or parties appeal to the district court from the
determination and order of the State board, and upon the filing of such notice the
appeal shall be deemed to have been taken: Provided, however, That the party or

parties appealing shall, within the sixty days mentioned, enter into an under-
taking, to be approved by the district court or the clerk thereof, and to be given
to all parties in said suit or proceedings, other than the parties appealing, condi-
tioned that the parties giving the said undertaking shall prosecute their appeal to
effect and without unnecessary delay, and will pay eJI costs and damages which
the party to whom the undertaking is given or either or any of them may sustain in

consequence of such appeal: Provided, Such case is decided against the appellant.

O •dev <jprvicp
^EC ' 2^' ^ne or<ler mentioned in the preceding section shall

"
»i«e. entered of record in the records of the State board and the

appellant or appellants shall cause a certified copy thereof to be served with the
summons hereinafter provided on each of the appellees in the manner provided
for serving summons from the district court.

!><+•+• , 1 „,.,„m,i- _„ Sec. 25. The appellant or appellants shall, withinreuuon, proceedings,
sixty dayg after gjving the undertaking hereinafter
mentioned, file in the office of the clerk of such district

court a certified transcript of the order of determination made by the State board
and which is appealed from; and the measurement of streams, tributaries, or
ditches that may have been made, together with a petition setting out the cause
of the complaint of the party or parties appealing to which all parties named as
appellants shall be made parties, summons in such appeal to be issued by the
clerk of such district court and served in the manner provided by law for the
service of summons in action of law: and all proceedings on appeal shall be con-
ducted according to the proceedings of the code of civil procedure. All costs
made and accruing by reason of such appeal shall be adjudged to be paid by the
party or parties against whom such an appeal shall be finally determined.

Transorint of rlaiuis- rintv
Sec

-
20

-
Within thirty days from the passage of

iransci l lams, uutj tMg act it ghall be the duty of the cotmty clerk of
oi counxj cicrK. each of the counties of this state to prepare a full

and complete transcript of all the claims to appropriations of water now on file

in their respective offices, and to transmit the same without delay to the secretary
of the State board by express or registered mail, for which service he shall be paid
by the county the sum of five cents per folio to prepare said transcript : Provided,
That the county clerk may, in place of such abstract, transmit the original record
of claims to water that are recorded in books kept especially for the purpose, in
which case he shall receive no compensation.

Classification bv Sec. 27. Immediately on receipt of said transcripts or the

St'ite board
original records, it shall be the duty of the State board to file

them in its office, and to classify and arrange said claims by
placing all the claims to the waters of one stream and its tributaries together.

Annlipntinn t» an Sec. 28. Every person, association, or corporation here-

KnriZwXr after intending to appropriate any of the public waters i »fpiopuau waier.
thg gtate 0f Nebraska shall, before commencing the con-

struction, enlargement, or extension of any distributing works, or performing any
work in connection with said appropriation, make an application to the State

Wlial in font.i in board for a perrnit to make such appropriation. Said appli-
',l 10 "»niam' cation shall set forth the name and post-office address of the

applicant, the source from which said appropriation shall be made, the amount
thereof as near as may be, location of any proposed work in connection therewith,
the time required for their completion, said time to embrace the period required
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for the construction of the ditches thereon and the time at which the application
of the water for beneficial purposes shall he made, which said time shall be lim-
ited to that required for the completion of the work when prosecuted with dili-

gence, the purpose for which water is to be supplied, and if for irrigation a
description of the land to be irrigated thereby, and the amount thereof, and any-
additional facts which may be required by the State board. On receipt of this
application, which shall be of a form prescribed by the State board and to be
furnished by the secretary without cost to the applicant, it shall be the duty of

To he recorded State board, through its secretary, to make a record of the
' receipt of said application and cause the same to be recorded in

its office, and to make a careful examination of the application to ascertain
whether it sets forth all the facts necessary to enable the State board to determine
the nature and amount of the proposed appropriation. If such an examination
shows the application in any way defective, it shall be the duty of the State
board to return the same to the applicant for correction. If there is unappro-

Wlien iDDrovod Plated water in the source of supply named in the applica-
' H * tion, and if such appropriation is not otherwise detrimental

to the public welfare, the State board, through its secretary, shall approve the
same by endorsement thereon and shall make a record of such endorsements m
some propermanner in his office and return the same so endorsed to the applicant,
who shall, on receipt thereof, be authorized to proceed with the work and to take
such measures as may be necessary to perfect such appropriation: Provided, how-
ever, That the State board, through its secretary, may, upon examination of such
application, endorse it approved for a less amount of water than the amount of
water stated in the application, or for a less amount of land or for a less period
of time for perfecting the proposed appropriation than that named in the appli-

, ,1 .n™^ f-„m cation: And provided further, That an applicant feel-

tinrii oThoard ing nimself aggrieved by the endorsement made
upon his application may take an appeal therefrom

to the district court of the county in which may be situated the point of diversion
of the proposed appropriation. Stich appeal shall be perfected when the appli-

cant shall have filed in the office of the clerk of the district coiirt a copy of the
order appealed from, certified by the secretary of the State board as a true copy,
together with the petition to such court, setting forth appellant's reason for
such appeal. Such appeal shall be heard and determined upon such competent
proofs as shall be produced by the applicant and such like proofs as shall be pro-
duced by the State board to any person duly authorized in its behalf. If there

-.y, |
is no unappropriated water in the source of supply, or if amien reiusea.
prjor appropriation has been made to water the same land to

be watered by the applicant, the State board, through its secretary, shall refuse
such appropriation, and the party making such application shall not prosecute
such work so long as such refusal shall continue in force.

-mr i fi 1 Sec. 29. Upon the approval and allowance of an applicationmap
;
wnen mea.

the applicant shall send to trie state board's office within six

months thereafter a map or plat, upon a scale of not less than two inches to the
mile, showing the location of the course of the distributing works, the source from
which the appropriation is taken and the legal subdivisions of the land upon
which the water appropriated is to be applied, which said map shall be filed and
be preserved in said office as part of the records.

r -ffi i
^EC ' Upon its being made to appear to the satisfaction of the

t ei Tincaie.
g^ate board that the application in this act provided for has been

perfected in accordance with law, and the endorsement thereon by the secretary of

the State board.it shall be the duty of said board by the hand of its president,

attested by the secretary, to send to the county clerk a certificate of the same
character as that described in section twenty-one of this act, which said certificate

shall be recorded in the office of the county clerk, and provided for in section

twenty-one of this act.

-n • j , Sec. 31. The priority of such appropriation shall date from
i rionty

;
uaie.

the ming of thg appiicati0n in the office of the State board.

I*
Sec. 88. Any person, corporation, or association hereafter intending to

liams. Qongtmct any dam for reservoir purposes or across the channel of any run-
ning stream above ten feet in height, stall, before beginning such construction,

submit the plan of the same to the State board of irrigation for their examination
and approval, and no dam above ten feet in height shall be constructed until the

same shall have been approved by such board.

w , , Sec. 42. The water of every natural stream not here-
in ater

;
public property.

tofore appropriated, within the State of Nebraska, is

hereby declared to be the property of the public, and is dedicated to the use of the
people of the State, subject to appropriation as hereinbefore provided.
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„ . ., „ . Seu. 48. Therightto divertunappropriatedwaters
priority or appropriation; of every natural stream for beneficial use shall

priority 01 right. never be denied. Priority of appropriation shall

give the better right as between those using the water for the same purpose; but
when the waters of any natural stream are not sufficient for the use of all those
desiring the use of the same, those using the water for domestic purposes shall

have the preference over those claiming for any other purpose, and those using
the water for agricultural purposes shall have the preference over those using the
same for manufacturing purposes.

p .• .sff .. .1-. ,i „„ i • i. „ Sec. 44. All ditches constructed for the purpose
rrioriiiesj aitcne. line

Qj utiiizin o- the waste, seepage, swamp, or spring
running' streams. waters of the State shall be governed by the same

laws relating to the priority of right as those ditches constructed for the pur-
pose of utilizing the waters of running streams: Provided, That the person upon
whose lands the waste, seepage, swamp, or spring waters first arise shall have the
prior right to the use of such waters for all purposes upon his lands.

tj • Sec. 56. Any person, company, or corporation desirous of con-
0 s.

gtnicting and maintaining a reservoir for the purpose of storing
water for irrigation purposes shall have the right to take water from the natural
streams of this State when not needed for immediate use for irrigation or domestic
purposes; to construct and maintain ditches for the purpose of conducting water
to and from such reservoirs and to condemn land for such reservoirs and ditches
in the same manner as is provided by law for the condemnation for right of way
for ditches, and the owner or owners of such reservoirs shall be liable for ail

damages arising from leakage or overflow of the water therefrom and by the
breaking of the embankments of such reservoir.

w +. „ i „ . „ i e Sec. 61. All ditches, canals, laterals or otherWaterworks exempt from workg uged for irriga
'

tion purp0ses shall be ex-
taxation. empt from all taxation, whether State, county, or

municipal.
p + . f , Sec. 62. Within six months after the approval of
rrosecuuon oi hoik on anyappiicationfor water under this act by the State

appi opt lation. board of irrigation the person, persons, corporate in

or association making such application shall commence the excavation or construc-
tion of the works in which it is intended to divert the water and shall vigorously,
diligently, and uninterruptedly ijroseeute such work to completion, unless tem-
porarily interrupted by some unavoidable and natural cause, and a failure to
comply with this section shall work a forfeiture of the appropriation and all rights
thereunder.

, Sec. 63. Whenever anv person, persons, or corpo-
Deeds and contracts for

ration owning any irrig^ion ditch or canal shall
watei rignts. convey by deed or contract the right to use the

water from such ditch or canal for any tract of land for irrigation purposes, such
deed or contract shall be recorded in the county where such land is situated, in
the same manner and under the same conditions as deeds for real estate are
recorded, and such deed or contract, from the date of recording thereof, shall be
binding upon the grantor of such deed or contract, his, their, or its successors or
assigns, and all persons, companies, or corporations claiming any interest in such
ditch or canal, and no foreclosure or other proceedings to collect money from or
subject the sale of the property of the owners of such ditch or canal, shall in any
manner impair the right of such grantee, his heirs, administrators or assigns to the
use of the water from such ditch or canal in the quantity and manner provided
in such deed or contract.

innpals advanced on dookpt
Sec. 64. Upon any appeal being taken as is byAppeals aavancea on aocKet.

thiH act providedj from the board of irrigation to
the district court of this State, it shall be the duty of said court to advance such
appeal to the head of the trial docket and to give such appeal precedent over other
civil cases, in hearing and determination thereof, and if an appeal be taken in
such action from the judgment or decree of the district court to the supreme
court of the State it shall in like manner be the duty of the supreme court to
advance such appeal to the head of its docket for the trial of civil cases and give
such causes like precedent as to trial.

AV-itev q natural want Sec
" 65, Watel* for the purposes of irrigation in the

« atet a natuiJi Hani.
gtate of Nebraska is hereby declared to be a natural

want.
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WATER-RIGHT FORMS USED IN NEBRASKA.

Claim for the ivaters of the State of Nebraska.

Claim, No. . Priority. No. . Water division, No. . District, No. .

I, , of the county of , State of —
,
being duly

sworn, upon rny oath say:
1. That the name of the claimant is

, post-office address, No.
,

street. , county. .

2. That the water is claimed for the purpose of .

3. That the name adopted for the ditch or canal is the .

4. That the source of the appropriation claimed is .

5. That the amount of the appropriation claimed is cubic feet per second
of time.

6. That the head gate is located on the bank of the stream, in of sec-
tion , township ,

range of the principal meridian.
7. That the said ditch or canal, miles in length, passes through the follow-

ing sections of land, as shown on the accompanying township plat, viz: (Describe
each section through which canal passes, stating township and range.)

(a) That the portion of said ditch or canal, miles in length, indicated on
said plats by a black line, is completed.

(b) That the portion of said ditch or canal, miles in length, indicated on
said plats by a red line, is not completed.

8. That the dimensions of said ditch or canal are (and will be for the uncom-
pleted portions) as follows: Head gate—width in clear feet; depth of water
on floor at low water feet.

9. That the total excavation amounts to cubic yards of material, consisting
of , and that the total length of fluming required is feet.

(a) That the material thus far removed amounts to cubic yards.
(b) That the fluming completed amounts to feet.

10. That the estimated cost of said ditch or canal is as follows: Earthwork,
$

;
fluming, $ ; head gate, § ; other expenses, §

; total, $ .

(a) That the expenditures thus far incurred are as follows: Earthwork, $——

;

fluming, 8
; head gate. § ; other expenses, §

; total, $ .

11. That it is the intention that the said ditch or canal shall supply water to
irrigate the following sections or quarter sections of land, viz: (G-ive sections
and quarter sections, stating number, township, and range) amounting in all

to acres.

12. That the actual work of excavation and construction was begun on the
day of , 18— , and the works completed, and the appropriation

perfected on or before the day of , 18—

.

(a) That this claim is made under and by virtue of rights deemed to have been
acquired by .

(6) That water turned into said ditch or canal on or before the day of

, 18—.
13. That the time estimated as necessary to provide for the application of the

amount of water herein claimed to the beneficial use above stated is years
from April 4.

(a) That there were acres of crops actually irrigated from said ditch or
canal during 18—

.

14. That the relation which the subscriber to this affidavit bears to said ditch
or canal, or other works, is that of , and that he is authorized to make this

affidavit in behalf of the interests affected.

State of
,
County of , ss:

I hereby certify that the foregoing claim was signed in my presence and sworn
to before me by this day of ,

18—

.

Notary Public.

State of Nebraska, Office State Board of Irrigation, ss:

This instrument was filed for record at o"clock noon, on the day
of ,

18— , and duly recorded in book of the record of claims for appro-
priations, on page .

State Engineer, Secretary.
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Application for a permit to appropriate the waters of the State of Nebraska.

Permit, No. . Water division. No. . District, No. .

I, , of the . county of , State of , being duly
sworn, upon my oath say:

1. That the name of the applicant herefor is : post-office address,
No. street, County, .

2. That it is proposed to use the water applied for herein for .

3. That the name adopted for the proposed ditch or canal is the .

4. That the source of the proposed appropriation is .

5. That the amount of the appropriation desired is cubic feet per second
of time.

6. That it is proposed to locate the head gate on the bank of the stream,
in of section . township , range of the principal meridian.

7. That the said ditch or canal will be miles in length, and pass through
the following sections of land, as shown on the accompanying township plats, viz:

(Describe each section through which canal passes, stating township and range.)
8. That the dimensions of the proposed ditch or canal will be as follows: Head

gate, width in clear, feet: depth of water on floor at low water feet.

!). That the material to be removed amounts to cubic yards, consisting of
and that the total length of fluming required is feet.

10. That the estimated cost of the proposed construction is as follows: Earth-
work, $ ; miming. $ ; head gate, $ ; other expenses, § : total, $ .

11. That the proposed ditch or canal is to be built with the intention of supply-
ing water to irrigate the following sections or quarter-sections of land, viz: .

amounting in all to acres.

12. That construction is to be begun within of the date hereof, and the
proposed works are to be completed, and the appropriation perfected on or
before .

13. That the time estimated as necessary to provide for the application of the
amount of water herein applied for to the beneficial use above stated, is

years from ,
189—

.

State of
,
Count// of , ss:

I hereby certify that the foregoing application was signed in my presence and
sworn to before me by , this —— day of ,

189—

.

[seal.] .

Notary Public.
State of Nebraska, Office State Board of Irrigation, ss:

This is to certify that the foregoing application has been examined.

State. Board, of Irrigation.

State Engineer, Secretary.

This is to certify that the foregoing application has been examined and is hereby
granted, subject to the following limitations and conditions:

First. The work of excavation or construction shall begin on or before .

189—.
Second. The time for completing the work, or perfecting the appropriation,

shall extend to ,
18—

.

Third. The time for completing the application of water to the beneficial use
indicated shall extend to , 1 .

Fourth. The amount of the appropriation shall not exceed cubic feet per
second, and shall be limited to 1 cubic foot per second of time for each acres
of land reclaimed on ,

1 .

State Board of Irrigation.

State Engineer, Seen tar//.
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State of Nebraska, Office State Board of Irrigation, ss:

This instrument was filed for record at o'clock, noon, on the day
of ,

189— , and duly recorded in book of the record of applications for
appropriations on page .

State Engineer, Secretary.

Note.—This application, if approved, must be followed within six months by a
map or plat on a scale of 2 inches to the mile, showing the location of the dis-

tributing works, the source of supply, and the legal subdivisions of land to be
irrigated.

Petition for a permit to relocate irrigation works.

Petition, No. . No. . Water division, No. . District, No. .

I, , of the . county of , State of , being duly sworn, upon
my oath say:

1. That the name of the petitioner herefor is ; post-office address, .

County, .

2. That this is a petition for a permit to relocate .

3. That the name of the ditch, canal, or other works referred to in this petition
is the .

4. That the source of the water supply thereof is .

5. That the appropriation therefor is claimed by virtue of rights acquired
by .

6. (a) That the present location of the head gate is on the—— bank of the
stream, in of section , township , range of the principal
meridian.

(b) That the proposed location of the head gate is on the bank of the stream,
in of section

,
township , range of the principal meridian.

7. That the said ditch or canal miles in length passes through the follow-
ing quarter sections of land, as shown on the accompanying township plats, viz:

(Describe each quarter section through which ditch or canal passes, stating town-
ship, range, etc.)

(a) That the portions of said ditch or canal, miles in length, indicated on
said plats by a continuous black line, is completed.

(b) That the portion of said ditch or canal, miles in length, indicated on
said plats by a dotted black line, is not completed.

8. That the said ditch or canal, when relocated, will be miles in length and
pass through the following quarter sections of land, as shown on the accompany-
ing township plats, viz: (Describe each quarter section through which ditch or
canal passes, stating township, range, etc.)

(a) That the portions of said ditch or canal, miles in length, indicated on
said plats by continuous and dotted black lines, show course thereof as originally

located.
(b) That the portion of said ditch or canal, miles in length, indicated on

said plats by red lines, show course thereof as relocated.

9. That the estimated cost of proposed relocation is as follows: Earthwork, $
;

fhuning, $ ; head gate, $ ; other expenses, $
; total, % .

10. That the work of relocation is to be begun within of the date hereof,

and the same will be completed on or before .

State of
,
County of , ss:

I hereby certify that the foregoing petition was signed in my presence and sworn
to before me by , this day of ,

18—

.

[seal.] ,

Notary Public.
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State of Nebraska, Office State Board of Irrigation, ss:

This is to certify that the foregoing petition lnis been examined.

State Board of Irrigation.

State Engineer, Secretary.

State of Nebraska, Office State Board of Irrigation, ss:

This instrument was filed for record at o'clock, noon, on the day
of

,
189-, and duly recorded in book of the record of petitions for relo-

cations, on page .

State Engineer, Secretary.

Note.—This petition, if approved, must be followed within sixty days by a map
or plat on a scale of 2 inches to the mile, showing the location of the diverting
and distributing works as relocated, the source of supply, and the legal subdivi-
sions of land irrigated.



WATER LAWS OF SOUTH DAKOTA.

Sec. 1. That all surface waters in the State of South Dakota are hereby appro-
priated to the use and benefit of the public. (Chapter 75, Session Laws 1897.)

Sec. 1. That all surplus water above the normal amount in lakes, rivers, creeks,
or other bodies of water is hereby appropriated to the use and benefit of the people
of this State. (Chapter 77, Session Laws 1897.)
Sec. 1. It shall be lawful for any person, company, or corporation to construct

and maintain, or permit to be constructed and maintained, a dam or dams upon
and adjacent to their own lands in any of the natural streams of the State, and
to take from said streams any unappropriated water not needed for immediate use
for domestic and irrigating purposes, and also to construct and maintain, or per-
mit to be maintained and constructed, reservoirs for the purpose of storing water,
taken from said streams to be used for irrigating agricultural lands; and to con-
struct and maintain ditches, sluiceways, or waterways for carrying such water
to and from such streams or to and from such reservoirs, and to construct and
maintain water wheels and machinery, to be propelled by the waters of such
streams or otherwise, for the purpose of raising the water therefrom for the afore-
said purposes, or to keep, maintain, and use other machinery and appliances for
like purposes: Provided, That no dam shall be built or constructed so as to cause
the waters of such stream to flow out of the natural channel or banks of such stream
at its ordinary stage, and the party damaging or injuring the lands or possessions
of another by reason of such dams or reservoirs shall be liable to the party so
injured for the actual damage occasioned thereby. (Chapter 104, Session Laws
1895.)

nonstriiption of artesian
Sec. 1. It shall be lawful for any person or per-

rollslnwf 1
sons, corporation or corporations, company or com-

WCiis law u
. panies, to construct artesian wells upon lands owned

or leased by such person, company, or corporation for the purpose of power and
the irrigation of lands for agricultural purposes, and for any and all purposes for
which said water from such wells may be utilized. (Chapter 103, Laws 1890.)

Wl '

TnnvPnnBtnif.f Sec - 2 - Any Person or company, or any corporation,w no may consn net. formed un(jer tiie iaws Gf this State for the purposes afore-
said, may, for the purpose of laying water pipes, constructing ditches and water-
ways, cause such examination and survey to be made as may be necessary to the
location of the most advantageous route, and for such purpose such person, com-
pany, or corporation, by themselves, their agent, or servants, may enter upon the
lands of any other person, company, or corporation, and shall only be liable for
actual damages sustained by reason of such entrance and examination: Provided,
That no routes for waterways shall be located without the written consent of the
owner, within fifteen rods of the dwelling house or other buildings on the prem-
ises, or across any orchard or garden, without such written consent.
« , , . Sec. 5. For the purpose of disposing of the surplus water from
surplus water. any artesian well it shall be lawful for the said person, company,
or corporation to construct the necessary waterways from said well on the routes
as provided in sections two and four of this act.

c . i , Sec. 18. Whenever any waterway shall be located and con-
Mirpius water.

structed under the provisions of this act across the lands of any
person other than the lands owned by the proprietors of said well, such person may
apply to the proprietors for the right to use the surplus water flowing in such water-
way or ditch to irrigate his own lands, and the said proprietor shall allow him to use
and appropriate such water by paying a just rental therefor. The rates to be paid
and terms and conditions under which said surplus water may be used shall, upon
proper application by the parties, be fixed and defined in a just and equitable
manner by the board of county commissioners at a regular or special meeting
thereof, and either party may appeal to the circuit court of the county within

44
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which the said waterway is located from the decision of said board, in the manner
provided by law for appeals from said board, and the decision of said circuit court
shall be final: Provided, That nothing in this section contained shall be construed
to prevent the use of all the water which may flow from said well by the proprie-

tor thereof upon his own lands, except that when the said proprietor shall own
land located beyond the lands across which said ditch is constructed, an equitable

adjustment of the rights of all the parties shall be made by the said board, sub-

ject to appeal as aforesaid.

p .... ,
Sec. 19. Whenever waterways or ditches are located or constructed

l UD11C use.
aiong anv pUDlic highway the water which may be flowing therein

shall be for the use of the public: Provided, That when any owner or occupant
of the lands adjoining or lying along such highway desires to use any portion of

the water flowing in such highway or ditch, he shall make application to the
pn >prie'tor of said well, and the adjustment of the amount of rental to be paid to

said proprietor for the use of such water and the terms and conditions thereof
shall be made by the board of county commissioners, as provided in section eighteen
of this act, with right of appeal as therein provided; but the right of the use and
appropriation of such water shall be subject to the rights of the public therein,

i' f to,. ..!v,+o Sec. 42. Any person, association, or corporation

v >lK 1 imitPd owning land shall have the right to sink or bore an
weus "Milieu.

artesian well or wells on his, their, or its lands for

the purpose of procuring water for domestic use, for irrigation, or for manufac-
turing purposes; but in wells hereinafter constructed, no more water shall be
appropriated by such person, association, or corporation than is needed for said

purpose when such additional use of water interferes with the flow of wells on
adjacent lands. (Chapter 80, Laws 1895.)

T . . r n Sec. 43. In locating wells in townships which have estab-
A.ocanonoiweiis.

lished and put down wells under the provisions of this act
for public use, or by private parties, due regard shall be had for their proper
distribution in order that the flow of the wells may be properly equalized and
least likely to interfere with each other. Should any well in such township, pub-
lic or private, be located so near any well already completed or in process of com-
pletion as to be likely to interfere with the same, any person may complain in
wiiting to the State engineer, who shall, without delay, proceed to examine the
locality and determine from its topography and the proximity of the wells whether
in his judgment the wells as located would unduly interfere with the one already
completed or in course of completion. If in his judgment there will be no mate-
rial interference, the location will not be changed, but if in his opinion the well
as located will materially interfere with the one completed or in the course of
completion, he shall change the location of said well to some more suitable locality:

Provided, That when permanent buildings have been located on any farm prior
to the sinking of any artesian well on any adjoining farm, this act shall not be
construed as prohibiting the agent or proprietor of said farm from sinking an
artesian well at or near said building without reference to the proximity of any
other artesian well. The State engineer shall, within five days after said exam-
ination, make a written statement of his decision and file the same or a copy
thereof in the office of the clerk of the circuit court of the county wherein the
said wells are located. Any person aggrieved oy the decision of the State engineer
may, within ten days after the filing of his decision in the office of the clerk of the
circuit court, and upon such appeal the question shall be tried de novo. (Chapter
80, Laws 1895.)

Flow •uul nressnrp of wells
SeCi 44 The State enSineer is hereby authorized

« l wiVw ..f^i and ** is made niH dutY to measure or cause to be
io ih tu in mmeu. measured the flow and pressure of all artesian wells

established and put down under the provisions of this act, public and private, at
such times as he may deem proper, for the purpose of determining the increase
or diminution of the flow or pressure of said well, and is hereby authorized to
enter upon any grounds for the purposes aforesaid, and the owner or owners of
such well or wells are hereby directed to furnish the necessary material to con-
struct a suitable weir to measure the flow, and all reasonable conveniences shall
be afforded for this purpose.

Water shall not he wasted'
Sec

-
46> No Person controlling an artesian wellw aier snail not ot wasiea.

ghall guffer Q1. permit the waters thereof to flow to
waste unless, and so far as reasonably necessary, to prevent the obstruction thereof,
or to flow or to be taken therefrom save for beneficial uses: Provided, This shall
not be construed as to prevent the reasonable use of said water for the necessary
irrigation of trees standing along or upon any street, road, or highway, or for
ornamental ponds or fountains, or the propagation of fish.
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TTidnPotinn nf w^Tle Sec - 47 - Any township supervisor, the county cominis-
iiihpeciion 01 wens.

sionerS) road overseers, and aldermen, or other city officers

within their respective townships, counties, cities, and towns, upon complaint of
any person that the proprietor of any artesian well, or person controlling the same,
iswont to suffer the waters thereof to unreasonably run to waste therefrom, or have
in any respect violated this act, may, at any reasonable hour of the day or night,
enter upon any premises where such well is situated, for inspecting the same and
for ascertaining whether there is sufficient cause for such complaint, and in order
to institute, or cause to be instituted, criminal prosecutions for any violations of
this act, and every person sinking or boring for an artesian well upon his own
land, or suffering others to do so, shall be deemed in law to expressly license such
entry of the officers aforesaid, or any of them, for the purposes of such inspection
and examination.

Number of wells in encli
Sec - 2 - whenever a majority of the qualified

townshhv when located
electors of^ civil township in the State of South

township, wnen located. Dakota shall make an application in writing to the
State engineer of irrigation, requesting him to locate within said civil township
artesian wells, not to exceed nine in number if said wells shall be six inches in
diameter, and not to exceed sixteen in number if said wells shall be four and one-
half inches in diameter, for the purpose of supplying the public with water, it

shall be the duty of said engineer, within twenty days from the presentation to
him of said application, to locate, or cause to be located, in said township the
number of wells mentioned in said application, not exceeding nine if said wells
be six inches in diameter, and not exceeding sixteen if said wells be four and one-
half inches in diameter, at such places as shall, in the judgment of the State
engineer of irrigation, best subserve the interests of the landholders of the
township. The majority of electors is to be determined by the vote of the civil

township, as shown by the poll list thereof at the last preceding election.
(Chapter 80, Session Laws 1895.)

Amplication and renort to
Sec

-
3 "

The State engineer shall
<
within thirtyApplication am lepoit to

dayg &fter th(j receipt of gaid written application,
• file the same, together with his report locating said

wells, in the office of the register of deeds in and for said county.

T?n + +^ +oi wint Sec. 4. The report of the State engineer, mentioned
Kepoit to contain wnat.

in section three of lnis acti shall state the number 0f
wells, the size of each well, and the exact location of the same, together with a
full description thereof.

Amplication for use of ^EC ' ^ any ^me arter the contract for sinking of
Application ioi use oi

aily wen has been completed any person owning land inwa said township desiring the use of any water from said
well for the purpose of irrigation shall make to the board of supervisors of the
township an application, in writing, describing the tract of land to be irrigated
and the number of acres to which water is to be applied, and that the applicant
is willing to pay for the same in acre-feet.

„ if, . . Sec. 19. Within ten days after the filing of said
woai a oi supei visoi s to

application for water the board of supervisors shall
contiact ioi use oi water. enter into a coritract to furnish water to the owner

for the land described at a price per acre-foot of water to be fixed in said contract,
which shall in no event be less than one dollar per acre-foot per annum, which
shall in no event be used and employed for the maintenance and payment of said

well until the well, ditches, and reservoirs are fully paid for out of the rentals:

Provided, That whenever the owner of said land applies to the board to furnish
him water that the board may provide that the water be conveyed to the land to

be irrigated at said owner's expense: Provided further, That for the purpose of

conveying said water to the land proposed to be irrigated the owner thereof, or

the township, shall have the right of condemnation, as provided in chapter one
hundred and three, laws of eighteen hundred and ninety. The lessees, or any
number or one of them, obtaining water flowing from any well constructed under
the provisions of this act shall have the right at any time to purchase from the
township, by and with the consent of a majority of the freeholders of said town-
ship, determined at a general or special election called by the board of supervisors
for that purpose, in which said well is located, the well from which he or they
may obtain water, by paying to said township the cost of construction of said

wells, ditches, and reservoirs, together with the amount for which said well was
bonded. In case the waters from any such well are not leased to any person, then
the board of supervisors of such township shall have the power and right, by and
with the consent of a majority of the freeholders of said township, determined at

a general or special election called by the board of supervisors for that purpose,
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to sell unto any person owning land in the vicinity where such well is located
such well constructed under the provisions of this act for the amount of bonds
issued for the construction of said well, ditches, and reservoirs: Provided, That
said land be so situated as to be susceptible of irrigation from the waters from
said well.

. ,. , , Sec. 20. The board of supervisors of the township
Application and contract to

shall file or caused to be fi£d for record in the offic
A

e

}• , i

." 1 e^lsIei of the register of deeds of the county in which said
oi deeds, township is located the said application and a dupli-

cate of the water contract, which shall be recorded by the register of deeds, and
from that time the said rights given under the said contract shall run with the
title of the land, and shall not be severable therefrom until default is made in the
payment of water rent, which default must have continued thirty days before the
right to the water mentioned in said contract shall be severable from the land.

•
, , « . Sec. 21. Every township having constructed wells

Lien upon land ioi v> atei under tMg act ghall haye a ]ien upQn the ]andg men_

tioned in said water contract from the time said con-
tract is filed with the register of deeds, as provided in section twenty hereof , and
may foreclose the said lien upon the said lands described in the contract by adver-
tisement, as now or as may be hereafter provided for the foreclosure of real estate

mortgages.

w . ™, + i. _ „ Sec. 22. It shall be the duty of every township
natei rent

;
nofl collected*

treasurer to collectthe water rents mentioned in this
disposition oi.

actj and immediately pay the same to the county
treasurer of the county, whose duty it is to set the same aside as a fund, out of
which he is directed to pay the interest upon the water bonds of the township
as said interest shall become due.

„i,;. Sec. 23. In case there shall not have been sufficient
i o\v nsnip ooai o maj ie\ j money paid into the county treasury for water rents

ax
' on the first day of April in any year to pay the amount

of interest on the water bonds for the year, then it shall be the duty of the civil

officers of said township to levy and collect a sufficient tax to pay the interest
upon the said bonds; and it is hereby made the duty of the township board to levy
upon the taxable property of the civil township a sufficient tax to pay the interest
upon the water bonds whenever there shall be an insufficiency of funds from
water rent to pay the interest as in this section provided, and after five years a
sufficient tax shall be levied upon the taxable property of the civil township to
provide a sinking fund for the payment of the principal of the bonds when due,
bnt in no event shall such tax exceed three per cent upon the taxable property of
the township in any one year.

w f fiiii,,.,. ,,.4ifl„!„i Sec. 30. If at any time the petitioners for artesian
™! ,. • .

s 1,1 nnudl
wells, as herein provided, shall state in their petition

leseivons, eic.
to the gtate engmeer of irrigation that they desire

said wells, or any of them, sunk for the purpose of filling lake beds, streams, or
artificial reservoirs in said township for public purposes, said wells shall be sunk,
and all the provisions of this act in reference to obtaining the same shall apply to
such wells, excepting that the constant flow of said wells shall be allowed unless,
in the judgment of the State engineer, the flow of other artesian wells used for
domestic and irrigation purposes are diminished thereby, and it is hereby made
the duty of the township board of supervisors, by proper dams and other appli-
ances, to retain as far as possible the waters from said wells within the township
providing for said wells.

Number of wellsmavMriwd Sec
-
32 - Whenever the application to the State«uniDeroiweiisimay exceed

engineer for artesian wells shall call for a well
.

" smaller than four and one-half inches in diameter,
authority is hereby given for the location and sinking in said township of more
than sixteen artesian wells.

fnr ,« .»+-... Sec. 34. The State engineer may, and when requestedmi les ioi use oi w aiei
. by the township board shall, prescribe rules and regula-

tions for the distribution and use of water from public wells not in conflict with
law, subject to the approval of the township board of supervisors.

Reeord to ho kont hv tlio
Sec - 35 - lt is hereby made the duty of the town-

,!!-L . . ; , l- r,
*„ i

ship board to embody in the contract for the sinking
pel son sinning well.

of ga
-

d public artesian wells a provision that the
person sinking said wells make a record of the depth of each well and the forma-
tions entered or passed through in the construction of the same, and such provision
is hereby made the essence of the contract, and a violation thereof shall be con-
strued to be a violation of the contract.
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W-itov ta ho n.nl i<wl • bow Sec - 36 -
The waters derived from artesian wellsw atei to De applied ,

now. pursuant to this act shall be appiied for the purposes
of irrigation, for domestic purposes, which is hereby defined to mean for house-
hold use, for the supply of domestic animals kept with and for the use of the
household and farm, and the watering and sustaining of trees, grass, flowers, and
shrubbery about the house of the consumer in an area not exceeding one-half acre
of land, and for manufacturing purposes: Provided, That whenever the use of
said wells for manufacturing purposes will in no manner obstruct or materially
diminish the waters for irrigation purposes the board of township supervisors are
authorized to lease the power for such manufacturing purposes as in their judg-
ment will best subserve the interest of the people; said license shall not be for a
period exceeding ten years: Provided further , That the lessee, his heirs or assigns,

may at the end of ten years renew said lease by paying the rental at which said
power shall be appraised at the end of that period, and the moneys arising from
the rentals of said power shall be paid into the county treasury and be used as a
fund out of which shall be paid the interest and principal of said water bonds.

PnhliV wntprine- nlapp urn SeC
"
37

"
The State en8'ineer maY> a* the expense

ruplic »

P

lace P 1

0

of the township, conduct the water from each well
to a point on the public highway nearest thereto,

and provide for the reception of said water a tank not less than ten feet in length,
three feet in width, and two feet in depth, in which sufficient water shall be kept
to supply the general public for the purpose of watering stock and other domestic
uses.

WATER-RIGHT FORMS USED ITS SOUTH DAKOTA.

Form of notice required under Territorial law.

Location certificate ( water right )

.

Know all men by these presents, that the undersigned,
,
hereby

locates and appropriates the waters of stream, creek, or gulch, to be taken
and diverted therefrom at a point on the same and carried thence by ditch
and flume on a line as near as may be to , the place of intended use.

The number of inches of water claimed and appropria ted is miners' inches.
The purpose of the appropriation is for mining, milling, manufacturing, and

domestic uses.
Date of appropriation — — , 18— . Date of posting at the head of ditch

,

18—. Date of certificate ,
18—

.



WATER LAWS OF WYOMING.

Constitution of Wyoming,

article i.

„r .
( . t - 1

•
t . ®EC. Water being essential to industrial pros-

naier control 111 state.
peritv 0f limited amount, and easy of diversion

from its natural channels, its control must be in the State, which, in providing
for its use, shall equally guard all the various interests involved.

ARTICLE VIII.

w 4 Section 1. The water of all natural streams,
Water is propertj oi Mate.

springS) lakeSi or other collections of still water,
within the boundaries of the State, are hereby declared to be the property of the
State.

Tio-irfl ifp ntrol Sec. 2. There shall be constituted a board of control
,
to be

(
" composed of the State engineer and superintendents of the

water divisions; which shall, under such regulations as may be prescribed by law,
have the supervision of the waters of the State and of their appropriation, dis-

tribution, and diversion, and of the various officers connected therewith, its

decisions to be subject to review by the courts of the State.

. , Sec. 3. Priority of appropriation for beneficial uses shall
Appropi a on.

give the better right. No appropriation shall be denied except
when such denial is demanded by the public interests.

Water divisions ^EC ' legislature shall by law divide the State into
'

' " four water divisions and provide for the appointment of
superintendents thereof.

*i+ t « i oov Sec. ~>. There shall be a State engineer, who shall be appointed
»tate engineer. by the governor 0f tne gtate and confirmed by the senate;
he shall hold his office for the term of six years, or until his successor shall have
been appointed and shall have qualified. He shall be president of the board of

control, and shall have general supervision of the waters of the State and of the
officers connected with its distribution. No person shall be appointed to this

position who has not such theoretical knowledge and such practical experience
and skill as shall fit him for the position.

article xiii.

Mav aemiire witer hv an.
Sec

- 5 ' MuniciPal corporations shall have the

nrni .- nt inn -1 .<1 I nIn
same ri^ht as individuals to acquire rights, by prior

damnation appropriation and otherwise, to the use of water for
domestic and municipal purposes, and the legisla-

ture shall provide by law for the exercise upon the part of incorporated cities,

towns, and villages of the right of eminent domain for the purpose of acquiring
from prior appropriators upon the payment of just compensation, such water as
may be necessary for the well being thereof and for domestic uses.

Session Laws of Wyoming, 1890-91.

chapter viii.

Water divisions defined
Section 1. The State of Wyoming is hereby dividednater divisions aennea.

into fora. water divisions, denominated water divi-

sion No. 1, water division No. 2, water division No. 3, water division No. 4,

respectively.
Sec. 2.' Water division No. 1 shall consist of all lands within this State drained

by the North Platte River and the tributaries of the North Platte River and the

1 As amended. 1895.
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South Platte River, Snake River (a tributary of Green River) and its tributaries,
and Running Water Creek and its tributaries.
Sec. 3. 1 Water division No. 2 shall consist of all lands within this State drained

by the tributaries of the Yellowstone and Missouri rivers north of the water-
shed of the North Platte and Running Water Creek and east of the summit of
the Big Horn Mountains.

Sec. 4. 1 Water division No. 3 shall consist of all lands within this State drained
by the Big Horn River and its tributaries and by Clarks Fork and its tributaries.
Sec. 5. Water division No. 4 shall consist of all lands within this State drained

by the Green, Bear, and Snake rivers, and the tributaries thereof; except Snake
River, a tributary of Green River, and its tributaries.

cj.i.,.,, nf „„„,:„„„,. Sec. 6. The State engineer shall receive a salary of two
»aiarj oi engineei. thousand five hundred dollars per annum, payable in
monthly installments by the State treasurer upon warrants drawn by the State
auditor.

wis ^fiino Sec. 7. The State engineer shall keep his office at the State capitalomce.
in the capitol buiiding .

Hi • «o+ii n...i h/i»wi Sec. 8. Before entering upon the duties of his office he
nis pain ami uonu. ghaU take &nd subscribe an oath; before some officer author-
ized by the laws of the State to administer oaths, to faithfully perform the duties
of his office, and shall file with the secretary of State said oath, and his official

bond in the penal sum of five thousand dollars, with not less than two sureties,

to be approved by the governor of the State, and conditioned for the faithful dis-

charge of the duties of his office and for delivery to his successor, or other officer

appointed by the governor to receive the same, all moneys, books, and other prop-
erty belonging to the State then in his hands or under his control, or with which
he may be legally chargeable as such officer. No person shall be appointed as
such State engineer who is not known to have such theoretical knowledge and
practical skill and experience as shall fit him for the position.

t» *; flC Af „ „• Sec. 9. The State engineer shall perform such duties as aremines oi ens nieei . prescribed in tIie law defining the duties of the board of con-
trol, and in addition shallmake or cause to be made measurements and calculations
of the discharge of streams from which water shall be taken for beneficial pur-
poses, commencing such work upon those streams as are most used for irrigation
or other beneficial purposes. He shall collect facts and make surveys to deter-
mine the most suitable location for constructing works for utilizing the water of
the State, and to ascertain the location of the lands best suited for irrigation. He
shall examine reservoir sites and shall, in his reports, embody all the facts ascer-
tained by such surveys and examinations, including, wherever practicable, esti-

mates of the cost of proposed irrigation works and of the improvement of
reservoir sites. He shall become conversant with the waterways of the State and
the needs of the State as to irrigation matters, and in his reports to the gov-
ernor he shall make such suggestions as to the amendment of existing laws, or
the enactment of new laws, as his information and experience shall suggest, and
he shall keep in his office full and proper records of his work, observations, and
calculations. All of which shall be the property of the State.

Assistint Misrinepr
Sec

-
10

'
The State enSineer sha11 have the power to

" employ an assistant engineer, at an expense not to exceed
twelve hundred dollars per year, and to employ other assistants at a total addi-
tional expense not to exceed five hundred dollars per year; such assistant engi-

neer and such additional assistants to be paid out of any money appropriated
for that purpose, on certificates of the State engineer showing the amount of such
employment and the compensation therefor, and on the presentation of such cer-

tificate to the State auditor he shall issue a warrant on the State treasurer for the
amount thereof.
m i ii i Sec. 11. When the State engineer or his assistant
Traveling expenses allowed. engineer is called away fr0m

o
his office he shall be

entitled to his actual traveling expenses, which shall be paid out of any money
appropriated for that purpose on the certificate of said State engineer; such cer-

tificate shall be presented to the State auditor, who shall thereupon draw upon
the State treasurer for the amount thereof.

„ , » . Sec. 12. The State engineer shall prepare and render to
lteporioi engineer.

the govei.nor biennially, and oftener if required, full and
true reports of his work touching all the matters and duties devolving upon him
by virtue of his office, which report shall be delivered to the governor on or before

the thirtieth day of November of the year preceding the regular session of the
legislature.

1 As amended, 1895.
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Division Superintendents.

. . . , Sec. 13. There shall be one superintendent for each of
Appointment ana term.

thg water divisiong by this act created, who shall be
appointed by the governor, with the consent of the senate, who shall hold his

office for four years, or until his successor is appointed and shall have qualified,

and who shall reside in the water district [division] for which he is appointed.
The superintendent of each water division shall have immediate direction and
control of the acts of the water commissioners and of the distribute on of water
in his water division, and shall perform such duties as shall devolve upon him as
a member of the board of control.

I* «„„ Sec. 14. Said division superintendent shall have general control over
Hues. ^e wa^er commissioners of the several districts within his division.

He shall, under the general supervision of the State engineer, execute the laws
relative to the distribution of water in accordance with the rights of priority of
appropriation, and perform such other functions as may be assigned to him by the
State engineer.

, if, Sec. 15. Said division superintendent shall, in the
iuaj mane l emulations,

distribution of water, be governed by this act and acts
now in force, but, for the better discharge of his duties, he shall have authority
to make such other regulations to secure the equal and fair distribution of water,
in accordance with the rights of priority of appropriation, as may, in his judg-

x> , - ment, be needed in his division: Provided. Such regulations shall not
ioiko. ^e in violation of any part of this act or other laws of the State, but

shall be merely supplementary to and necessary to enforce the provisions of the
general laws and amendments thereto.

A e-il from ^Ec " person, ditch company, or ditch owner who may
Appea <> i. deem himself injured or discriminated against by any such order
or regulations of such division superintendent shall have the right to appeal from
the same to the State engineer, by filing with the State engineer a copy of the
order or regulation complained of and a statement of the manner in which
the same injuriously affects the petitioners interest. The State engineer shall,

after due notice, hear whatever testimony may be brought forward by the peti-

tioner, either orally or by affidavit, and through the division superintendent shall

have power to suspend, amend, or confirm the order complained of.

W-iteiwoiiiniissb.iierstore- Sec. 17. All water commissioners shall make
W at l ( ominissionei s to i e reports to the divisi()11 sul „.rintendent of their divi-
port to superintendent, sionasoften as mav be deemed necessary by said
reports n lea; oi uei 01 superintendent. Said reports shall c< mtain the fol-
siipeiin mh en . lowing information: The amount of water neces-

sary to supply all the ditches, canals, and reservoirs of that district ; the amount
of water actually coming into the district to supply such ditches, canals, and
reservoirs; whether such supply is on the increase or decrease; what ditches,

canals, and reservoirs are at that time without their proper supply, and the
probability as to what the supply will be during the period before the next report
will be required; and such other further information as the division superin-
tendent of that division may suggest. Said division superintendent shall care-
fully file and preserve such reports, and shall from them ascertain what ditches,

canals, and reservoirs are and what are not receiving their proper supply of
water: and if it shall appear that in any division of that district (district of that
division) any ditch, canal, or reservoir is receiving water whose priority post-

dates that of the ditch, canal, or reservoir in another district as ascertained from
his register, he shall at once order such post-dated ditch, canal, or reservoir shut
down and the water given to the elder ditch, canal, or reservoir; his orders
being directed at all times to the enforcement of priority of appropriation, accord-
ing to his tabulated statement of priorities, to the whole division and without
regard to the district within which the ditches, canals, or reservoirs may be
located. The reports of water commissioners to the division superintendents of
irrigation shall be filed and kept in the office of State engineer.

Pav nt siinprintMidMit- Sec
-
18 -' Said (livision superintendents of water

y
„Ml, . ,wi . i

divisions Nos. 2, 3, and 4 shall each be paid eight dol-
oain and nonu.

lars per d;iy for every day actually COnSumed in the
performance of his duties as such division superintendent. Superintendent of
water division No. 1 shall receive annually a salary of one thousand fi\e hundred
dollars payable in monthly installments, and shall, in addition, be paid his actual
traveling expenses when called away from home to the"performance of his duties.

Colore entering upon the duties of his office such division superintendent shall

1 As amended, 1899.
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take and subscribe an oath, before some officer authoi'ized by the laws of the State
to administer oaths, to faithfully perform the duties of his office, and file with the
secretary of state said oath and his official bond in the penal sum of two thousand
five hundred dollars, with not less than two sureties, to be approved by the governor
of the State, and conditioned for the faithful discharge of the duties of his office.

W/v.v/»/w.c+i-+ii+<wi . i.ioo+i.»o-c Sec. 19.' There is hereby constituted a board ofHow const itnted; meetings
control, composed of the State engineer and the
superintendents of the four water divisions. Said

board shall have an office with the State engineer, in the capitol,at Cheyenne, and
shall hold two meetings each year for the transaction of such business as may
come before it, the first of said meetings to begin on the second Wednesday in
March and the second on the third Wednesday in October. The State engineer
shall be ex officio president of said board, and shall have the right to vote on all

questions coming before it, and a majority of all the members of said board shall
constitute a quorum to transact business. The superintendent of water division
No. 1 shall be the secretary of the State board of control, and it shall be his duty
to keep a full, true, and complete record of the transactions of said board and to
certify under seal all certificates of appropriation of water made in accordance
with the provisions of this act.

Tin+v (j Pl.t ™«0+s,,o-. Sec. 20. It shall be the duty of said board at its

measurement of Sins' ?
vst

.

meeting to make proper arrangements for

Kfa?tSSo2y-^3lM ^ginning the determination of the priorities of

to SftaSta- statement
ri-ht to the llse of the Public waters of the State

'

of Hoirnqnt which determination shall begin on the streams
most used for irrigation and be continued as rap-

idly as practicable until all the claims for appropriation now on record shall have
been adjudicated. The method of determining the priority and amounts of appro-
priation shall be as follows:
The board of control shall decide at their first meeting the streams to be first

adjudicated, and shall fix a time for beginning the taking of testimony and the
making of such examination as will enable them to determine the rights of the
various claimants. Said board shall prepare a notice, setting forth the date when
the engineer will begin a measurement of the stream and the ditches diverting
the water therefrom, and a place and a day certain when the superintendent of

the water division in which the stream to be adjudicated is situated, shall begin
the taking of testimony as to the rights of the parties claiming water therefrom.
Said notice shall be published in two issues of a newspaper having general circu-
lation in the county in which such stream is situated, the publication of said
notice to be at least thirty days prior to the beginning of taking testimony by
said division superintendent, or for the measurement of the stream by the State
engineer or his assistant, and the superintendent taking such testimony shall

have the power to adjourn the taking of evidence from time to time and from place
to place: Provided, All places appointed and adjourned to by the superintendent
shall be so situated, as related to the streams, as shall best suit the proper con-
venience of the persons interested in the determination of such priorities and
appropriations. It shall also be the duty of said division superintendent to mail
to each party having a recorded claim to the waters of such stream, by registered
mail, a similar notice, setting forth the date when the State engineer or his

assistant will begin the examination of the stream and ditches diverting water
therefrom, and also the date when the superintendent will begin the taking of
testimony and the date when the taking of such testimony by said division super-
intendent shall close, and he shall, in addition, inclose with said notice a blank
form, on which said claimant shall present in writing all the particulars showing
the amounts and dates of appropriations to the use of water of said stream to
which he lays claim; the said statement to include the following:
The name and post-office address of the claimant.
The nature of the use on which the claim for an appropriation is based.
The time of the commencement of such use; and if distributing works are

required.
The date of beginning of survey.
The date of beginning of construction.
The date when completed.
The date of beginning and completion of enlargements.
The dimensions of the ditch as originally constructed and as enlarged.
The date when water was first used for irrigation or other beneficial purposes,

and if used for irrigation, the amount of land reclaimed the first year; the amount

1 As amended, 1895.
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in subsequent years, with the dates of reclamation, and the amount of land such
ditch is capable of irrigating; the character of the soil and the kind of crops cul-

tivated, and such other facts as will show a compliance with the law in acquiring
the appropriation and the rank of priority claimed.

c , . . ,
, , Sec. 21. Each of said claimants shall he required to

Statements to »e unaer
certify to his statements under oath, and the Superin-
tendent of the water division in which the testimony

is taken is hereby authorized to administer such oath, which shall be done with-
out charge to the claimant, as also shall be the furnishing of blank forms for said

statement.

e . , i ii i i Sec. 22. Upon the date named in the preceding
Superintendent takes testi-

not
-

ce the diVision superintendent shall begin thl
mony, when; notice upon taking of said testimony, and shall continue until
completion ol testimony.

gaid tegtimony shall be completed: Provided, That
in case the division superintendent of any water district [division] is directly or
indirectly interested in the water of any stream of his division, the taking of
evidence in so far as relates to said stream shall be under the direction of the
division superintendent of the next nearest water division, or under the direct
personal supervision of the State engineer, as may be deemed most expedient.
Upon the completion of the taking of evidence by the division superintendent it

shall be his duty to at once give notice, in one issue of some newspaper of gen-
eral circulation in the county where such determination is, and by registered
mail, to the various claimants, that upon a certain day and at a place named in
the notice all of said evidence shall be open to the inspection of the various
claimants, and said superintendent shall keep said evidence open to inspection at
said place not less than one day and not more than five days,

f tests
Sec. 23. 1 Should any person, corporation, or association of persons

i sis. own|ng any irrigation works claim [ing] any interest in the stream or
streams involved in the adjudication, desire to contest any of the rights of the
persons, corporations, or associations who have submitted their evidence to the
superintendent as aforesaid, such persons, corporations, or associations shall,

within fifteen days after the testimony so taken shall have been opened to public
inspection, as provided in section twenty-two of said act, in writing, notify the
superintendent of the water division in which is located said irrigation works or
stream or streams, stating with reasonable certainty the ground of their proposed
contest, which statement shall be verified by the affidavit of the contestant, his
agent or attorney, and the said division superintendent shall notify the said con-
testant and the person, corporation, or association whose rights are contested, to
appear before him at such convenient place as the superintendent shall designate
in such notice. Said superintendent shall also fix the time, both as to the day and
hour, for the hearing of said contest, which date shall not be less than thirty nor
more than sixty days from the date the notice is served on the party, association,
or corporation, which notice and the return thereof shall be made in the same
manner as summons are served in civil actions in the district court of this State.
Superintendents of water divisions shall have power to adjourn hearings from

time to time upon reasonable notice to all the parties interested, and to issue sub-
poenas and compel the attendance of witnesses to testify upon such hearings,
which shall be served in the same manner as subpoenas issued out of the district

courts of the State, and shall have the power to compel such witnesses so sub-
poenaed to testify and give evidence in said matter; said witnesses shall receive
fees as in civil cases, to be paid by the party or parties against whom the contest
shall be finally determined.
The evidence on such proceeding shall be confined to the subjects enumerated

in the notice of contest.
The superintendent shall require a deposit of eight dollars from each party for

each day he shall be so engaged in taking evidence on said contest.
Upon the final determination of the adjudication of the matters by the board

of control, an order shall be entered directing that the money so deposited shall
be refunded to the persons, associations, or corporations, in whose favor such con-
test shall be determined, and that all moneys deposited by other parties therein
shall be turned over by the superintendent to the State treasury to the credit of
the fund provided for the maintenance of the board of control.
Upon the completion of the evidence in the original hearing before the super-

intendent, as provided in the previous section, and the evidence taken in all con-
tests, it shall be his duty to transmit all the evidence and testimony in said adju-
dication to the office of the board of control, in person or by registered mail.

1 As amended, 1895.
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Memnvpiiient of stream and ^EC
-
24

-
U sha11 be the duty of the State engineer >measni ementoi stieam ana

Qr gome qualified assistant, to proceed at the time
specified in the notice to the parties on said stream

to be adjudicated, to make an examination of said stream, and the works divert-
ing water therefrom, said examination to include the measurement of the dis-

charge of said stream, and of the carrying capacity of the various ditches and
canals diverting water therefrom; an examination of the irrigated lands, and an
approximate measurement of the lands irrigated, or susceptible of irrigation from
the various ditches and canals, which said observations and measurements shall
be reduced to writing, and made a matter of record in his office, and it shall be
the duty of the State engineer to make, or cause to be made, a map or plat, on a
scale of not less than one inch to the mile, showing, with substantial accuracy,
the course of said stream, the location of each ditch or canal diverting water
therefrom, and the legal subdivisions of land which have been irrigated, or which
are susceptible of irrigation, from the ditches and canals already constructed.

Order d pterin i ni n «• nriori-
Sec

-
25 " At the first regular meeting of the board

Oittei determining pnon
Qf contro]j after the compietion of such measure-
ment by the State engineer, and the return of said

evidence by said division superintendent, it shall be the duty of the board of con-
trol to make, and cause to be entered of record in its office, an order determining
and establishing the several priorities of right to the use of waters of said stream,
and the amounts of appropriations of the several persons claiming water from
such stream, and the character and kind of use for which said appropriation
shall be found to have been made. Each appropriation shall be determined in its

priority and amount by the time by which it shall have been made and the
amount of water which shall have been applied for beneficial purposes: Provided,
That such appropriator shall at no time be entitled to the use of more water than
he can make a beneficial application of on the lands for the benefit of which the
appropriation may have been secured; and the amount of any appropriation made
by reason of an enlargement of distributing works shall be determined in like
manner: Provided, That no allotment shall exceed one cubic foot per second for
each seventy acres of land for which said appropriation shah be made.

ti ,
„ f n™,.™,.!* Sec. 26. 1 Within a reasonable time after theceiuncate oi appropria- determination of the priorities of appropriation of

the use of waters of any stream, it shall be the
duty of the secretary to issue to each person, association, or corporation repre-
sented in such determination, a certificate, to be signed by the State engineer, as
president of the board of control, and attested under seal by the secretary of
said board, setting forth the name and post-office address of the appropriator; the
priority number of such appropriation; the amount of water appropriated; and
if such appropriation be for irrigation, a description of the legal subdivisions of
land to which said water is to be applied. Such certificate shall be transmitted by
said State engineer, or by a member of the board of control in person, or by reg-
istered mail, to the county clerk of the county in which such appropriation shall

have been made, and it shall be the duty of said county clerk, on receipt of the
same, to notify said party or parties in whose favor the said certificate is issued,

that on payment of the fee for recording, which fee shall be seventy-five cents,

he will record the same; and on receipt of said fee he shall so record the same in

a book especially prepared and kept for that purpose.
.

, f , , „ . • Sec. 27. Any party, or number of parties acting
Appeal irom iioai a aiiow eu.

jointly ; who may feel themselves aggrieved by the
determination of the board of control, may have an appeal from the board of con-
trol to the district court of the judicial district within which the appropriation or
appropriations of the party or parties so aggrieved may be situated. All persons
joining in the appeal shall be joined as appellants, and all persons having interests

adverse to the parties appealing, or either of them, shall be joined appellees.

n , Sec. 28. The party or parties appealing shall, within
proceeding's on appeal.

gixty dayg of the determination of the board of control,

which is appealed from, and the entry thereof in the records of the board, file in the
district court to which the appeal is taken, a notice in writing, stating that such
party or parties appeals to such district court from the determination and order
of the board of control; and upon the filing of such notice the appeal shall be
deemed to have been taken: Provided, however, That the party or parties appeal-
ing shall, within the sixty days mentioned, enter into an undertaking, to be
approved by the district court or judge thereof, and to be given to all the parties

in the said suit or proceeding, other than the parties appealing, and to be in such
an amount as the court or judge thereof shall fix, conditioned that the parties

'As amended, 1895.
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giving their said undertaking shall prosecute their appeal to effect, and without

unnecessary delay, and will pay all costs and damages which the party to whom
the undertaking is given, or either or any of them, may sustain in consequence
of such appeal.
„ . . . Sec. 29. 1 The clerk of the district court shall immediately
notice oi appeal. Up0n filing of said notice of appeal and the approval of the

bond mentioned in section twenty-eight, transmit to the secretary of the board
of control a notice over the seal of the court to the effect that said appeal has
been perfected, which notice shall be entered of record by the secretary in the

records of the board of control, and the appellant or appellants [shall] cause
a certified copy thereof to be served on each of the appellees, serving the same
in the manner provided for the serving of a summons in the district court.

„ -41 t Sec. 30. 1 The appellant or appellants shall within
1 ranscript and petition to

gix months after the appeal as provided for in sec-
De nieu.

tions twenty-seven, twenty-eight, and twenty-nine,
is perfected, file in the office of the clerk of the district court a certified tran-

script of the order of determination made by the board of control, and which is

appealed from, a certified copy of all the records of the board of control relating

to such determination, and a certified copy of all the evidence offered before the
board of control, including the measurements of streams, tributaries, and ditches,

provided for by section twenty-four, together with the petition setting out the
cause of complaint of the party or parties appealing, to which petition all parties

joined as appellees shall be served with notice by the issuance of summons out of

the office of the clerk of such district court within the time and manner provided
by law for the issuance and service of summons in actions of law; and all pro-

ceedings of appeal shall be conducted according to the provisions of the 3ivil

code of procedure and the practice of appeals from the district courts of the
State to the supreme court: Provided, That all hearings in the district court on
appeal be had upon the evidence theretofore taken, and certified from the office

of the board of control, and no new evidence shall be permitted, unless it shall

appear by proper and satisfactory showing that new evidence has been discovered
which could not with reasonable diligence have been discovered prior to the final

hearing before the board.
It shall be the duty of the clerk of the district court immediately upon the

entry of any judgment, order, or decree by the district court, or by the judge
thereof, in an appeal from the decision of the board of control to transmit a cer-

tified copy of said judgment, order, or decree to the secretary of the State board
of control. It shall be the duty of the secretary to immediately enter the same
upon the records of such office, and the State engineer shall forthwith issue to the
superintendent or superintendents of water divisions instructions in compliance
with the said judgment, order, or decree, and in execution thereof. All costs
made and accruing by reason of such appeal shall be adjudged to be paid by the
party or parties against whom such appeal shall be finally determined.
During the time an appeal from order of the board of control is pending in the

district court, and until a certified copy of the judgment, order, or decree of the
district court is transmitted to the State engineer, the division of water from
the stream involved in such appeal shall be made in accordance with the order of
the board of control.

Proviso
Provided, That at any time after the appeal has been perfected the

" " appellant or appellants may stay the operations of said decree appealed
from by filing a bond in the district court, wherein such appeal is pending, in
such amount as the judge thereof may designate, conditioned that he will pay all

damages that may accrue to the appellee or appellees by reason of such order < ir

decree not being enforced, should the proceedings and appeal be decided against
the appellant. And immediately upon the filing and approval of such bond to
stay the operations of the decree, the clerk of the district court shall transmit
to the board of control a notice over the seal of the court to the effect that such
bond has been filed, and that the operations ot such decree are stayed during the
pending of such appeal proceedings. This notice shall be recorded in the records
of the board of control, and the State engineer shall immediately give proper
notice to the superintendent of the water division wherein such appeal may have
been taken.

Transfer of county records +V
?EC\31: Y^1
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tnis act at sna11 be the "utv of tne county clerk, m

s
* each of the counties of this State, to prepare a full

and complete transcript of all the claims to appropriations of water now on file in
their respective offices, and to transmit the same without delay to the State engi-
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neer, by express or registered mail, for which service he shall be paid by the
county the sum of four dollars per day for each and every day required to prepare
said transcript: Provided, That the county clerk shall, in place of such abstract,
transmit such original records of claims to water as are recorded in books kept
specially for that purpose. It shall also be the duty of the clerk of the district
court, within thirty days from the date of the passage of this act, to transmit to
the State engineer, in like manner, the certificates of measurements of ditches
made by county surveyors, now on file in the offices of said clerks of the district
courts in the various counties of the State.

Engineer to file and clas-
3
Q
2

" /™???dia^el-y °n receipt of said tian-
" scripts and said original records, it shall be the

•
31 ' duty of the State engineer to file them in his office,

and to classify and arrange said claims by placing all the claims to water of one
stream and its tributaries together.

Who tn ho iintifiprl
^ec. 33, In issuing notices to claimants, in priority

t» «n, uu 11neu. adjudications of the waters of any stream and its tributa-
ries, as provided in section twenty of this act, all parties named as claiming the
waters of said stream or tributaries in said transcript shall be notified by mail, as
specified in said section.

i „ T,i{„„+;„„ f„„ ,.: 0.i,f *„ Sec. 34. 1 Any person, association, or corporation

wVw hereafter intending to acquire the right to the bene-
appi opi iate w atei .

ficial uge of the public water of the state of Wy0.

ming, shall, before commencing the construction, enlargement, or extension of any
ditch, canal, or other distributing works, or performing any work in connection
with said construction or proposed appropriation, make an application to the
State engineer for a permit to make such appropriation. Such application must
set forth the name and post-office address of the applicant; the source of the
water supply; the nature of the proposed use; the location and descriptions of
the proposed ditch, canal, or other work; the time within which it is proposed to
begin construction; the time required for the completion of construction; and the
time required for the complete application of the water to the proposed use.

In case the proposed right of use is for agricultural purposes, the application
shall give the legal subdivisions of land proposed to be irrigated, with the total
acreage to be reclaimed, as near as may be. On receipt of this application, which
shall be of a form prescribed by the State engineer, it shall be the duty of that
officer to make an indorsement thereon of the date of its receipt, and to make a
record of such receipt in some suitable book in his office. It shall be his duty to
examine said application and ascertain if it sets forth all the facts necessary to
show the location, nature, and amount of the proposed use. If upon such exam-
ination the application is found defective, it shall be the duty of the State engi-
neer to return the same for correction; the date of such return, with the reasons
therefor, shall be indorsed on the application and a record made thereof in the
book kept for recording receipts of such applications. A like record shall be
kept of the date of the return of corrected applications and of the date of the
refusal and return of applications rejected. -

All applications which shall comply with the provisions of this act and with the
regulations of the engineer's office, shall be recorded in a suitable book kept for
that purpose; and it shall be the duty of the State engineer to approve all appli-
cations made in proper form, which contemplate the application of the water to a
beneficial use and where the proposed use does not tend to impair the value of
existing rights, or be otherwise detrimental to the public welfare. But where
there is no unappropriated water in the proposed source of supply, or where the
proposed use conflicts with existing rights, or threatens to prove detrimental to
the public interest, it shall be the duty of the State engineer to reject such appli-

cation and refuse to issue the permit asked for.

The refusal or approval of an application shall be indorsed thereon and a record
made of such indorsement in the State engineer's office. The application so

indorsed shall be returned to the applicant. If approved, the applicant shall be
authorized, on receipt thereof, to proceed with the construction of the necessary
works and to take all steps required to apply the water to a beneficial use and to
perfect the proposed appropriation. If the application is refused, the applicant
shall take no steps toward the prosecution of the proposed work, or the diversion
and use of the public water, so long as such refusal shall continue in force.

Before either approving or rejecting an application, the State engineer may
require such additional information as will enable him to properly guard the pub-
lic interests, and may, in the case of applications proposing to divert more than

'As amended, 1895.
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twenty-five cubic feet of water per second of time, or to reclaim over one thousand
acres of land, require a statement of the following facts:

In case of incorporated companies, he may require the submission of the articles

of incorporation, the names and places of residence of its directors and officers,

the amount of its authorized and of its paid-up capital.

If the applicant is not an incorporated company, he may require a showing as
to the name or names of the party or parties proposing to construct the work, and
a showing of facts necessary to enable him to determine whether or not they have
the financial ability to carry out the proposed work, and whether or not the said
application has been made in good faith.

In his indorsement of approval on any application, the State engineer shall
require that actual construction work shall begin within one year from the date
of such approval, and that the construction o* any proposed irrigation work shall

be completed within a period of five years from the date of such approval. He
may limit the application to a less period of time for the completion of work than
is asked for, and likewise the perfecting of the proposed right for a less period
than named in the application. That the State engineer shall have authority7

, for
good cause shown, to extend the time within which irrigation or other works
shall be completed, and under any permit therefor issued by said engineer.
Any applicant feeling himself aggrieved by the indorsement made by the State

engineer upon his application, may, in writing, in an informal manner, and with-
out pleadings of any character, appeal to the board of control for an examination
and reversal of the indorsement of the State engineer; and if he shall deem him-
self aggrieved by the order made by the board of control, with reference to his
application, he may take an appeal therefrom to the district court of the county
in which the point of diversion of the proposed appropriation shall be situated.
Such appeal shall be taken within sixty days from the issuance of the order by
the board of control, and shall be perfected when the applicant shall have filed in
the office of the clerk of such district court a copy of the order appealed from,
certified by the secretary of the board of control as a true copy, together with the
petition to such court setting forth the appellant's reason for appeal. Such
appeal shall be heard and determine^ upon such competent proof as shall be
adduced by applicant, and such like proofs as shall be adduced by the board of
control, or some person duly authorized in its behalf.

Mn t hf filpd
Sec. 35.' Each application for permit to appropriate water

« p o ae
. £01. beneficiai uses must be accompanied by a map or plat in

duplicate showing accurately the location and extent of the proposed work.
These maps or plats must be drawn on tracing linen, on a scale not less than

two inches to the mile; they must show the location of the head gate or point of
diversion by courses and distances from some Government corner; they must show
the actual location of the ditch or canal, or water line of the reservoir, and must
show, wherever section lines are crossed, the distance to the nearest Government
corner. The map or plat must show the course of the river, stream, or other
source of supply, the location and area of all land proposed to be reclaimed, the
position and area of all reservoirs or basins intended to be created for the purpose
of storing water; the location of the intersection with all other canals, ditches,
laterals, or reservoirs which are crossed by this work or with which connections
are made; but all streams and all intersecting ditches, canals, and reservoirs not
connected with the proposed work must be represented in ink of a different color
from that used to represent the proposed work. These maps must contain the
name of the proposed work, and, where possible, the number of the permit. They
must, in addition, have the name or names of the applicant or applicants, and a
certificate of the surveyor giving the date of survey, his name and post-office

address.
It shall be the duty of the State engineer to examine these maps or plats and to

ascertain if they agree with the description contained in the application, and
when found to agree, or made to agree, to approve the same, file one copy in his
office and return the other, approved, to the party filing them.

In case of ditches or canals carrying more than fifty cubic feet of water per sec-

ond the engineer may require, in addition to maps or plats above described, the
following:
A longitudinal profile of the ditch showing the bottom and proposed water line:

the horizontal scale of this line shall not be less than one inch to one thousand feet,

and the vertical scale not less than one inch to twenty feet.

A plan showing cross sections at a sufficient number of points to show all the
different forms which the ditch when completed will take, and showing what

] As amended, 1895.
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portion of the water is to be conveyed in excavation, and what portion to be con-
veyed in fill. These plans shall be drawn on a horizontal and vertical scale of
one inch to twenty feet.

Plans of any darns, cribs, embankments or other proposed works to obstruct
any river, stream, lake or pond, or other source of water supply, shall be drawn
on a longitudinal scale of not less than one inch to two hundred feet, and for
cross sections on a scale of not less than one inch to twenty feet; and shall show
what material is intended to be used and placed in such work. Timber, brush,
stone or other material except earth used in such works shall be shown in detail

on a plan, the scale of which shall not be less than one inch to four feet. The
maps of all proposed reservoirs shall show the surface of the ground under water,
and a sufficient number of lines of level shall be shown so that the contents of the
reservoir or basin may be accurately determined. If the levels shall be shown
by contour lines, they shall be on a scale sufficiently large to show vertical levels
not exceeding five feet, and with all such reservoir plans there shall be furnished
a plan, on a scale of not less than one inch to four feet, showing the method of
providing a waste way for such reservoir and the method of drawing off the
water from such reservoir or basin.

rertifinte to annronri itor
Sec

-
861 Upon {t being made to aPPear to tne sat"

tei tincate to appi opi latoi . isfaction of the board of controi that any appropri-
ation made in pursuance of the application of this act provided for has been
perfected in accordance with such application, and the endorsement thereon by
the State engineer, it shall be the duty of the board of control, by the hand of its

president, attested under the seal of the secretary, to send to the county clerk cer-

tificate of the same character as that described in section twenty-six of this act,

which said certificate shall be recorded in the office of the county clerk, as pro-
vided in section twenty-six of this act.

t» + f •„„;* , Sec. 37. The priority of such appropriation shall date from
uate 01 pi 101 iij

. the filing of the application in t]ie engineer "s office.

T i et ,1 ,,1 Sec. 38. A cubic foot of water per second of time shall be the
L,egai stamiai u.

legal stan(iard for the measurement of water in this State, both
for the purpose of determining the flow of water in natural streams, and for the
purpose of distributing water therefrom.

r + , . Sec. 39. All bills for the printing of notices to
uonnty to pay expense 01 claimants 0f water in the adjudications provided

pi lining.
£Qr -n ^ujg ac j. gkaii \,e paid for by the county in

which the stream, the appropriation of whose waters shall have been so adjudi-
cated, shall be situated, the said bills to be approved by the superintendent of the
water division in which the adjudication is made.

TV t
•' ts ^EC- e board °f control shall divide the State into water dis-

tricts, said water districts to be so constituted as to secure the best

protection to the claimants for water, and the most economical supervision on the
part of the State: said water districts shall not be created until a necessity there-

for shall arise, but shall be created from time to time as the appropriations and
priorities thereof, from the streams of the State, shall be adjudicated.
„ . . • 1 r

Sec. 41. For each water district created under
Commissioner, now ap-

this act there shall be appointed one commissioner,
pointed. who shall be a resident of the district in which he

is to serve, and who shall be appointed by the governor, to be selected by him
from persons recommended to him by the superintendent of the water division

in which such water district is situated. Each commissioner shall hold his office

two years and until his successor is appointed and has qualified, and the governor
shall by like selection and appointment fill all vacancies which may occur in the
office of water commissioner, and may at any time remove any water commis-
sioner for failure to perform his duties as such water commissioner, upon com-
plaint in that respect being made to him in writing.
_ ,.

_ . 1+ - f • •
t • ^ec. ^ sna^ ^e the duty of said water com-

JJuties; penalty tor inter- missioner to divide the water in the natural stream
terence

;
power to arrest.

Qr streams 0f j^g district among the several ditches

taking water therefrom, according to the prior rights of each, respectively, in

whole or in part, and to shut and fasten, or cause to be shut and fastened, under
the direction of the superintendent of his water division, the head gates of ditches

heading in any of the natural streams of the district, when, in times of scarcity of

water, it is necessary so to do by reason of the priority of rights of others taking

water from the same stream, or its tributaries. Every person who shall wilfully

open, close, change, or interfere with any head gate or water box without author-

ity shall be deemed guilty of a misdemeanor, and on conviction thereof shall be

fined a sum not exceeding one hundred dollars, or to be imprisoned in the county
jail for a term not to exceed six months, or by both such fine and imprisonment.



59

The water commissioners or their assistants, within their districts, shall have
power to arrest any person or persons offending, and turn them over to the sheriff

of the proper county, and immediately upon delivering any such person so

arrested into the custody of the sheriff, it shall be the duty of the water commis-
sioner making such arrest to immediately, in writing and upon oath, make com-
plaint before the proper justice of the peace against the person so arrested,

p f Sec. 43. Water commissioners herein provided for shall each be enti-
r&y or. ^e(j ^Q a£ ra^e Q£ gye dollars per day for each day he shall be
actively employed in the duties of his office, to be paid by the county in which
the work is performed. Each water commissioner shall keep a .just and true
account of the time spent by him in the duties of his office, and the time spent
by him in the performance of his duties in each county, respectively , into which his

water district may extend, and shall present a true copy thereof, verified by oath,

to the board of county commissioners of the county in which tiie work may have
been done. And the said board of county commissioners shall, upon approval
thereof by the superintendent of tha water division, allow the same.
. . . , Sec. 44. Said water commissioner shall have power, in case of
assis us. emergency, to employ suitable assistants to aid him in the dis-

charge of his duties. Such assistants shall take the same oaths as the water
commissioner, and shall obey his instructions, and each shall be entitled to four
dollars per day for every day he is employed, not to exceed thirty-five days in one
year, to be paid upon certificates of the division superintendent, in the same
manner as provided for the payment of the water commissioners.

W1 + l
• t Sec. 45. Said water commissioners shall not begin theirnnen lo oegin »oih. work until they have beeil cailed upon by two or more

owners or managers of ditches, or persons controlling ditches in the several dis-

tricts, by application in writing, stating that there is a necessity for the use of
water; and they shall not continue performing services after the necessity there-
for shall cease.

He-iil ••••ile- measuring flump- Sec
"
46

"
The appropriator of any of the publicHeau gate, measuringnume, waters of the State shall maintarn, to the satisfac-

u nt n not t onsti uctea.
tion of the division superintendent of the district in

which such appropriation is made, a substantial head gate at the point where the
water is diverted, which shall be of such construction that it can be locked and
kept closed by the water commissioner; and such appropriator shall construct and
maintain, when required by the division superintendent, a flume or measuring
device, as near the head of such ditch as is practicable, for the purpose of assisting
the water commissioner in determining the amount of water that may be diverted
into said ditch from the stream. If any owner or appropriator of public waters
that may have been adjudicated upon should neglect or refuse to put in such
head gate, or measuring device, after thirty days' notice to do so by the division
superintendent, the said superintendent may notify the county commissioners of
the county where such head gate, flume, or measuring device is [should be] situ-

ated, and it shall be the duty of said county commissioners, when so notified by.
said division superintendent, to put in such head gate, flume, or measuring device
at the expense of the county where the expense is incurred, and present a bill of
costs to the owner or owners of the ditch, and if such owner or owners shall refuse
or neglect, for three days after the presentation of such bill of costs, to pay the
same, the said costs shall be made a charge upon the said ditch, and shall be col-

lected as delinquent taxes, and be subject to the same conditions and penalties
as other delinquent taxes, and until the full and complete payment of such bill

of costs, it shall be the duty of the water commissioner of the district in which
such ditch is situated to close and keep closed the head gate of such ditch, and to
take such needful steps as will prevent any water from being diverted therein
from the source of supply.

Peiidina rises nrooedure Sec. 47. All cases relating to the adjudication ofrending cases, procedure
priorities of rights to the use of water for bene.

ficial purposes, in any of the water districts of this
State, now pending in any of the district courts of the State, excepting such
cases which may have been, by any such courts by order, referred to the board
of control may remain in said courts, and said courts shall proceed with the
adjudicat on thereof in accordance with the laws in force at the time of the
inception of such cases: Provided, That said court, or judge thereof in vacation,
may, in its discretion, on the application of the parties interested, transfei any
such case for adjudication to the board of control. All such cases which may
have been, in the manner aforesaid, referred by any district court to the board of
control shall, together with all the testimony heretofore taken in said cases, and
with all the papers and pleadings relative thereto, and a copy of all journal
entries made in the case, at once, on the passage of this act, be transferred by the
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clerk of such district court into the custody of the division superintendent of
the division in which said adjudication may have been begun, and said division
superintendent shall, as soon as possible, complete the taking of such testimony,
and it shall be the duty of the board of control to first determine the rights of
the parties on those streams where such determination has begun, and is unfin-
ished at the time of the passage of this act.

WATER-RIGHT FORMS USED IN WYOMING.

Application for a permit to divert and appropriate the water of the State of
Wyoming.

Water division No. . District No. .

I, , of , county of , State of , being duly sworn
according to law, upon my oath say:

1. The name of the applicant .

2. The post-office address of the applicant .

3. The use to which the water is to be applied is .

4. The name of the ditch or canal is .

5. The source of the proposed appropriation is .

6. The head gate of the proposed ditch or canal is located of section
,

township
,
range .

7. The said ditch or canal is to be miles long and to pass through the fol-

lowing lands (give route by courses and distances, or by naming legal subdivi-
sions crossed)

.

8. The dimensions of said works are: (a) [At head gate] width on top (at

water line) , feet; width on bottom, feet; depth of water, feet; grade,
feet per mile.

(b) Give diminsions at each point where reduced in size, stating miles from
head gate.

[At ] width on top (at water lir.e) , feet; width on bottom, feet; depth
of water, feet; grade, feet per mile.

[At ] width on top (at water line) feet; width on bottom, feet; depth
of water, feet; grade, feet per mile.

[At ] width on top ( at water line
)

, feet; width on bottom, feet; depth
of water, feet; grade, feet per mile.

9. Describe the character of proposed works, stating: First. The nature of mate-
rial to be moved. Second. Number and length of tunnels, if any. Third.
Amount of fluming, if any.

10. The estimated cost of said ditch is dollars.

11. The land to be irrigated has a total area of acres, described as follows:

(Give estimated acreage in fractions of subdivisions.)
12. Construction will begin on proposed works on or before ,

1 .

13. The time required for the completion of ditches and other distributing
works is year from ,

1
.

14. The time required to complete the application of water to the beneficial use
stated in this application is year from ,

1 .

15. A map of the proposed ditch or canal, prepared in accordance with chapter
45, Session Laws of 1895, accompanies this application.

Signed: -.

Note.—The statements in the foregoing application must comply with the
requirements of chapter 45, Session Laws of 1895.

The State of Wyoming, County of , ss:

I hereby certify that the foregoing application was signed in my presence and
sworn to before me by this day of ,

1
.

The State of Wyoming, State Engineer's Office, ss:

This is to certify that I have examined the foregoing application and have
returned the same without my approval for the following reasons: .

Witness my hand this day of , A. D. 1
.

State Engineer.



61

The State of Wyoming, State Engineer's Office, ss:

This is to certify that I have examined the foregoing application and do hereby
grant the same subject to the following limitations and conditions:

Construction of proposed work shall begin within one year from date of

approval.
The time for completing the work shall terminate on December 31, 1 .

The time for completing the appropriation of water for beneficial use shall

terminate on December 31 , 1 .

The amount of the appropriation shall be limited to 1 cubic foot per second
of time for each 70 acres of land reclaimed on or before December 31, 1

, and
the additional volume used for purposes on or before said date.

Witness my hand this day of , A. D. 1 .

State Engineer.

No. —

.

Application for a permit to appropriate the water of the State of Wyoming.

Division No. . District No. .

The State of Wyoming, State Engineer's Office, ss:

This instrument was received and filed for record on the day of ,

A. D. 1
, at o"clock . in., and duly recorded in book of on

page .

State Engineer.

Letter which accompanies blank form of proof of appropriation mailed to irriga-

tors in advance of submission of testimony showing righ t to the beneficial use of
water.

, 189—
M .

Dear Sir: Your attention is called to the inclosed proof of appropriation. It

is the intention of the law and also of the board of control to make the adjudica-
tion of rights to the use of water as inexpensive to the appropriator as possible.
Consequently you are requested to cooperate with the division superintendent to
whom you submit your testimony to the extent that you prepare yourself to
answer all questions readily and accurately before the day set for submitting said
testimony.
Your special attention is called to those questions whose answers indicate the

date of your appropriation and use of the water, and to the acreage of land irri-

gated and description thereof.

By complying with this request you will not only facilitate the taking of testi-

mony, but will insure the correct establishment of the respective rights and possi-
bly prevent expensive and aggravating litigation.

Yours, truly, .

Division Superintendent.

Proof of appropriation of water.

Permit No. .

(In accordance with the provisions of chapter 8. Session Laws of Wyoming, 1890-91, and amend-
ment of 1895.)

From . Division No. . District No. .

1. Q. State your name. A. .

2. Q. Post-office address. A. .

3. Q. Are you the original applicant for permit No. ? A. .

4. Q. If not, state the date of your securing an interest therein and the nature
of your interest in the works constructed under such permit. A. .

5. Q. When did construction of the ditch (or other distributing works
described in said permit) begin? A. .

6. Q. When was it completed? A. .
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7. Q. What are the dimensions of the ditch (or other distributing works) built
under said permit? A. .

8. Q. Give the legal subdivisions of land owned or controlled by you on which
water has been used, and if an appropriation of water for irrigation is claimed,
give the acreage which has been irrigated in each legal subdivision. A. .

9. Give the date when, under the terms of this permit, water was first benefi-
cially used. A. .

10. Q. If for irrigation, give the location and acreage irrigated the first year
and the location and acreage irrigated each subsequent year to the present.
A. .

11. Q. What crops were grown on this land in 189—? Give estimated acreage
of each crop. A. .

12. Q. During what months is water beneficially used? A. .

13. Q. Give amount of your investment in the construction of ditch and laterals.

A. .

14. Q. Give estimated cost per acre of preparing land for irrigation. A. —

.

15. Q. Does the map which accompanies this proof show correctly the size and
location of diverting works and area of land where water was used? A. .

The State of Wyoming, County of , ss:

I, . being first duly sworn, do depose and say that I have read the
above and foregoing proof of appropriation of water; that I know the contents
thereof, and that the facts therein stated are true.

In witness whereof I have hereunto set my hand this day of , A. D.
189—.

, Wyo., , 189—.

I hereby certify that the foregoing affidavit was read to the affiant in my pres-
ence before he signed his name thereto: that said affiant is to me personally known
(or has been satisfactorily identified before me by ) , and that I verily
believe him to be a credible person and the person he l'epresents himself to be; and
that this affidavit was subscribed and sworn to before me at on this day
of , 189—.

Note.—This proof is intended to be used only by parties making appropriations
under permits issued in accordance with chapter 8, Session Laws 1890-91.

The map referred to in paragraph 15 must show the entire work in the case of
individual ditches. In the case of larger works only one map of the entire canal
need be filed. Individual proof must, however, show ditch from point of diver-
sion from main canal and all laterals on land reclaimed. Where the duplicate
map filed in the State engineer's office and returned to the applicant gives neces-
sary details and shows accurately the location of completed work, it maybe filed.

This proof should be carefully verified and acknowledged before a person author-
ized to administer oaths.
The map which accompanies this proof must be on tracing linen, be accurately

drawn on a scale not less than 2 inches to the mile, and verified by the party mak-
ing the measurements.

Application No.— . ditch. Taking water from . Water division

No. , in County.

I, , do hereby certify that after giving notice to , the
applicant for certificate of appropriation of water, in accordance with the condi-
tions of the above-named permit, I made on — an examination of the above-
named ditch and of the lands for which an appropriation is claimed.
A measurement of the ditch at gave the following dimensions:
Width on bottom, feet; width at surface of water, feet; depth,

feet.

I found the ditch (here state, if the ditch is carrying water, the depth and
velocity of flow; if not carrying water, the depth of water it has carried).

I would further report that I visited and personally examined each legal sub-
division of land for which an appropriation is claimed, and found that the follow-
ing acreage has been irrigated in each 40-acre tract: .

On this land the following crops were grown in 189— : acres .

I found laterals which showed evidence of use, and that they are large

enough and so located as to fully irrigate and reclaim the land above described.

I recommend that a certificate of appropriation be issued for the lands reclaimed.
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Report of official examiner.

I hereby certify that an official inspection and measurement of the and
of the lands desci'ibed in the foregoing proof of appropriation of water was made
by on the day of , 189— , and that the results of such
inspection are given in the foregoing report. In accordance therewith I hereby
submit the following recommendation: .

Superintendent Water Division No.—

.

Proof of appropriation under permit No.—
Division No. — . District No. — . From . Name of appropriator,

Filed with me this day of . 189—.

Superintendent.
Filed in this office this day of . 189—.

President Board of Control.

State of Wyoming.

Proof of the appropriation of water.

From . Division No. . State your name, .

1. Q. Post-office. A. .

2. Q. State the use to which the water has been applied. A. .

3. Q. State the means of diversion employed. A. .

4. Q. If through a ditch, state its name. A. .

5. Q. (a) State the date of the survey of the ditch or other distributing works
through which the water claimed is diverted, (b) The date when the construc-
tion of such ditch was begun and when completed. A. (a) . (b) .

6. Q. If any enlargements were made, state the date when begun and the date
when completed. A. .

7. Q. State the dimensions of the ditch as originally constructed, and as

enlarged, and, if measured by the county surveyor under the provisions of the
act of 1886, give the results of such measurements. A. .

8. Q. State the name of person, association of persons, or corporation who built

the ditch or canal, and the name or names of its present owners. A. .

9. Q. If water is claimed for irrigation, give the legal subdivisions of land owned
or controlled by you for which an appropriation is claimed. A. .

10. Q. State the nature of your title to the above-described land, and if not
owned by you give the name of the owner and the nature of the possessory right
which you exercise. A. .

11. Q. State the year when water was first used for irrigation or other beneficial
purposes, and by whom. A. .

12. Q. If for irrigation, give the number of acres watered the first year, giving
the legal subdivisions on which used and, as near as may be, the acres irrigated
in each subdivision. A. .

13. Q. State the number of acres watered each subsequent year, and give the
legal subdivisions on which the water was used, and as near as may be the acres
irrigated in each legal subdivision. A. .

14. Q. State the number of acres irrigated from said ditch in 189— . and give
the legal subdivisions on which water was used, and as near as may be the acres
irrigated in each subdivision. A. .

15. Q. State the acreage said ditch is capable of watering, give the legal sub-
divisions of land which it can be made to irrigate, and state who owns said land.
A. .

16. Q. State your proportionate interest in said ditch. A. .

(16) The plat prepared by the State engineer is hereby accepted as showing
correctly the location of the ditch and the land which can be irrigated
therefrom. 1 A. .

'In case there is objection to the official plat the parties objecting must, when
giving proof, file a written statement of the reasons therefor, and" must within
thirty days file with the division superintendent a map of said ditch and irrigated
lands, with affidavit of surveyor, giving date of survey, attached thereto.
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17. Q. When does your irrigation season begin and when does it end? A. .

18. Q. If water is used for other piirposes than irrigation, state the nature of
such use and the time when such use began. A. .

19. Q. How much water is required for such purpose? A. .

20. Q. During what months is the water used? A. .

21. Q. Have you or any other claimant of said appropriation filed a claim to
water in the office of the county clerk? If so, give date of filing and the name of
the party or parties interested in said claim. A. .

22. Q. Have you had sufficient water each year since the use for which an
appropriation is claimed began? A. .

23. Q. If not, state the years of scarcity, the months when the supply was
insufficient, and the reason of such scarcity. A. .

Remarks: .

Signed: . .

, Wyo., ,
189—.

I hereby certify that the foregoing affidavit was read to the affiant in my pres-
ence before he signed his name thereto: that said affiant is tome personally known
(or has been satisfactorily identified before me by ) , and that I verily
believe him to be a credible person and the person he represents himself to be; and
that this affidavit was subscribed and sworn to before me at on this

day of . 189—.

Division Superintendent.

Division No. — . District No. — . From . Name of claimant,

Filed with me this —— day of ,
189—

.

Superintendent.
Filed in this office this day of , 189—

.

President Board of Control.

The State of Wyoming.

Certificate of appropriation of water.

Whereas , of County. Wyoming, has presented to the board of con-
trol of the State of Wyoming proof of the appropriation of water from
through the for .

Now know ye, that the board of control, under the provisions of chapter 8 of
the Session Laws of 1890-91, entitled "An act providing for the supervision and
use of the waters of the State," approved December 22, 1890, has, by an order
dated the day of , A. D. 189— , determined and established the priority
and amount of appropriation as follows: Name of appropriator. : post-office

address, ; number of general priority, : first appropriation, ; num-
ber of priority on ; first appropriation, ; amount of first appropriation,

cubic feet per second; date of first appropriation, : description of land
to be irrigated. .

In testimony whereof I, , president of the State board of control, have
hereunto set my hand this day of . A. D. 189— . and caused the seal of

said board to be hereunto affixed.

[
SEAL -] President.

Attest:

Secretary.



WATER LAWS OF NORTHWEST TERRITORIES OF CANADA.

til Victoria. Chapter 35.

AN ACT to. amend and consolidate the northwest irrigation acts of 1804 and 1895. [Assented
to 13th June. 1898. J

Her Majesty, by and with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:

Short title. 1 . This act may be cited as the Northwest Irrigation Act. 1898.

Interpretation. 2. In this act, unless the context otherwise requires

—

Minister, (a) The expression " minister"' means the minister of the interior:

nonnrfmani (&) The expression " department '* means the department of the
uepai Tinein.

interior at Ottawa;

fnmni'-eifti „. (c) The expression " commissioner " means the commissioner
uomnussionei.

of publie works for the Northwest Territories:

riiief engineer ^ ^ne exPressi°n "chief engineer" means the chief
° engineer and surveyor of the department of the public works

for the Northwest Territories;

Domini. .n l-i ml mirvuvov (e)The expression -Dominion land surveyor"nonunion iana snrveyoi. meang a suryeyor duly authorized, under the pro-
visions of the Dominion lands act, to survey Dominion lands.

Comnanv ^ ^e exPressi°n " company " means any incorporated company.
" ' * • the object and powers of which extend to or include the construction

or operation of irrigation or other works under this act, or the carrying on there-
under of the business of the supply or the sale of water for irrigation or other pur-
poses, and includes any person who has been authorized or has applied for author-
ity to construct or operate such works or carry on such business, or who has
obtained a license under section 11 of this act. and also includes any irrigation
district incorporated under an ordinance of the Northwest Territories;

Works ^ ^^ie exPresti°n "works" means and includes any dykes, dams,
'

' weirs, flood gates, breakwaters, drains, ditches, basins, reservoirs, canals,
tunnels, bridges, culverts, cribs, embankments, headworks. flumes, aqueducts,
pipes, pumps, and any contrivance for carrying or conducting water or other
works which are authorized to be constructed under the provisions of this act;

Dutv of water ^' ^ exPressi°n " duty of water " means the area of land
^ ' that a unit of water will irrigate, which unit is the discharge of

one cubic foot per second;

I ieensee The expression " licensee" means any person or company who
1 "is granted a license in accordance with the provisions of this act.

«
lif-ifi

This act shall apply to the Northwest Territories, except the
'

' * ' provisional districts of Yukon, Mackenzie. Franklin, and Ungava.

Riffht to use waters 4 * The ProPerty in and the riSnt to the use of a11 the
b " ' water at any time in any river, stream, water course, lake,

creek, ravine, canon, lagoon, swamp, marsh, or other body of water shall, for the
purposes of this act, be deemed to be vested in the Crown, unless and until and
except only so far as some right therein, or to the use thereof, inconsistent with
the right of the Crown, and which is not a public right or a right common to the
public, is established, and, save in the exercise of any legal right existing at the
time of such diversion or use, no person shall divert or use any water from any
river, stream, water course, lake, creek, ravine, canon, lagoon, swamp, marsh, or
other body of water, otherwise than under the provisions of this act.

Rio-litsof "-i-intee ofTrowii 5 ' ExcePt in pursuance of some agreement or
Kignts 01 ffroug e 01 W on n

mndertaking existing at the time of the passing of
this act, no grant shall be hereafter made by the

Crown of lands or of any estate, in such terms as to vest 5n the grantee any exclu-
sive or other property or interest in or any exclusive right or privilege with

14(575—No. GO 5 65
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respect to any lake, river, stream, or other body of water, or in or with respect to
the water contained or flowing therein, or the land forming the bed or shore
thereof.

l?io-lit to use waters mar ho 6 " After the Passin8' of this act. no right to the

icauiJed onlv nnVei' this Permanent diversion or to the exclusive use of the

act
water in any river

'
stream

,
water course, lake, creek.

ravine, canon, lagoon, swamp, marsh, or other body
of water, shall be acquired by any riparian owner or any other person by length of
use or otherwise than as it may be acquired or conferred under the provisions of
this ac! , unless it is acquired by a grant made in pursuance of some agreement
or undertaking existing at the time of the passing of this act.

Persons alrpadv lioldino- <,
7 ' EveiT company or person who holds water

S^m£t^L£!liSSi rights of a class similar t0 those which may beligntmustoDtain license. acqnired under this actj or wh0j with or without
authority, has constructed or is operating works for the utilization of water, shall
obtain a license under this act before the first day of July, one thousand eight
hundred and ninety-eight.

Tf license is not nhtflinpfl
2

'
If such license is obtained within the time

within etaton t£»I limited, th- exercise of such rights may thereaftermuun siaieu Time.
be continued, and such works may be carried on

under the provisions of this act; otherwise such rights or works, and all the inter-

est of such person therein, shall, without any demand or proceeding, be absolutely
forfeited to Her Majesty, and may be disposed of or dealt with as the governor in
council sees fit.

Amplication for 1 iren e
Except in case of applications for water for domes-Appncaxion ioi license,

tic purposes, as hereinafter provided, the applications
for such license shall be made in the same manner as for other licenses under this

act, and the like proceedings shall be had thereon and like information furnished
in connection therewith.
. f . S. Any water the property in which is vested in

Sftht? whir ii n-P vP^tpfl
the Crown m&y be acquired, for domestic, irriga-

tl r • tion, or other purposes, upon application therefor
in the Liown.

ag hereinafter provided; and all applications made
in accordance with the provisions of this act shall have precedence, except
applications under section seven, according to the date of filing them with the
commissioner.

W t • •vi t 1 "fi l
2- The purposes for which the right to water may be

water rights eiassineu.
acqUired are 0f three classes, namely: First, domestic

purposes, which shall be taken to mean household and sanitary purposes and the
watering of stock, and all purposes connected with the working of railways ol-

factories by steam, but shall not include the sale or barter of water for such pur-
poses; second, irrigation purposes; and, third, other purposes,

p. I
......... . 9. No application for any purpose shall be granted

nights oi i lparian pi o- wjiere the proposed use of the water would deprive any
prietors. person owning lands adjoining the river, stream, lake,

or other source of supply of whatever water he requires for domestic purposes,

p ,. .
r

, 10. Any person contemplating or projecting any works
re ' nuinar

.
> woi'K

un(jer this act, may, upon submitting a general description
Dy licensee.

Qj guc^ works and upon payment of a fee of.three dollars,

obtain from the chief engineer a license to do the necessary preliminary work in

connection with the location of such works; and after he obtains such license he
-p , .. o, , ,

,
may, with such assistants as are necessary, enter into and upon

entering laiuis. any pUhljc 0r private lands to take levels, make surveys, and
do other necessary work in connection with such location, doing no unnecessary
damage.

i- +• 1 1. Every applicant for license under this act, except
form oi application.

ag hereinafter provided, shall file with the commissioner
the following documents:

. (a) A memorial, in duplicate, on forms provided by the commis-
memoriai.

stoner in which the applicant shall set forth his name, residence,

and occupation, his financial standing, the source from which water is to be
diverted, the point of diversion, the probable quantity of water to be used, the

size and character of the works to be constructed, the area and location of the

land to be irrigated, the value of such land in its present state, including improve-
ments, the probable number of consumers, and the rate, if any, to be charged

¥ „ . . . for water sold; but if the applicant is an incorpor-
11 applicant is an nicoi-

ated compa.nV) the memorial shall also set forth
poratea company. the names of its directors and officers and their

places of residence, the date of its incorporation, the amount of the company's
subscribed capital, the amount of its paid-up capital, the proposed method of
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raising further funds, if needed, and the purposes for which the company is

incorporated;
. ,. j. j , (6) An application, on forms provided by the
Application to cross road commission^ for the right to construct any canal,

, °i f*™*** ditch, reservoir, or other works referred to in the
lOaa, genera p an. memorial, across any road allowance or surveyed

public highway, which may be affected by such works:
(c) A general plan, in duplicate, on tracing linen, drawn to a scale of not less

than one inch to a mile, showing the source of supply, the position of the point
of intake, the location of the main canals or ditches, the tract of land to be irri-

gated, the name of the owner of each parcel of land crossed by the canal, or
ditch, or by any reservoir or other works connected therewith, or to be irrigated
therefrom, and the position and area of all ponds, reservoirs, and basins intended
to he constructed for the storage of water: and

U . - (d ) A plan, in duplicate, on tracing linen, showing in detail all
e ai ]» an.

nea(j worts, dams, flumes, bridges, culverts, or other structures to

be erected in connection with the proposeci undertaking.

Additional nlftns in tti*
1 '2 In the case of all ditches or canals carrying

Additional plans in m< more th .m twt>ntv .five ,. nl)il . feet of water pei.

case ot certain canals.
second, in addition to the above information, the

applicants shall furnish the following maps or plans, in duplicate:
(a) A longitudinal profile of the ditch, showing the bottom and the proposed

service water line, the horizontal scale being not less than one inch to four hun-
dred feet, and the vertical scale not less than one inch to twenty feet:

(b) A plan showing cross sections at a sufficient number of points to fully
illustrate all the different forms which the ditch when constructed will take, par-
ticularly on side hills or elsewdiere where any portion of the water is to be conveyed
in fill. When water is to be conveyed in cut there shall also be shown on this

plan cross sections at points where the shortest horizontal distance from either
side of the bottom of the ditch to the surface of the ground is less than double the
bottom width of the ditch at that point. This plan shall be drawn on a horizontal
and vertical scale of one inch to twenty feet:

t». , . , ,

. (c) Plans of any dams, cribs, embankments, or

iL „m. £j -v r ' other works proposed to obstruct any river, stream,uon n itii Ksm on s.
];ike Qr other source of water supply, or in order to

create a pond, reservoir, or basin of water anywhere, or which may have that
effect, prepared on a longitudinal scale of not less than one inch to one hundred
feet, and for cross sections on a scale of not less than one inch to twenty feet, and
showing what material is intended to be used and how placed in such works.
The timber, brush, stone, brick, or other material used in such works shall be
shown in detail to a scale of not less than one inch to four feet:

Plins of « rounds under Cross-section maps or plans showing the sur-

resfiv Vi s
faCe °f tr,,J -T(mnd under such l>ond. reservoir, or

"s
'

( s
' basin of water, and also the surface of the water

proposed to be held therein: the horizontal scale of the said maps or plans shall

be not less than one inch to one hundred feet, and the vertical scale shall be not
less than one inch to twenty feet, and a sufficient number of lines of levels shall be
shown, so that the contents of the pond, reservoir, or basin of water may be accu-
rately determined. If the maps or plans show the levels by contour lines, they
shall be on a scale sufficiently large that the contour lines shall show a vertical
distance between them not exceeding one foot. The maps or plans shall have
sufficient information to show clearly the property likely to be affected by the
creation of such ponds, reservoirs, or basins of water, and the manner in which
affected, and shall show in detail, on a scale of not less than one inch to four feet,

the proposed manner of controlling and drawing off the water from any such
pond, reservoir, or basin.

Memorials and nlans to he ,3> The memorials and plans filed as above pre-

oS for insSeSon scribed
-

or a true co™' thereof
-
sha11 be °Pen for

op< n ioi insp< ( lion. examination by the public at all times in the depart-
ment and at the office of the commissioner at Regina.

Filinff elsewhere *n anjr case m wm̂ n ne thinks proper, the minister
e * may direct that a copy of the memorial and plans shall be

filed in such other place or with such other official or person as he names for that
purpose, and such copy also shall be open to public inspection.

Public m.l ice of annlicn 15. Public notice of the filing of the memorial
l n DIM nol 1 1

«
of applK a- and p]ang ghal] fi ,rthwith be given by the applicant

in some newspaper published in the neighborhood,
to be named by the commissioner, not less than once a week for a period of thirty
days, within which time all protests against granting the rights applied for shall



68

be forwarded to the minister, and such notice shall contain a statement of the
nature of the rights applied for, and the general character and location of the
proposed works.

Profits to be considered 2 ' The minister, after considering all protests

bv minister
filed

'
ma* authorize, as hereinafter provided, the

^ " construction of the proposed works, with such
changes or variations as he deems necessary.

Memoriil ind i.lins to be l6, The memorial and plans filed with the com-

eKKSed and Evroved missioner
,
as herein provided

. shall be examined byexamined ana appi oa eu.
the cMef engineerj andj after having been appr0ved

by him, one copy shall be forwarded for record purposes in the department; and
upon receipt of such memorial and plans, properly approved, together with a
certificate that the proper notice of the filing of such memorial and plans has been
published, and that permission has been granted by the commissioner to construct
such works across road allowances or surveyed public roads affected thereby, the
minister may authorize the construction of the proposed works, fixing in such
authorization a term within which the construction of the works is to be com-
pleted.

rhansresiTiiilanstoheflled
2

"
Any changes and variations ordered by themanges in plans to (>e nied.

minister regarding the plans of the proposed works
must be filed by the applicant in the office of the commissioner, and shall form a
portion of the record open for public inspection.

fteviitioii from nlaiis
3- ^° material deviation from the plans filed shall be

" made without permission, and any question arising as
to whether any deviation is material or otherwise shall be decided by the chief
engineer, or such other officer as the minister designates.

Filino- of nlans mav be 17 ' In the case of applications for water for

Wailed in Certain cases
domestic or irrigation purposes the minister may,

a\ an eu in cei tain cases.
if he geeg fit( waiye the necessity for filing the plans

required by section eleven of this act, and may require the applicants to file a
memorial only; but he may order that such memorial shall contain all the infor-

mation necessary to a full and complete understanding of the rights applied for.

TneuantinTi nf wm-fcc Any works authorized under this act shall, if the
inspection oi iyoirs. immster so determines, be constructed, subject to inspec-
tion during construction by the chief engineer, or any other officer to be named
by the minister; and the cost of such inspection, or such portion thereof as the
minister decides, shall be borne by the person or company constructing such
works.
T „ „ + . „ , . 2. Should any person residing on or owning land
Inspection on application

in the neighbor̂ od of any W01?ks , either completed
l,10PlieT01 neai worKS.

or in course of construction, apply to the minister
in writing, desiring an inspection of such works, the minister may order an
inspection thereof.

n ~tt i>a i/i h ^ The minister may require the applicant for in-
lieposu 10 »e maue uy ap- spection to make a deposit of such sum of money

p a
as the minister thinks necessary to pay the expenses

of an inspection, and in case the application appears to him not to have been justi-

fied may cause the whole or part of the expenses to be paid out of such deposit.

v f .
...

rt
j f . 4. In case the application appears to the minister

fcnloieing payment ot costs.
to haye been -justified) he may order the person or

company to pay the whole or any part of the expenses of the inspection, and such
payment may be enforced as a debt due to Her Majesty.

Works to be made secure
5> Upon any inspection under the provisions ofthis

hoiks to ue maue secuie.
sect10n the minister may order the person or com-

pany to make any addition or alteration which he considers necessary for their

security to or in any works of the person or company, and noncompliance with
such order may be dealt with in the same manner as is provided with respect to

an order of the minister under section forty of this act.

6. Provided, that where under section seventeen the minister waives the neces-
sity for plans this section shall not apply.

Wl ,
, 19. The person or company, immediately after

n nen work may ne com-
the receipt of the authorization, may proceed with

nien
the construction of the works authorized, and for

the purposes of such construction shall have the powers conferred by the railway

x» i oo fififit. act upon railway companies, so far as the same are
rowers under c. - .9 ot 1 SS8. applicable to the undertaking of the person or com-
pany and are not inconsistent with the provisions of this act or with the authority
given to the person or company, the provisions conferring such powers being
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taken for this purpose to refer to any work of the person or company where in the
said act they refer to the railway.

» . , 20. The construction of any work authorized
Time lor commencing works under this act shall be commenced not later than

iimiica.
£WO montils after the date of the authorization, un-

less such two months expire between the first day of November and the first day
of May following, in which case the time of commencement shall not be later

than the first day of May following, and shall proceed continuously until suffi-

ciently completed to supply water to all applicants within the area described in

the authorization, provided there is sufficient water available for that purpose:
and the minister or such officer as he designates shall be the sole arbiter as to

whether the work is being prosecuted with sufficient vigor.

x, . . „„ 2. Should an v unforeseen disaster intervene to pre-
Extension of time in case of

yent fhe constVuction or completion of the works
sas l. within the time limited, or for any other reasons

which he deems sufficient, the minister may authorize an extension of time for

the commencement or completion of the works.

v f •+ • « .i a 3. Upon the expiration of the time limited for the
t oi reitni e ol i ism it WOl ks

completion of the works, the rights granted to the
ai e not coin pieiea » limn

person or company shall cease and determine, except
Time limited.

^n g0 £ar as they are necessary for effectually oper-
ating the works then completed; and any works at the date of such forfeiture con-
structed or acquired may be taken over and operated or disposed of by the min-
ister in the manner and upon the terms hereinafter provided.
-m e , 24. Upon the expiration of the time mentioned
Inspection of works on com-

in the a£thorizati(£ for the construction of any
pletion ana issue oi certii- workSj or at any time before such date, if the con-
icaie ioi license.

struction is sooner completed, an inspection shall

be made by the chief engineer or such other officer as the minister appoints;
and a certificate shall be issued by the chief engineer and be forwarded to the
department setting forth that the works have been completed in accordance with
the application, that the right of way for the works has been obtained, that
agreements have been entered into for the supply of water for the irrigation of
lands which are not the property of the applicant, and that the works as con-
structed are capable of carrying and utilizing a stated quantity of water,

j . 2. Upon receipt of such certificate the minister shall issue a license
'to the applicant for the quantity of water to which he is entitled, and

such license shall be recorded in the office of the commissioner at Regina.

Priority of riffht
Licensees shall have priority among themselves accord-

•' ° ' ing to the number of their licenses, so that each licensee shall

be entitled to receive the whole of the supply to which his license entitles him
before any licensee whose license is of a higher number has any claim to a supply;

c.mi,.,.,,...* „f ^

i

D,>,,fno an(l if
'A complaint is made to the minister, or to an

settlement oi disputes.
officer authorized by him to receive such complaints.

that any licensee is receiving water from a source of supply to which another
licensee is entitled by virtue of priority of right, and that the licensee having
such priority of right is not receiving the supply to which he is entitled, some
officer, to be named by the minister or the officer to whom complaint is so made,
as the case may be, shall inquire into the circumstances of the case, and, if he
finds that there is ground for the complaint, shall cause the head gates of the
ditch or other works of the licensee who is receiving an undue supply of water to
be closed, so that the supply to which the other licensee is entitled shall pass and
flow to his works.

licensee's ri«>'hts limited 26. When any works for carrying water are not

w „»..if?S of sufficient capacity to carry the quantity of water
nj capacnj oi «oirs.

acquired by their owner, his exclusive right shall
be limited to the quantity which such ditch, flume, or other contrivance is capa-
ble of carrying: and incase of dispute as to such quantity the minister may order
an inspection of the works; and the repoit and finding of the inspecting officer

as to the capacity thereof shall, for the purpose of this section, be final and
conclusive.

Cancellation of license and When the land to be irrigated by the water

vese -v'.t , afwaWr&ht Fanted to a licensee is land for which letters patent

in certain crsm from the Crown have not been issued, being held
'

' by the licensee under a homestead or other condi-
tional entry or a lease in accordance with the provisions of the Dominion land
act, or under an agreement to purchase such land, the license for such water shall
be canceled upon receipt by the minister of a certificate of the cancellation of
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such homestead or other conditional entry, lease, or sale agreement: but the water
right necessary for the irrigation of such land may be reserved for such time as
the minister determines, and may be disposed of, together with all works con-
nected therewith, to the next occupant or purchaser of such land, upon such
terms and conditions as the minister determines: and the new license issued for
such water -shall have the same number and hold the same priority of right as
the original or canceled license.

Information to he qffordpd 28 ' EveiT person and every company and theTffl™ officers and directors thereof shall afford to any
to inspecting engineer.

inspecting officer sucll information as is within
their knowledge and power in all matters inquired into by him, and shall submit
to such inspecting officer all plans, specifications, drawings, and documents relat-

ing to the construction, repair, or state of repairs of the works or any portion
thereof.

Proof of hi<> •mtlioritv 3 - The production of instructions in writing signed
i-ioor ot ins autnoiity. by the mmister or his deputy or the secretary of the
department of the interior shall be sufficient evidence of the authority of such
inspecting officer.

r . , l1+ ,r fnM, .i,^,^.*' „ 29. Every person who willfully obstructs an in-
renaitj 101 ODStiucung

specting officer in the execution of his duty shall

be liable, on summary conviction, to a penalty not
exceeding twenty dollars, or to imprisonment for a term not exceeding two
months, with or without hard labor, or to both.

Peniltv for iimtrooer 31, Every person who willfully, without author-
renaity 101 mipiopei <u-

ity> takes 01. diverts any water from any river
Aeision Dj anj pel son.

stream, lake, or other waters, or from any works
authorized under this act, or who takes or diverts therefrom any greater quantity
of water than he is entitled to, is guilty of an offence, and liable, upon summary
conviction, to a fine not exceeding five dollars per day or fraction of a day for
each unit or fraction of a unit of water improperly diverted, or to imprisonment
for a term not exceeding thirty days, or to both, and upon indictment to a fine not
exceeding five dollars per day or fraction of a day for each unit or fraction of a
unit of water improperly diverted, or to imprisonment for a term not exceeding
thirty days, or to both.

i>«„-.i+.r^,.5,.,,>,.^,^,.,u„«,. N° licensee shall divert more water than the
Penalty toi impropei divei- quantity actually granted by his license, and any

1 ei
" licensee so doing shall be guilty of an offence pun-

ishable on summary conviction by a fine not exceeding five dollars per day or
fraction of a day for each unit or fraction of a unit of water so diverted.

1V . ,
+
.. « 2. In case of dispute as to the quantity of water

imputes as tp_ quantity oi
divertedi the minister may order an inspection of

" uneiteu.
^.ne wor]jg 0f tne licensee by an -officer named by

him for that purpose and for the purposes of this section; the report and finding
of such officer as to the quantity diverted shall be final and conclusive.

* v ' 33. When any licensee abandons or ceases to use
*•

\,U h ' t o- o
or wastes any waters to which his license entitles

lignts Dy waste oi non- him, and any charge of such abandonment or ceas-
lisei

* ing to use or wasting waste water is made to the
minister, such charge may be inquired into by him or by any person or officer

appointed by him for that purpose; and the minister, if he deems just and proper,
may by order declare a forfeiture of the license, and the license so ordered or

declared to be forfeited shall be canceled and shall cease and determine.

Tk- i f i a 34. Any licensee shall dispose of any surplus
Disposal 01 surplus water water flowing in his works wnich is not being uti-

to applicants.
lized or used for the purposes authorized to any

person applying therefor for irrigation purposes and tendering payment for one
month in advance at the regular prices.

p r
. , . 2. Persons so applying shall pay an amount equal

l aynient oy applicant.
j.Q ^ne 00g^ and expense of the works required to convey

the surplus water to them, or shall themselves construct such works; and until

this is done the delivery of surplus water need not be made.

A ... » + + i
•

i
3- When the necessary works have been con-

(juantity ot water to ys men stracted and the payment or tender herein provided
applicant is entitled.

for hag been madei the applicant shall be entitled

to the use of so much of the surplus water as such works have the capacity to carry.

T
. . , , . 4. Nothing in this section shall be construed to give to any person

.Limitation.
aCqurring the right to use surplus water any right to said surplus

water when it is needed by the licensee for the purposes authorized, or to waste
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or sell or dispose thereof after being used by him. or shall prevent the original
owners from retaking, selling, or disposing thereof in the irsual or customary
manner after it has been so used as aforesaid.

•t j. .... . . x„ 35. No licensee undertaking to sell water con-
No (iiscriimnation 11 prices veyed by his wm .ks sha]] sub|equent to the first

a ei s au n
. four years after the construction of such works as

are necessary to convey the water to the user, discriminate between the users of
such water regarding the price thereof.
.„ , 2- If from any cause the whole amount of water
Itsupplj Ot watei IS lnsui-

agreed to be supplied by a licensee is not availa-
lcien

• ble, then each user shall have furnished to him by
the licensee so much water as shall bear to the available water the same propor-
tion as his usual supply bears to the whole amount agreed to be furnished,

p ... 3. Any licensee violating these provisions shall be guilty of an offence
renaiiy.

;lgainst this act and liable upon summary conviction to a fine not
exceeding one thousand dollars for each and every such offence, or to imprison-
ment for a period not exceeding two months, or to both.

<t •• o- . f n t >r
^- nt> uunister may grant to any licensee the right to

Storage o wa e
. store for irrigation purposes during periods of floods or high

water, or during those portions of the year when water is not required for irriga-

tion purposes, any water not being used during such periods.

n+«s +• t . fi.,. „ 2. Should there be any works for the carriage of" 1 l7
f\

I0."J01 tn<
'
,0>,e water which are not being utilized to their full capac-

oi existing hoiks.
ity by their ownerj an(i which can with advantage

be utilized to carry the whole or any portion of the water desired to be stored any
portion of the distance it is required to be so carried or conducted, without inter-

fering with the use made of the said works by their owner, then the said works
shall be placed at the disposal of the company desiring to so use it: and if the
parties can not agree to the compensation to be paid for such service, the minister
may fix the rate to be paid therefor.

HiVlMvivevnssino-* 37 ' All>' l)erson or company constructing any works
nignwaj crossings.

un(ler the provisions of this act shall, during such construc-
tion, keep open for safe and convenient travel all public highways theretofore
publicly traveled as such, when they are crossed by such works, and shall, before
water is diverted into, conveyed or stored by any such works extending into or
crossing any such highway, construct, to the satisfaction of the minister, a sub-
stantial bridge, not less than fourteen feet in breadth, with proper and sufficient

approaches thereto, over such works: and every such bridge and the approaches
thereto shall be always thereafter maintained by such person or company.

ITnif »f ineisiireineiit
38, Under this act the discharge of one cubic foot

01 ""^"^meni.
of water per second shall be the unit of measurement

of flowing water, and the cubic foot or acre-foot the unit of measurement of
quantity. The acre-foot is equivalent to forty-three thousand five hundred and
sixty cubic feet.

Annual rutnrn hv mitimtit 39, Companies obtaining a license under thisAnnual i < tin n bj companj . act ghallj on Qr before the tbirty_first day of Janu.

ary in each year, make a return to the minister, attested by the oath of its presi-
dent and secretary, for the year ending the thirty-first day of December preceding,
showing:
The amount expended on construction:
The amount expended on repairs;
The amount received from shareholders;
The amount of bonds issued;
The amount received for water supplied for irrigation:
The amount received from other sources:
The amount of dividend declared and paid:
The amount of capital stock authorized:
The amount of c apital stock subscribed:
The amount of capital stock paid up to date:
The amount of bonded indebtedness;
The amount bonds sold for:

The rate of interest bonds bear:
The amount of indebtedness other than bonds, and the rate of interest such

indebtedness is bearing:
The cost of management;
A statement of the works, and their extent and character:
The number of miles of canals, ditches, etc.:

The number of users:
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The number of acres actually under irrigation;
The number of acres of irrigable land in the system:
The names of officers and employees:
The proposed extensions during ensuing years and the acreage to be covered

thereby;
Such other data as the governor in council sees fit to order.

Codv of l)v-la\vs ^ Attached to such annual return shall be a copy of the
1 by-laws of the company, showing all amendments thereto

during the year covered by the said return.

Excei)tion 3. The returns required by this section may be waived by the
* 1

' minister in the case of a private person supplying water solely to
himself.

Order hv minister in rase 4<K when a complaint, under oath of the com-

of c omolaint against Plaindnt and of at least one witness, is made to the

licensee
minister or the commissioner by a consumer of
water who has paid his rates, that a licensee who

has engaged or is under obligation to supply him with water is failing to do so, or is

failing to keep his works in proper condition, the minister or some person or officer

appointed by him for the purpose may make immediate inquiry and take all neces-
sary steps to ascertain the truth of the complaint, and. if he considers the com-
plaint established, may order and direct that the licensee shall take forthwith such
action as he considers necessary in order as far as possible to remove the cause of
complaint.

Tfafovoiwo +<> i.wio-t>
2 - ^ tne licensee fails to obey such order, the minister

neiei ence to juu^e, gnaU forthwith issue a certificate to that effect, reciting all

the facts, which certificate being presented to the judge of the supreme coiirt for
the judicial district within which such works lie, the judge shall hear and deter-
mine the matter in a summary manner, and shall order the licensee to proceed with
all dispatch to take such measures as he considers necessary in the premises; and

Refnsil to ohev order of refusal or neglect to obey any order made by a judge
Keiusai to QOej omei oi under this section may be treated and punished as

J & " contempt of court, and such other proceedings may
be had and taken thereon as in_the case of noncompliance with any other manda-
tory order of the said court or a judge thereof.

Amala-nmition of oomna- 4 1 . The governor in council may authorize two
° .

' or more companies, whose works are contiguous, to
111

unite and form one company, with a view to pro-
viding increased water supply and extending their works, when he is satisfied that
the holders of more than fifty per cent of the capital stock of each company are in

favor of the union, that users dependent upon the water supply will not be injured,
and that the companies to be united have the necessary financial means for carry-
ing out the proposed undertaking, the same particulars being furnished to the
governor in council as are required to be furnished upon an application for authori-
zation to construct works under this act; and public notice of the authorization
of the united companies and their proposed works shall be given in the manner
prescribed in the case of an application under section fifteen.

i*M 'ct i iec o a
The minister or any one specially authorized

Minister maj issue sum- by Mm may ^ wlien jie ,jeems jt necessary for the
111011

satisfactory carrying out of the provisions of this

act or the regulations to be framed under it, summon before him any person by
subpoena, examine such person under oath, and compel the production of papers

P It f • ri's l 't
and writings; and for neglect to obey such summons

fenaity ioi uisooejmg it. orrefusai to give evidence, or to produce the papers
or writings demanded of him, the minister or the person authorized may, by war-
rant under his hand, order the person in default to be imprisoned in the nearest
common jail as for contempt of court, for a period not exceeding fourteen days.

t, „ , ., 43. All affidavits, oaths, solemn declarations, or
Before whom affidavits may

affirmation8 required to be taken under this act or
De taKen. any regulations made thereunder, may be taken

before any agent authorized under this act, a Dominion lands agent or officer, or

any persons specially authorized by the minister to take them, or any other per-

sons^authorized to take affidavits in the Northwest Territories; and the minister
may require any statement called for under this act, or under any such regulation,

to be verified by oath, affidavit, affirmation, or declaration.

_
\ ,44. The minister may take such steps as he deems

Minister maj order sui- necessary at any time to secure a complete or par-
vej s, etc.

t
-

aj survey or the sources of the water supply for

irrigation and other purposes, with an estimate of the extent and location of

irrigable lands, and of the site or sites suitable for ponds, basins, and reservoirs
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for water storage, and may reserve lands forming such sites from general sale

and settlement and dispose thereof by sale or lease to be utilized for purposes
within the purview of this act. Hemay also take such steps as he thinks necessary
to protect the sources of water supply and to prevent any act likely to diminish
or injure the said supply.
...

, , , , ,. 45. The minister mav from time to time author-
Higft-watermarKS, analysis

ize the establishing in rivers, streams, lakes, and
01 water, etc. other waters, water gauges for computing the

approximate volume and discharge of waters, the placing of high-water marks
on rivers and streams, lakes and other waters when in flood, the taking of

steps for securing analyses of the water of rivers, streams, lakes, and other
waters, and the adopting of such other measures and proceedings for promoting
the beneficial use of water, and for controlling and regulating the diversion and
the application thereof as he finds necessary and expedient and as are consistent
with the provisions of this act.

. + . , , 46. The governor in council may. if in the pub-
fcxpropriation 01 worKS fty

lic interest it is at any time deemed advisable so to
uovernment. do, take over and operate or otherwise dispose of

p, . the works of any licensee authorized under this act: Provided, That
iso. compensation shall be paid for such works at their value—such value

to be ascertained by reference to the exchequer court, or by arbitration, one
arbitrator to be appointed by the governor in council, the second by the owner of
the works to be taken over, and the third by the two so appointed, or in case
these can not agree as to the third arbitrator, by the exchequer court—and that
in estimating such value the court or the arbitrators may take into account the
expenditure of the company and interest on such expenditure, and the value of

Proviso ^s ProPertyi works, and business: Provided also. That no person who
' ' at such date is using the water of the said works shall be deprived of

p . , the quantity of water he is entitled to: Provided further , That in any
* ' such case the governor in council shall have due regard to the claims

to consideration of any persons who have prepared or have in course of prepara-
tion any land to be supplied with water by the works taken over.

Hv l awe «f onmnanv 4 '
'• The by-laws and regulations of companies operat-

Dy-iaw umpanj
. uncler this act shall not contain anything contrary to

the true intent and meaning of this act, and shall be subject to revision and
approval by the governor in council: and no tariff of charges for water furnished
by any company shall come into operation until it has been approved by the
governor in council.

General powersof minister. 5^ ^mann^m which the measure of
water shall be arrived at:

Define the duty of water according to locality and soil:

Define the portion of the year during which water shall be supplied for irri-

gation:
Fix the fee or charge to be paid for licenses issued under this act. which fees

or charges may be varied according to the capital employed or volume of water
diverted:
Regulate the extent of diversion from rivers, streams, lakes, or other waters:
Regulate the passage of logs, timber, and other products of the forests through

or over any dams or other works erected in rivers, streams, lakes, and other waters
under the authority of this act;
Regulate from time to time the water rates which may be charged by licensees,

and the publication of tariffs of rates;
Prescribe forms to be used in proceedings under this act;
Impose penalties for violations of any regulation made under the authority of

this act. which penalties shall in no case exceed a fine of two hundred dollars or
three months' imprisonment, or both;
Regulate the manner in which water is to be supplied to persons entitled thereto,

whether continuously or at stated intervals, or under both systems-
Authorize some person or officer, whose decision shall be final and without

appeal, to decide in cases of dispute as to what constitutes surplus water as men-
tioned in this act:
Make such orders as are deemed necessary, from time to time, to carry out the

provisions of this act according to their true intent, or to meet any cases which
arise and for which no provision is made in this act; and further, make any regu-
lations which are considered necessary to give the provisions of this act full effect.

Publication of regulations. ,

Al} regulations made and forms prescribed
° by the minister under this act shall be published in

the Canada Gazette and shall be laid before both houses of Parliament within the
first fifteen days of the session next after the date thereof.
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\imlifition of -ict to com-
*53 ' Any eomPanies already formed to promote

) i lies iin v existing
irrigation shall be subject to all the provisions of

panies iiom existing. tMg act _ except so far ag the powers mentioned in
section forty-eight are concerned.
p . . 54. The provisions of sections forty-one. forty-eight, and forty-

' i * nine of this act shall not apply to any irrigation district incorporated
under an ordinance of the Northwest Territories.

U i
55. The Northwest irrigation act, being chapter thirty of the statutes

' ' of eighteen hundred and ninety-four, and chapter thirty-three of the
statutes of eighteen hundred and ninety-five, in amendment thereof, are hereby
repealed.

WATER-RIGHT FORMS USED IN NORTHWEST TERRITORIES OF
CANADA.

Regulations for the measurement and use of water, the disposal of reservoir sites and right of
way for irrigation works, the establishment of gauge rods in streams and in rating flumes of
irrigation canals and ditches, and the license and certificates to be issued, approved by his
excellency the governor-general in council on the 29th day of April, 1895.

MEASUREMENT OF WATER.
'

Section 1. The measurement of the discharge of any stream, made for the pur-
poses of determining the quantity of water available for licenses, authorizing the
diversion of water therefrom, or to settle disputes between the holders of such
licenses, shall be effected as follows:
The area of the actual Avater cross section, at time of measurement, shall be deter-

mined by careful measurement of the total width of stream, and by soundings
under the line of cross section at sufficiently frequent intervals to give a close
approximation of the contour of bottom of the stream.
The velocity of the stream shall be determined by measurement with any

approved make of current meter, which must have been previously rated at the
government rating station at Calgary, these measurements being taken at such
intervals along the line of cross section as will enable the velocity to be determined
for each subsection between soundings.
In streams of not more than three feet in depth surface and bottom velocities

must be measured, or the metermay be moved slowly, during time of observation,
from bottom to top and vice versa. In streams of more than three feet in depth,
middepth readings of current meter may be taken, the resulting discharge being
connected by necessary factor for velocities thus determined.

(a) The flow of water into any irrigation ditch or canal shall be determined by
careful measurement of the cross section of the rating flume, constructed asherein-
after provided, and of the velocity by current meter of the water flowing therein,
at extreme low water, high water, and flood-discharge stages of water in the source
of supply, these heights of water being fixed by the marking on the gauge rod
placed in the said rating flume of such ditch or canal, as hereinafter provided. The
flow of water between low, high, and flood stages of water shall be determined by
a table showing flow of water at these heights, and for each six inches marked on
the gauge rod, which table, in the form of a certificate, signed by the inspecting
officer, shall be issued for each ditch or canal, and shall accompany the license
hereinafter provided for.

(b) The quantity of water supplied to consumers by any person or company
having a license for the use of water for irrigation shall be measured by water
meter, measuring flume, measuring weir, spill box, or any other device for the
measurement of the water, but such water meter, measuring flume, measuring
weir, spill box, or other device must be first approved and sanctioned by the min-
ister of the interior , or by some officer appointed by him. who shall issue a certificate

authorizing the person or company to use such device.

(c) The volume of water in any lake, pond, or reservoir, or other body of still

water, shall be measured by careful survey of the outline of such body of water to
determine its superficial area, and measurement of the depth of water at suffi-

ciently frequent intervals to give a correct contour of the bottom of such lake,

pond, or reservoir, so that the contents thereof may be accurately calculated. The
flow of water into or out of any reservoir shall be measured by determination of

the area of the cross section of channel of inflow or discharge and of the velocity
of the water flowing therein by current meter.

(cl) The discharge of spring shall be determined by causing all the water flow-

ing therefrom to discharge into a vessel or reservoir of known contents, and noting
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the time taken to fill such vessel or reservoir, or by measurement of cross section

of the channel carrying flow of such spring, as near as possible to its head, and
determination of velocity of flow therein with current meter.

DCTY OF WATER.

Sec. 2. The duty of water, or the ratio between a given quantity of water and
the amount of land it will irrigate, shall be one hundred acres for each cubic foot
i if water per sen ind flowing constantly during the irrigate in season, and all appli-

cations for water to irrigate any given area, and the division of the available
water supply among applicants therefor, shall be made upon the basis of this duty
of water.

LICENSES.

Sec :;. Whenever any company or person, applying for a license or authoriza-
tion under the provisions of the act, has complied with all the requirements
thereof, and has completed the construction of the works authorized, an inspec-
tion of the works shall be made by an officer named by the minister, who shall

determine the capacity of such works and certify that they have been completed
in accordance with the provisions of the act;

(a) Upon receipt of such certificate, and of a fee of ten dollars, to be paid by
the company or person constructing such works, the minister of the interior shall

issue to such company or person a license in the form given in the schedule hereto,

which license shall be registered by the company or person to whom it is issued
in the registry office in and for the district within which the lands affected by the
system covered by such license are situated, by producing the same, or an exem-
plification thereof, to the registrar, with a true copy, sworn to by any person who
has compared the same with the original, and the copy shall be filed with the
registrar.

RATING FLUME AND GAUGE RODS.

Sec. 4. Every irrigation ditch or canal shall be provided by the owners thereof
with a rating flume, which is to be constructed in the ditch or canal not less than
one hundred nor more than eight hundred feet between the head gate thereof,
such flume to be built in accordance with plans approved by some officer appointed
by the minister.

(a ) Every rating flume shall be provided with a gauge rod. which is to lie plac id

on the side at the center of such flume. The gauge rod shall be two inches in

thickness and three inches wide, painted white, with heights above the floor of
the rating flume clearly marked thereon in feet and tenths of a foot with black
lines and figures. The height of low water, high water, and flood stage of water
shall be shown on the gauge rod at elevations to correspond with the marking of
these stages of water on the government gauge rod placed in the stream from
which water is taken for such ditch or canal.

GOVERNMENT GAUGE RODS.

Sec. 5. The minister may authorize some officer to place a gauge rod, or rods,
in all streams or reservoirs used as a source of supply for irrigation ditches or
canals. The gauge rod. or rods, are to be permanently placed at some point for
convenient reference, and clearly marked, so that the rise or fall of water in such
stream or reservoir can be readily noted therefrom. The height of low water,
high water, and flood water shall be designated on the rod with special marks
and lettering, so that these stages of water may be apparent by inspection.

RESERVOIR SITES.

Sec. 6. The lands forming sites suitable for ponds, basins, and reservoirs, which
have been reserved from general sale and settlement, may be leased to any com-
pany or person applying therefor who have satisfied the 'minister of their or his
ability to construct the works necessary to utilize the proposed site for the storage
of water and the beneficial use of the same in irrigation.

(a) The lease shall be for one year, with privilege of renewal from year to
year, provided the lessee continues to use the lands for the purposes mentioned,
and complies with all the provisions of the irrigation act.

(b) The rental to be paid for lands le;:sed for reservoir purposes shall be one
cent per acre per annum, payable upon the first day of November in each and
every year.
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(c) Should the lessee at any time cease to use the lands for the purposes men-
tioned, the lease shall be cancelled and the lands become available for lease to
any applicant therefor who shall have satisfied the minister of his ability to
utilize the lands for the beneficial storage of water.

RIGHT OF WAY.

Sec. 7. The right of way for any irrigation ditch or canal, or for the works
connected therewith, through any and all lands, the title to which is vested in
the Crown, as shown by the plans and books of reference filed in the department
of the intei'ior and approved by the surveyor-general, may be granted to the com-
pany or person constructing such irrigation ditch, canal, or works in connection
therewith free of charge.

Schedule. Form of license. Department of the Interior.

[Coat of arms.]
License No. . Source of supply . First issued .

Know all men by these presents, that by virtue of the authority vested in me
by the Northwest irrigation act, I, , minister of the interior of
Canada, do hereby grant unto , hereinafter called the licensee,

executors and administrators, full right, power, and license, subject to the condi-
tions and restrictions contained in the Northwest irrigation act, to divert from
the the following quantity of water, for use in the system con-
structed by , and as shown by application of the licensee and by the plans
of the same, dated the and filed in the department of the interior and in
the registry office in and for , and authorized by order in council dated

. 189— , that is to say: At flood level, cubic feet per second; at high
water, cubic feet per second; at low water, cubic feet per second; and
to take and keep possession of the said quantity of water for and during the
period during which this license may be in force under the provisions of the
Nortnwest irrigation act.

But this license shall be subject to the following conditions, viz:

1. That the license shall only come into force and effect after it has been regis-

tered by the licensee in the registry office in and for the .

2. That the period of flood discharge, high water and low water in the said
shall be fixed and determined by the marking on the gauge rod placed in the said
stream by the department of the interior.

3. That this license shall be subject to forfeiture, as provided by the Northwest
irrigation act.

4. That this license can only be assigned or transferred by approval of the min-
ister of the interior and by using the form printed on the back thereof, and that
such transfer must be recorded in the department of the interior and in the regis-

try office in and for before a new license will be issued in name of

transferee.
Dated at Ottawa, this day of one thousand eight hundred and

ninety—

.

Witness:

Deputy Minister of the Interior.

. License No. . Source of supply, . The minister of the interior

to . License to divert water for from . Recorded
in .

Transfer.

for and in consideration of the sum of dollars to in

hand paid (the receipt whereof is hereby acknowledged), do hereby sell, transfer,

and make over to . executors and administrators, all my right, title.

and interest of in and to the license within contained.
In witness whereof I have hereunto set my hand at this dav of

, 189—.

Witness:
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Memorial filed in accordance with provisions of section — of the Northwest irriga-

tion act.

The memorial of . of section
, township . range . west

of the meridian, in the district of . sheweth:
1. That the name— and residence— of the memorialist— are set forth above,

and that occupation and post-office address is——

.

2. That the memorialist— ask— for authority under the provisions of the North-
west irrigation act to divert from , on the ,

quarter of section , in
township , range , west of the meridian, cubic feet of water per
second to be used for purposes on the following lands, viz. — . and com-
prising a total acreage of acres, and to construct the necessary works vo
enable the water so diverted to be used for the said purposes.

3. That the works proposed to be constructed consist of . and the loca-
tion of and proposed method of constructing these works are shown on the maps,
plans, profiles, and specifications accompanying this memorial.

4. That the financial standing of the memorialist— is as follows: , and
that the probable expenditure necessary to complete the proposed works will not
exceed $ .

5. That the extent of settlement along or in the vicinity of the said is

residents.
6. That the probable number < >f the consumers of the water to be diverted is

7. That the character of the land upon which the water is to be used is .

and the value of such land in its present condition, with improvements, is $

per acre.

To .

Dated at . . 189-.

Certified a true copy of the memorial tiled with the , this day of
, 189—.

O
Chief Inspector.




