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Foreword

Agricultural tenancy has always been a subject of topical interest

for research to the social scientists. They have tried to examine

the influence of agricultural tenancy on agricultural productivity. The

usefulness of various tenancy reforms, however, has been assessed to

be limited. This raises an important question, what should be the future

policy on agricultural tenancy. The question assumes special significance

in the wake of economic liberalization where there is great demand for

liberalization of agricultural tenancy in order to promote diversified

agricultural growth. The study by Dr. T. Haque intends to provide some
useful directions on these issues.

The study examines wide spectrum of tenancy laws in different states,
particularly in West Bengal, Karnataka and Punjab where the nature of
tenancy laws are different. The perspectives on tenancy in the country
are provided through useful groupings followed by scholarly
interpretations. The findings that there is increase in proportion of leased
in area in recent years, fixed cash is the most dominant form of lease in
developed regions while share cropping is dominant in developing
regions, simultaneous growth in commercialization of agriculture, reverse
tenancy and fixed money lease are all important. Itis disquieting to note
that the accessibility of the marginal farmers to lease market is still limited.
The recommendation that law should specifically provide for legalization
of tenancy within ceiling limit, particularly enabling marginal and small
farmers to lease in land makes much sense. There are many such useful
recommendations in the paper, which may be helpful to the policy makers,
and others concerned. There are also many research gaps identified
requiring attention of social scientists.

| compliment Dr. Haque for these invaluable professional contributions.

March, 2001 Mruthyunjaya
New Delhi Director
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Executive Summary

.In the wake of economic liberalization, there is often a demand for
liberalization of agricultural tenancy in order to promote diversified
agricultural growth. However, one needs o examine whether tenancy
laws of various states as such constrain agricultural growth. It is
particularly important to analyze whether liberalization of tenancy would
lead to improvement in the condition of poor tenants under various socio-
political situations of the country or whether this would lead to the growth
of absentee landlordism once again and if so, what should be the
safeguards provided in tenancy laws. In view of these facts, therefore, it
is necessary for the policy makers to understand the dynamics of tenancy
reforms under various socio-political and economic situations, so that
appropriate amendment in law can be carried out without affecting either
the interest of the poor or the national economic interests. The present
study intends to provide the missing link in research on the subject.

This study is based on both secondary and primary cata. An in-depth
analysis of the existing tenancy laws was undertaken. Besides, a
household level survey was conducted in selected districts of West
Bengal, Karnataka and Punjab. These three states were selected
purposively, because of differences in the nature of tenancy laws. In
Karnataka , tenancy is banned, but all those tenants existing before
1.1.1979 were entitled to be registered as an occupant in respect of the
land under his cultivation with heritable right. Similarly, the Govt. of West
Bengal launched ‘Operation Barga' in 1978 which recorded the right of
share croppers and gave them heritable right. But only share cropping
tenancy is allowed by law. In Punjab, tenancy is not banned. But laws
are restrictive. Also because of high incidence of reverse tenancy in
which large farmers lease in land from small farmers, the state of Punjab
presents a different scenario which needs to be analyzed.

From the point of view of tenancy law, various regions of the country
can be grouped into five categories. First, the states like Kerala and
Jammu & Kashmir have legally banned leasing out of agricultural land
without any exception. Second, Telangana area of Andhra Pradesh,

(vi)



Karnataka, Himachal Pradesh, Madhya Pradesh and Uttar Pradesh have
legally prohibited leasing out of agricultural land, excepting by certain
disabled categories like widows, minors, armed personnel etc. Third,
the states of Punjab, Haryana, Gujarat , Maharashtra and Assam have
not banned leasing, but the tenant acquires a right to purchase the leased
land from the owner within a specific period of creation of tenancy. Fourth,
in area other than Telungana of Andhra Pradesh, Orissa, Rajasthan,
Tamil Nadu and west Bengal, there are no restrictions on land leasing,
although in West Bengal, only share cropping leases are permitted, Fifth,
in the scheduled tribe areas of Andhra Pradesh, Bihar, Orissa, Madhya
Pradesh and Maharashtra, transfer of tribal land to non ~tribals even on
lease can be permitted only by a competent Government authority. This
is intended to prevent alienation of land from tribal to non-tribal. However,
the available data indicate that there is a system of informal leasing in all
such cases. Besides, in many states, the sharecroppers are not explicitly
recognized as tenants. These include Andhra Pradesh, Bihar, Karmataka,
Madhya Pradesh, Uttar Pradesh, Haryana, Punjab, Rajasthan and Tamil
Nadu.

The available NSS data for the years 1981 and 1991 show that the
proportion of leased in area increased in recent years in most of the
states. Although fixed cash is the most dominant form of lease in
relatively developed regions of Punjab, Haryana, Tamil Nadu,
Maharashtra and Gujarat, share cropping is the main form of lease in
most of the under developed regions. Also in developed pockets of each
region where commercialization of agriculture has taken place, share
cropping lease is slowly giving way to a system of lease for fixed money

In such areas, the incidence of reverse tenancy also is quite high. Thus,
commercialization of agriculture, reverse tenancy and fixed money lease
have grown simultaneously.

In several states including Haryana, Karnataka, Maharashtra, Punjab
and Rajasthan, the medium and large farmers above 4 hectares cultivate
about 50 percent or more of the total leased in area. Also, during 1982
to 1992, the percentage share of large farmers in the total leased in land
increased in the states of Assam, Karnataka, Punjab, Haryana, Rajasthan
and Tamil Nadu. The marginal farmers accounted for hardly 16 percent
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of the total leased in land, while the proportion of marginal farmers was
as high as 60 percent. In other words, accessibility of the marginal
farmers to lease market is still limited.

It is often argued that restrictive tenancy laws have not served much
purpose for either growth or equity and therefore, tenancy should be
liberalized. The main argument put forward in favour of liberalization of
tenancy is that it would increase the mobility of people from the rural to
urban areas and improve the availability of land in the lease market,
which may increase the poor peoples accessibility to land through leasing.
Besides, in many areas, restrictive tenancy laws are reported to have
encouraged the landowners to leave their land fallow, due to the fear
that they may lose the land if they lease out. The lifting of ban on leasing
in such cases may result in better utilization of land and increased farm
output.

However, there is a danger that in the absence of adequate non-farm
development, liberalization of tenancy may alienate the marginal farmers
from land without an alternative source of income, particularly in
underdeveloped regions. Moreover, it is not certain whether legalization
of leasing would sufficiently motivate the large and medium farmers to
lease out land and take up non-farm enterprises unless adequate
infrastructure facilities develop in rural areas. Under the circumstance,
small as well as large farmers will compete for leased land and reverse
tenancy will emerge even in backward regions. Therefore, law should
specifically provide for legalization of tenancy within ceiling limit only and
thal too for enabling only the marginal and small farmers lo lease in
land.

The study clearly bears out that tenancy reforms undertaken since
independence have yielded a mixed result. Tenants who have been
confirmed ownership/occupancy right as a result of either abolition of
intermediaries or abolition of tenancy, take more interest in farming. The
survey results from Karnataka indicate that they have invested in land
improvement measures and improved their land productivity and socio-
economic status. In cases where occupancy right was given to the
tenants by transferring the land right from absentee landowners, priests



and temples, land productivity significantly improved. However, the
economic condition of some widows and priestly farmers became worse
off as a result of tenancy reform in Karnataka . It was also observed that
majority of the occupancy tenants as well as informal tenants depended
on non-institutional sources of credit. They prefer to borrow from local
money lenders at high rate of interest because of convenience and no
fear of harassment. This calls for credit reform in the institutional sector
for streamlining and increasing the accessibility of the farmers to
institutional credit which could help improve their productivity and income
levels. In some places, there is emergence of water market. But it is
mainly the large farmers who own tubewell/tanks and sell water. Since
the Karnataka land reform did not focus much on the landless so far, itis
time to see whether ownership of tubewell or tank by the landless/land
poor farmers would help them to improve their economic condition.

In West Bengal, ‘Operation Barga' launched in 1978 led to the recording
of about 15 lakh share croppers, covering about 4.5 lakh hectares of
land. The tenancy law provides the recorded share croppers permanent
and heritable right. The ‘Operation Barga' helped in raising the yields
and social status of the share croppers significantly. However it would
be erroneous to attribute the recent spurt in agricultural growth in West
Bengal to ‘operation barga’ only. Adoption of seed and chemical fertilizers
was very rapid from 1980-81, which could be the indirect effect of
operation barga. But many relatively rich farmers have also installed
shallow and deep tubewells which facilitated the growth of boro paddy
cultivation, which is mainly responsible for rice revolution in the state. In
fact, they even lease in land from some share croppers during boro
season and make full use of their water resources and also sell water to
share croppers if need arises. This also raises another important question
of land reform whether ownership of water rather than just land would
be important for empowering the poor.

Besides, tenancy relation in West Bengal is assuming a new dimension
in many places, as share croppers enter into informal agreement with
the landlord to abandon tenancy right on a portion of land against
permanent right on some other plots/portion, Thus, there is an informal
land transaction which tends to defeat the propose of land reform. It
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may therefore, be appropriate for the Government of West Bengal to
explore whether all the existing share croppers can be given ownership
right, if necessary at a purchase price with the aid of credit institutions or
otherwise and then liberalize agricultural tenancy at least within the ceiling
limit. This is particularly important because any change of political
environment may create a problem for the share croppers and force
them to lose their tenancy right, as it happened in Egypt and other
countries.

Inthe case of Punjab, above 66 percent of the leased in land is operated
by large and medium farms above 4 hectares. While only 13 percent of
medium farmers between 4 to 10 hectares lease out land, about 31
percent of them lease in land. Conversely 20 percent of small farmers
between 1 to 2 hectare of land lease out, while equal proportion of them
also lease in. In districts like Bhatinda, Ropar and Sangrur, in 45 to 52
percent cases, marginal and small land owners have leased out land to
either medium or large farmers. Our survey resuits further indicate that
large and medium farmers who have leased in land from marginal farmers
have been able to invest more in modern inputs and increase land
productivity. For the marginal farmers also, reverse tenancy has helped
in their occupational mobility and to earn more income. They earned
more by way of rent on leased out land and also by hiring out labor.
However, reverse tenancy can help only if adequate farm and non-farm
employment opportunities are available.

To conclude, tenancy laws of various states should be suitably amended
keeping in view the region specific need and local objective condition.
However, the main objectives of such amendment in law should be to
promote agricultural growth through greater security and work incentive
for both landowners and the tenants and also encourage occupational
mobility of the rural people. Also the law should specifically protect the
interest of small landowners and poor tenants who are at the bottom of
unequal rural power structure. As far as possible leasing in of land only
by small and marginal farmers should be allowed, while large farmers
should be encouraged as well as assisted to take up and promote non-
farm enterprises.

x)



The specific suggestions for amendment in tenancy related policies would
include the following:

i)

i)

vi)

In West Bengal, fixed rent tenancies are illegal and only share
cropping tenancies are recognised by law. However, such a clause
in law has no rationality, as fixed rent tenancies are less exploitative
in the current context and also more productive. The Government
of West Bengal therefore, should suitably amend the tenancy law,
for enabling the poor tenants to lease in land on fixed rent/ fixed
produce basis.

Government of West Bengal should confer ownership right on all
existing recorded share croppers, as this would encourage them
further to improve land productivity

The states of Andhra Pradesh, Gujarat, Maharashtra, Karnataka,
Orissa, Punjab, Haryana and Uttar Pradesh should make legal
provision for recording the name and rights of tenants, while other
states should effectively implement the existing provision in law
for this purpose.

The states of Punjab and Haryana where large and medium
farmers have a relatively large share in the total leased area, should
amend a provision existing in law which entitles a tenant to purchase
the land held on lease continuously for four years. This would be
necessary to protect the interest of marginal land owners who lease
out land.

All occupancy tenants in Karnataka should be given the full
ownership right, having the right to transfer land through either
sale or lease. This will help in activising the land market.

Legal ban on leasing in Telengana area of Andhra Pradesh, Kerala,
Karnataka, Bihar, Himachal Pradesh, Madhya Pradesh and Uttar
Pradesh should be lifted alongwith the legal provision that only
small and marginal farmers and landless labourers are entitled to
lease in land.

(i)



vi) Reverse tenancy should not be allowed and encouraged in
underdeveloped regions, as this is likely to result in increased
landlessness and poverty.

viii) Tenants belonging to the category of marginal and small farmers
should be provided adequate credit and technology support for
improving their yields and income.

ix)  Whereverfeasible, marginal farmers and landless labourers should
be assisted by the Government to instal deep or shallow tubewells,
in order to enable them to improve their income through sale of
water to fellow farmers.



Introduction

The question whether agricultural tenancy influences productivity or
resource use efficiency in agriculture has been a subject of
discussion for a very long time. Unfortunately the prolonged debate had
created a lot of confusion in the minds of policy makers regarding the
usefulness of tenancy reform measures undertaken thus far. It has
also made them directionless so far as the future policy on agricultural
tenancy is concerned. Itis therefore time to end the debate by examining
various aspects of agricultural tenancy and tenancy reforms in right
perspective.

Prior to independence, the system of tenancy cultivation was generally
considered to be an integral part of the feudal agrarian structure. The
land rights were concentrated in the hands of a small group of large
landowners including absentee landlords, while a vast majority of actual
cultivators did have either no right or had only limited rights as tenants
and sub-tenants. It was mainly the poor who leased-in land for
subsistence. Although some superior tenants had been enjoying security
of tenure and fixity of rent, tenancy arrangements in general were a matter
of mutual agreement between the landowners and the tenants which
were governed mainly by the ordinary laws of contract which had no
provision for either security of tenure or regulation of rent. According to
the Famine Enquiry Commission (1944), even in the ryotwari areas where
peasent proprietorship should have prevailed, unprotected tenancy
developed on a large scale. The tenants had no permanent interest in
land. In many cases, the lands were leased on crop sharing basis. If,
the tenants put improved seeds, manure or extra-labour, they had to
share half of the increased produce with the landlords.



The policy makers in India, particularly in the wake of independence
considered the system of cultivation by tenants as highly unproductive
and exploitative. Therefore, the tenancy reforms undertaken since
independence aimed at either abolition of tenancy or regulation of tenancy
by ensuring fixity of tenure, fair rent etc. which were expected to improve
land productivity and socio-economic status of poor tenants. Tenancy
reforms were intended to improve the ability and incentive of the poor
tenants to cultivate land more efficiently and to increase their income
and living standards. However, the nature of tenancy reform laws and
their impact varied widely from region to region. During the last two
decades or so, the state of Karnataka made an effort to confer occupancy
right on the tenants. However, there has been no systematic study to
indicate whether such tenancy reforms have led to any significant
improvement in the socio-economic conditions of the erstwhile tenants.
Many state governments have banned agricultural tenancy. But
concealed tenancy exists with all its growth retarding features. In many
developed regions particularly Punjab and Haryana, there is also a
growing trend toward reverse tenancy in which case large farmers have
leased in land from the small and marginal farmers, the socio-economic
implications of which need to be properly analysed. In the context of
West Bengal, it is often said that ‘Operation Barga' launched in 1978
has helped in raising agricultural production and poverty reduction in
rural areas. But no empirical study has been carried out so far to reflect
on the exact nature of relationship between operation barga on the one
hand and agricultural productivity and poverty reduction on the other.
Besides, in the wake of economic liberalization, there is often a demand
for liberalisation of agricultural tenancy in order to promote corporate
farming as well as over all farm and non-farm diversification in rural areas.
However, one needs to examine whether liberalisation of tenancy would
lead to improvement in the condition of tenants under various socio-
political situations of the country or whether this would lead to the growth
of absentee landlordism once again and if so, what should be the
safeguards provided in tenancy laws. In view of these facts, therefore, it
is very important for the policy makers to understand the dynamics of



tenancy reforms under various socio-political and economic situations
so that appropriate amendments in law can be carried out without
affecting either the interests of the poor or the national economic interests.
The present study intends to provide the missing links in research on
the subject.

Objectives of the Study

The specific objectives of the study are as follows:

i)

i)

1)}

vi)

to examine the nature and effectiveness of tenancy reform laws
in various states;

to analyse the impact of ‘Operation Barga' on agricultural
productivity as well as socio-economic status of poor
sharecroppers in West Bengal;

to examine the impact of reverse tenancies on agricultural
productivity in Punjab;

to analyse the impact of conferment of ownership right on tenants
on productivity and poverty reduction in Karnataka,

to examine the likely implications of liberalisation of tenancy for
agricultural growth and poverty reduction in rural areas through
poor people’s increased access to land, employment etc., and

to suggest appropriate amendments in tenancy laws of various
states, on the basis of empirical results of the study.




Methodology

The study is based on both primary and secondary data. In order to
meet Objective No.1, an in-depth analysis of the existing tenancy laws
was undertaken. For objective No.2, a Primary level survey was
conducted in four districts of West Bengal, namely, Medinipore,
Burdhwan, Jalpaiguri and Birbhum where the incidence of share cropping
as well as recording of sharecroppers were high. In order to meet the
requirement of objective No.3, a household level survey was conducted
in four districts of Karnataka, namely Kolar, Kodagu, Chitradurga and
Tumkur. These are not necessarily the districts where maximum number
of tenants were given occupancy rights, but the idea was to see the
impact of such reform in various agro-climatic regions. The state of
Kamataka was chosen because of two reasons. First, it has conferred
occupancy right on a large number of tenants in the 80's through pre-
emptive purchase, the impact of which could be easily noticed by now
and secondly, the state of Karnataka has pleaded for a liberal land leasing
policy in their recent policy paper. Besides, four districts of Punjab, namely
Fatehgarh Sahib, Roop Nagar, Bhatinda and Sangrur were studied to
analyse the impact of reverse tenancy. This study has also made an
attempt for an ex-ante analysis of the likely implications of liberalisation
of tenancy for agricultural growth and poverty reduction in rural areas.
Ninety tenant households from each district were randomly selected for
the study. Moreover, a rapid appraisal of the emerging contract farming
system in the districts of Hoshiarpur, Ludhiana and Phagwara in addition
to the above districts of Punjab was also made. Table-1.1 shows the list
of districts and villages selected for the study.



Description of the selected villages

It may be seen from Table—1.1 that selected villages were located within
the range of 0.5 to 6 Kms from road side in Punjab, 1.5 to 3 Kms. from
roadside in West Bengal and 1 to 5 Kms from the roadside in Karnataka.
The selected villages in Punjab lie within 3 to 12 Kms from the nearest
market. In Karnataka, the selected villages lie within 4 to 12 Kms distance
from the nearest market. Most of the selected villages in all the three
states were connected with electricity. Only one village in West Bengal
(Amlagora) and another in Karnataka (Janakaloly) did not have electricity
connection. The average size of family ranged between 3 to 14 in Punjab,
5to 9in West Bengal and 5 to 7 in Karnataka. In the selected villages of
Punjab, the average size of holding ranged between 6.7 acres to 31
acres of own land and 2.1 acres to 16.1 acres of leased in land. In West
Bengal villages, the average size of own land varied from 0.5 acreto 1.5
acres of own land and 1.6 acre to 3.2 acres of leased land. In the selected
villages of Karnataka, it ranged between 3.7 acres and 5.2 acres of own
land including the land received through occupancy right under tenancy

law and varied from 0.5 to 1.0 acre of leased land.



District Village Distance Dislance Whether the Average Average Size of Holdings

from from Villageis  Size of
Road Side Market Connected with Family Own Land Leased in Land
InKm  InKm Electricity in Acres in Acres
Punjab Fatehgarh Sahib
Chunni Khurd 1.0 2.0 Yes " 255 41
Bhagatpura 2.0 §.0 Yes 14 1.7 6.2
Bhella Khanpur 1.0 3.0 Yes 14 8.6 b §
Rupal heri 1.0 5.0 Yes 8 11.0 3.2
Sampuri Saheb 1.0 7.0 Yes 8 6.7 4.5
Sakarapara 05 3.0 Yes 6 12.0 4.7
Ropar Landra 1.0 €.0 Yes 3 19.0 7.2
Chappar Chiri 0.5 4.0 Yes 1 12.0 7.8
Kailon 1.0 7.0 Yes 9 1.0 6.3
Piouli 4.5 1C.0 Yes 6 8.5 2.2
Mauzapur 1.0 10.0 Yes 8 7.8 53
Khanpur - 3.0 Yes 8 31.0 16.1
Simbal Mazara 6.0 8.5 Yes 8 15.0 5.6
Dhauni 0.5 3.0 Yes 8 18.0 0.0
Bathinda Katar Singh Wala 0.5 8 Yes 8 15.2 5.8
Gulab Garh 1.5 9.2 Yes 9 9.4 3.8



Table-1.1: Continue

Saangroor

West Bengal

Birbhum

Medinipore

Burdwan

Midnapore

Karnataka Kolar

Tumkur

Budbar
Bahadurpur

Chandpur
Purba Sahapur
Dholtikuri

Amlagora
Hathi Donga/
Radhanagar

Tachtipur
Kiskinda

Nischiata
Basan

dagur
Alakapura

0.9
0.5

3.0
2.5
2.0

15

15

3
1

2
1

10
16

Mavina Kayihahalu 2.5

Dodagandhally
Janakaloly

2.0
5.0

21
1.9

170
5.0
10.0

1.5

1.5

2.5

4.0
4.5
6.0

8.0
12.0

Yes
Yes

Yes
Yes
Yes

No

Yes

Yes
Yos

Yes
Yos

Yes
Yes
Yes

Yes
No

16
9.3

1.5
0.7

0.9

0.6

08
24

0.4
05

38
5.2

39
37

36
29

32
24
28

16

20

0.6
08

0.2
0.2

0.7
0.9
10

0.7
0.5




Table-1.1: Continue

Chitradurga E.G.Hatti 2.0 8.0 Yes 5 6.5 .08
Eswaragere 2.0 8.0 Yes 7 2 0.3
Kodagu Aigoor 5.0 7.0 Yes 5 6.5 0.7
Gondi Baswan 4.5 5.0 Yes 6 2 0.3
Gummanakoli 4.0 4.5 Yes 6 3.9 0.5
Haleri 3.5 5.0 Yes 74 3.5 0.4
Hemmathalu 3.5 7.5 Yes 5 3 0.1
Heravanadu 4.0 7.0 Yes 6 13 0.7
Hudugur 4.0 7.0 Yes 7 12 0.6
Kandanakolli 45 7.0 Yes 5 71 0.5
Mullusoge 4.5 7.0 Yes 5 2.9 0.2
Nalkeri 4.0 7.0 Yes 7 8 0.3
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Nature and Effectiveness of Tenancy Reform Laws

During the first phase of post-independence land reforms, although
the major emphasis was on the abolition of intermediaries, some
measures of tenancy reforms were carried out with a view to providing
security to the tenants of ex-intermediaries, But these measures often
provoked the landlords to evict tenants through various legal and extra-
legal devices. The highly defective land records, the prevalence of oral
leases, absence of rent receipts, non-recognition in law of sharecroppers
as tenants and various punitive provisions of the tenancy laws were
utilised by the landlords to secure the eviction of all types of tenants
(Govt of India, 1976). According to Khusro (A.M. Khusro, 1958), the
animosity of the landlord was directed not so much against the tenant
as against his protected status and it is most likely that once this protected
status was destroyed, a large part of the recovered lands were leased
out once again to unprotected tenants. To counteract such a tendency
therefore, it became necessary on the part of the state governments to
enact or amend the laws in the subsequent years to provide for
safeguards against illegal eviction and ensure security of tenure for the
tenants at will.

Nevertheless, the nature and effectiveness of tenancy reform laws varied
widely from region to region. Hence, a state wise review of the tenancy-
reform laws is in order.

Andhra Pradesh

From the point of view of tenancy reforms, the state of Andhra Pradesh
can be divided into two distinct regions, i.e. Telengana and Andhra. The



Andhra Pradesh (Telangana Area) Tenancy and Agricultural Lands Act,
1950 as amended in 1954 provides that (i) certain tenants who had held
lands for six years on specified dates and land held by the protected
tenants were non-resumable (ii) Ordinary tenants were to have a
minimum terms of lease, (iii) all voluntary surrender of tenancies were to
be verified by Mamlatdar, (iv) there would be a right of purchase of non-
resumable lands subject to the condition that the tenants would not
purchase ownership of more than 4 to 6 acres of various categories of
land and the land owners would be left at least, with the two family
holdings; and (v) there would be suo-motto transfer of ownership to
protected tenants in respect of non-resumable lands. As a result of
implementation of this Act, 1311 protected tenants had been declared
owners.

Telengana Region:

In Telengana region, leasing out by minor, single woman and disabled
armed forces are permitted. But there is no general permission for
leasing out by other general categories of landowners (sections 5, 6 and
7 of the Andhra Pradesh (Telengana Area) Tenancy and Agriculture
Lands Act, 1950). Besides, section 8 of the A.P. (Telangana Area)
Prevention of Fragmentation and consolidation of holdings Act, 1950
mentions that a lease is not valid if it results in creation of a fragment,
Section 11 of the same Act provides for punishment for creating a
fragment.

Section-9 of the AP Tenancy Act (Telangana Area), 1950 provides that
every lease is to be in writing and the landlord is required by law to file a
copy of lease with tahsildar. Section 29 of the same Act further mentions
that landlord is required to provide written receipt for rent received from
his/her tenant. However, there is no provision in the said Act for recording
of tenant's name in record of rights, although there is no place in law for
oral tenancies.
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Regarding period of lease, land holders owning an area not more than
three times a family holding can lease for five years at a time which can
be renewed for 5 years at expiry of each five year period. But the period
of leasing by disabled persons would be fixed by the collector. However,
section 7 provides that tenancy may be terminated for personal cultivation
by one year notice at the end of the lease period, subject to the following
conditions:

i) Only upto one family holding per adult worker can be resumed;

i) If the landholder fails to personally cultivate land thus resumed
within one year or discontinues cultivating such land at any time
within the next ten years, then the tenancy should be restored;

i) Lease can be terminated on the grounds of (a) non-payment of
due rent, (b) use of land by tenant causing damage to it and (c)
use of land by tenant for non-agricultural purpose.

In order to ensure the bona fide of the termination of lease, landlord has
to give six months notice and the tenant is to be given an opportunity to
remedy the causes that render him subject to termination. But the
tenant can surrender leased land by giving a notice in writing, at least
one month before commencement of the year and tehsildar should be
satisfied about genuiness of the surrender.

One major flaw in the AP (Telengana Area) Tenancy Act is that only
protected tenants are given right or purchase land by leaving at least
two family holdings in area with the land holder and there is no way in
which future tenants can acquire ownership rights as there is no provision
for creation of protected tenants in future.

Sections 11 to 18 of the Act also provide for maximum rent, ranging
from seasonal rent to 4 to 5 times of land revenue.

Andhra Region:

Sections 4 and 10 of the Andhra Pradesh, (Andhra Area) Tenancy Act,
1956, as amended in 1974 (which came into force from July, 1980),
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provides that tenancy would continue, subject to the landlords right of
resumption upto two-third of the ceiling area, the tenant being left with
an area not less than one-half of that held by him prior to resumption.
But the law does not provide for conferment of ownership right to tenants
except through exercise of their right to purchase the land when the
landlord intends to sell it. Section 10(2) of the Act further provides that
every lease is to be in writing, thus excluding possibility of oral leases.

Section 10(1) of the Andhra Pradesh (Andhra Area) Tenancy Act
mentions that every lease subsisting at the Commencement of the Act,
shall be deemed to be in perpetuity. The minimum period of lease is 6
years which can be renewed at the end of each lease period for a further
period of minimum 6 years. Tenancy is inheritable, but not transferable.

However, section 12 of the Act provides for resumption by landlord for
personal cultivation at the end of the lease period and after resumption,
total land with the landlord is not to exceed 2/3" -of the ceiling area.
Section 13 of the Act provides for termination of lease on ground of (a)
non-payment of rent, (b) damage caused to land by the tenant, (c) sub-
letting of the land by the tenant. The tenant can also surrender land with
due procedure at the end of any agricultural year by giving a three months
notice to landlord and the special officer.

Assam

The Assam (Temporarily settled Areas) Tenancy Act, 1971 classified all
tenants into (a) occupancy tenants and (b) non-occupancy tenants.
Occupancy tenants include those who hold land as tenants for at least 3
years whether or not the landlord was the same. The occupancy tenants
enjoys security of tenure and cannot be evicted except by a decree on
the ground that he had used the land in a manner which renders it unfit
for the purpose of the tenancy.

Besides, he may acquire the landlord's right in the holding by paying 50

times the land revenue on issue of notification under section-22 or by
admitting application under section-23, although both these provisions
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have remained ineffective, so far. However, the non-occupancy tenants
may be ejected on the grounds of (a) breach of contract, (b) failure to
pay arrears of rent and (c) landlord’s bona fide desire to cultivate land
pesonally.

A non-occupancy tenant who holds land continuously for 3 years
acquires the right of an occupancy tenant. Both Occupancy and non-
occupancy tenants are prohibited from sub-letting. The under-tenants,
called adhiars have no security of tenure and no right of being recorded.

Sections 4 and 19 of the Tenancy Act provide that no lessee should
operate land above land ceiling limit including land owned by such lessee.
Further, section 21 of the Assam Consolidation of Holdings Act, 1960
mentions that a lease is not valid if it results in creation of a fragment of
area below 5 bighas. In Assam, there is no prohibition on leasing out
land for any class of landowners. But sub-letting is prohibited.

Although the Act does not mention written leases, section 37 mentions
that the landlord should give receipt for rent paid. Furthermore, sections
57 and 58 provide that record of rights of tenants should be maintained
and may be revised on application. Moreover, sections 27 to 33, 35 and
36 of the Act provide that cash rent should be 3 times of the land revenue
and kind rent as 20 percent of the produce of the principal crop. The
Assam Tenancy Act does not mention any maximum or minimum period
of lease.

All occupancy tenants are entitled to acquire ownership rights except if
the occupancy tenants has a landlord who is a widow of a minor or
physically or mentally disabled person or a member of defence services,
But non-occupancy tenants first have to acquire a right of occupancy
before they are entitled to the conferment of ownership rights.

Bihar

According to the Bihar Tenancy Act, 1885, as amended in 1970, an
under-raiyat in continuous possession of land for twelve years can
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acquire right of occupancy provided the land owners from whom the
land is leased in, own more than 5 acres of irrigated or 10 acres of other
land. Non-occupancy under-riyat or bataidar are liable to ejectment on
expiry of the written lease or failure to pay arrears of rent, although there
is no specific provision for either eviction or protection of an under-
raiyat who holds land on an oral lease. But the Bihar Land Reforms
(Fixation of ceiling Area and Acquisition of Surplus Land Act, 1961)
prohibits sub-letting and therefore, the sub-lessee who has all the
characteristics of under-riyat does not acquire the rights of occupancy.
Such an anomaly continues to exist till today. The Bihar Tenancy Act
provides for recording of rights, but it loses its importance because of
the restriction on tenancy imposed by Section 20 of the Bihar Land
Reforms (Fixation of Ceiling ) Act. However, the Chhota Nagpur Tenancy
Act, 1908 provides for recording of sharecroppers and for their being
given the status of raiyat after having been recorded as such, although
in practice, most of the leases in this region remain unrecorded till today.
Besides, the Santhal Pargnas Tenancy (Supplementary Provisions) Act,
1949 provides that only such land for which raiyat has a right to transfer
as mentioned in the record of rights can be let out, while transfer of land
by a raiyat is permitted in case of (a) raiyat's absence from the village,
(b) sickness or physical disability, (c) loss of plough cattle for causes
beyond control of the raiyat and (d) the raiyat being a widow or a minor.

The Bihar Land Reforms Act furlher mentions that money rent should
not be more than 50 per cent of what the landlord himself pays and crop
rent should not be more than 25 percent of produce excluding straw.
Rent in kind are not permitted in the Santhal Parganas. Feudatory rents
are abolished. The Bihar Land Reform Act, 1961 provides for conferment
of raiyati rights on under-raiyats in all cases. But there is no provision for
conferment of ownership right on tenants of tenancies created after the
commencement of the Land Reforms Act, 1961.

Gujarat

Under the Bombay Tenancy and Agricultural Lands Act, 1948 as
amended in 1955 and again in 1960 after the formation of Gujarat State,
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the tenants were deemed to have become owners on payment of the
last instalment of the purchase price which varies from 20 to 200 times
of the assessment. In principle, there is no restriction on leasing out of
land on any class of land owner. However, a tenant has a right to
pruchase the land leased within one year of lease period, which means
that effectively legal leases will be possible only if tenant is in no position
to exercise his/her right to purchase land due to financial difficulties or if
there is a tacit understanding between the land owner and the tenant
that such right will not be exercised.

The law does not specifically provide that all leases have to be in writing.
But it provides that termination of lease, surrender of lease, payment of
rent etc. has to be in writing. However tenancy law applicable in Kutch
area of Gujarat makes provision for recording the rights of ordinary
tenants, while lease of permanent tenants were already in record of rights.
It is presumed that oral tenancies if not violative of any other provision
remains valid. In the whole of Gujarat, rent payable is not to exceed
one-sixth of the produce in any one year.

There is no minimum or maximum period limit for leasing of land. But
leases can not be terminated on the ground that the lease period has
expired. (S.4B). In former Bombay Area, the Act provides that rent
once fixed will remain operative for five year minimum and each
successive period of five years minimum if not changed at the end of
any period of five years. One could infer that minimum lease period can
not be below five years in former Bombay Area.

Tenancy is inherited by heir or heirs of the decessed tenant on same
terms and conditions, if the heir is willing to continue the tenancy.

Resumption for personal cultivation and for agricultural use is permitted
subject to certain conditions below:

1) Landlord can resume so much area that together with any other
land held, will not exceed the ceiling limit (Bombay Area) or are
in three family holdings (Kutch Area).

15



2)
3)

4)

5)

7)

3)

Income from cultivation is the principal source of income.

In case of more than one tenancy, only those of the shortest
duration can be resumed (Bombay Area).

The tenant to be left with half of leased Area (in Kutch Area) but
a landlord holding 1/3 of a family holding can resume entire land
leased out by him.

Resumption of land not to violate the Bombay prevention of
fragmentation and consolidation of holdings Act, 1947.

A landlord is not permitted to resume land from a member of a
cooperative farming society or from a tenant belonging to SC or
ST class.

Any land left with tenant after resumption not to be resumed by
the landlord subsequently, for any reason whatsoever.

The landlord must use the land, so resumed for the specified
purpose, for which the land has been resumed. This must
commence within one year of resumption. The land must be
used for such purpose for a period of 12 years all the time. In
case of violation of the above, the land will be restored to the
tenant.

‘ermination of Lease

.ease once created can be terminated only on specified grounds which
1clude the following:

)

failure to pay rent by 31* May (in Bombay'Area) or 31% March in
(Kutch area) ;

destructive activities, i.e. the tenants activities causing damage
to the land;

Sub-dividing, sub-leting the leased land but sub-letting by widows,
disabled etc. is permitted (Kutch Area);
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d) Failure to cultivate personally (Bombay Area) ;

e) Using land for non-agricultural purposes.

The tenants is to be given opportunities to remedying any of the above
breaches that render a lease liable for termination, before he can be
evicted.

Surrender
In Bombay Area:

The tenant can surrender the land only through due procedure. Where
such surrender is permitted by collector, the land shall vest in the state
government (and shall not return to the landlord). The landlord shall be
paid due price as per law and the tenant shall be required to pay rent
arrears, if any.

In Kutch Area:

The tenant can surrender the leased land anytime . The surrender deed
must be in writing which shall be verified before the Mamlatdar. The
landlord can retain only as much of surrendered land so that the total
area cultivated by him does not exceed three family holdings.

There is no provision regarding abandonment of leased holdings.

(a) Both the Acts in Gujarat provide for acquisition of ownership rights
by both protected tenants as well as ordinary tenants. No new
privileged tenancies could be created after coming into force of
these Acts which provide for acquisition of ownership rights by
ordinary tenants also. All the tenants whose tenancies are
created after tillers day acquire right to purchase land from their
landlords within one year of tenancy.
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(b) All the tenants (protected tenants as well as ordinary tenants)
were deemed to have acquired ownership rights on the tiller's
day (which is 1 April, 1857 in Bombay Area and 1 April 1961 in
Kutch Area).

It must be noted that all such tenants are deemed to have purchased
land within one year of tenancy and they are not required to apply for
such purchase. They are required to pay prices according to whether
they are permanent or protected tenants or whether they are ordinary
tenants. In either case price to be paid is fixed by the relevant Acts.
Prices are to be paid by the tenants in lump sum or in instalments to
their landlords (in Bombay Area) and to the Tribunal (in Kutch Area)

On failure to pay the price for lands acquired by the tenants in exercise
of the above provisions, the purchase by the tenants becomes ineffective.

In case of purchase becoming ineffective the concerned land vests in
the State Government in Bombay Area and the landlord is paid for the
land by the Government. The Government can then dispose of such
land according to the provisions of the Act. In any case, the leased land
does not revert back to the landlord even in case of a purchase by the
tenant becoming ineffective.

In contrast there is no provision in case of purchase becoming ineffective
in the Kulch Area. The land, in such case, reverls back o the landlord.

There are certain restrictions on transfer of ownership of land from the
landlords to the tenants:

1) Tenants can not acquire ownership rights in the land so that their
holding exceeds the Ceiling Area (in Bombay Area) or three
Family Holdings (in Kutch Area).

2) Where there are sub-tenants of permanent tenants (in Bombay
Area), sub-tenants are deemed to have purchased land.
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3) The land deemed to be purchased must have been personally
cultivated by the tenants.

4) Land can be purchased by tenants if the landlord either belongs
to Armed Forces, or is earning an income not exceeding rupees
1500/- per annum and does not hold land exceeding one
Economic Holding.

5) If the tenant after acquiring ownership rights fails to cultivate land
personally, then he will be evicted from such land which is declared
surplus.

6) Land from landlords who are minor, widow etc. can be acquired

only after such condition of landiords has ceased to exist.

7) Provisions regarding purchase of land do not apply if land is within
municipal limits or in cantonment area or if land is leased for
industrial or commercial purpose.

8) Tenant does not have right to purchase land if tenancy is created
by prior sanction of the collector unless the tenant belongs to a
Scheduled Tribe.

Haryana

Tenancies in Haryana are regulated by the Punjab Security of Land
Tenure Act, 1953 which provide complete security of tenure for tenants
in continuous possession of land for 12 years, in an area not exceeding
15 standard acres.There is no right of resumption for personal cultivation.
But a tenant can be ejected if (i) he is a tenant of a small landholder
(ii) fails to pay arrears of rent or fails to pay rent regularly (iii) holds land
above permissible area, (iv) use land to render it unfit for cultivation
(v) Sub-lets the land, and (vi) has refused to execute a Kabuliyat for
paying the rent on demand or otherwise, provided a minimum area of 5
standard acres is left with the tenant, till he is allotted an alternative land
by the Government. Under the Act, there is also an optional right of
purchase of ownership for tenants in respect of non-resumable area.
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But there is no bar on future leasing or sub-leasing. According to sections
4 and 7 of the Haryana Ceiling on Land Holding Act, 1972, no lessee
can operate land above ceiling limit including land owned by such lessee,
Besides, section 7 of the East Punjab Holdings (Consolidation and
Prevention of Fragmentation) Act, 1948 provides that a lease should
not create a fragment of holding. The tenancy law in Haryana does not
also require that the leases should be entered in writing or have to be by
a registered instrument. Thus oral tenancies are deemed to be
recognised as legal. But all rents paid by the tenants are to be receipted
by the landlord in writing. The maximum permissible rent to be paid by
the tenant is not to exceed 1/3 of the crop of the land under tenancy or
its value.

Himachal Pradesh

The Himachal Pradesh Tenancy and Land Reforms Act, 1972 as
amended in 1976 provides that leasing be prohibited except by a
landowner who is a minor or unmarried woman or a widow or a divorcee
or disabled or defence personnel. According to this, tenants were
conferred ownership rights in the land left with them after resumption by
the landowner. The landowner could resume upto 3 acres of unirrigated
land or 1.5 acres of irrigated land subject to a maximum of half the land
comprised in the tenancy. In practice however, only 40626 tenants could
acquire ownership of 39889 acres of land. The study by Rathore and
Bhati(1981) shows that there has been a growing tendency of resumption
of tenanted land for self-cultivation in Himachal Pradesh. Besides, due
to lack of proper regulation of the provision of voluntary surrender, there
have been cases of illegal ejectments of the tanants. Even today, informal
sharecropping is the most preferred arrangement and the tenants have
accepted this as a general norm.

Jammu and Kashmir

Prior to 1971, tenants in Jammu and Kashmir were deprived of the right
to retain even a minimal holding and landowners could take over all or
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part of the holding whenever they so wished. But according to the Jammu
and Kashmir Agrarian Reforms Act, 1976, all rights, titles and interests
in land of any person not cultivating it personally in Kharif 1971 shall be
extinguished and vested in the state free from all encumbrances with
effect from 1-5-1973. The Act also provides for conferment of ownership
rights on tenants after allowing the resident landlord to resume land for
personal cultivation, provided his annual income does not exceed Rs.
500/- P.M and also the tenant to be ejected should be left with no less
than an aggregate area of 2 standard acres.

Karnataka

The Mysore Land Reforms Act, 1961 as amended in 1973, provides for
fixity of tenure subject to landlords right to resume generally half the
leased area on application to be made within one year of the
commencement of the Act i.e., 2-10-1985. Besides, all tenants and
sub-tenants in respect of non-resumable lands were to come into direct
contact with the state, with effect from a date to be notified. Pending
such notification, the tenants had an optional right to purchase ownership
on payment of price equal to 15 to 20 times the net rent. Future leasing
except by soldiers and seamen was prohibited, although by an
amendment in 1979, persons inducted as tenants before 1-1-1979 were
recognised as tenants and every person who was a permanent tenant,
protected tenant or a sub-tenant was entitled with effect from the date of
vesting (1-3-1974) to be registered as an occupant in respect of land
under his cultivation, subject to ceiling limit. The state Govt. has further
provided that the persons who were tenants before the Land Reforms
Act came into force in 1974 and failed to apply for the occupancy right
could file applications upto 30.04.99 under amended section. Further,
under the 1973 amendment of Land Reforms Act, Section 48 made it
mandatory for the State Government to constitute a tribunal for each
taluk for speedy disposal of application, although the tribunal could not
consider suo moto.
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Kerala

The Kerala Land Reforms Act, 1963, as amended in 1969, confers
security of tenure and provides for transfer of ownership rights to all
tenants (including sharecroppers) and kudikidappukars. Section 72 of
the Act vests all rights, titles and interest of the land owners in respect
of the holdings held by tenants in the Government, with effect from
1-1-1970, with the provision for compulsory transfer of ownership to
tenants on issue of notification. Thus about 2.5 million tenants could
become landowners through the tenancy reform which came into effect
on the first day of 1970.

Section 16 of the tenancy Act provided for resumption of land by the
landlord for personal cultivation. But land could be resumed for personal
cultivation only when the tenants held land above the ceiling limit and in
such a manner that holding of the landlord after resumption did not exceed
the land ceiling limit. Section 17 further provided for rules regarding
resumption of land by the small landholders. In cases of resumption of
this kind, a small holder landlord could resume a portion not exceeding
one half the leased area such that holding of the landlord did not exceed
2.5 standard acres or 5 acres which ever was greater. However, no
landlord could resume land from a tenant entitled to fixity of tenure
immediately before 21-1-61. Future leasing is prohibited and any tenancy
created after the commencement of the Act is invalid, without any
exemption being granted even to defence personnel or the disabled.

Manipur

The Manipur Land Revenue and Land Reforms Act, 1960 provided for
fixity of tenure for tenants subject to the owner’s right to resume generally
half of the area on ground of personal cultivation. A tenant could not be
evicted from a minimum area of 1. 2 acres unless alternative land was
provided to him. But by an amendment in 1975, the right to resume land
from a tenant as well as the right to lease out the holding have been
terminated. Tenants in occupation of land at the commencement of the
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Amendment Act of 1975 (except tenants under disable landowners) were
given ownership rights therein, by paying a compensation amounting to
30 times the land revenue in a maximum of 20 installments together
with interest at 4 percent per annum.

Madhya Pradesh

According to the Madhya Pradesh Land revenue code, 1959, leasing
(except by disabled persons) is prohibited and occupancy tenants
become entitled to ownership right in respect of the non-resumable area,
on payment of compensation equal to 15 times the land revenue payable
in 5 equal instalments. Upto 1973, about 3 lakh 60 thousand tenants
were recorded as owner under this provision. However, disabled persons
are permitted to lease out and the terms and conditions of lease are to
be as agreed. If leases are made in contravention of the above restriction
or a person cultivates by an agreement for over two years, then it will be
an unauthorised lease and in this case, the lessee gets th2 right of
occupancy except when the land owner is a tribal bhumiswami. Interest
of an occupancy tenant passes by inheritance or survivorship according
to the relevant personal law. An occupancy tenant does not have a right
to transfer land by sale or gift or sub-letting.

Scction 189 of the Act further provides that an occupancy tenant can
also be evicted on resumption of land by the Bhuswami to the permissible
extent. A Bhumiswami can resume land to the extent that area in his
holding does not exceed 25 unirrigated acres and in such a manner that
the occupancy tenant is left with a minimum of 25 acres unirrigated land
or 10 acres of land otherwise. Land resumed for personal cultivation
must be cultivated personally, otherwise the land will be restored to the
occupancy tenant. Surrender by an occupancy tenant has to be given
notice of surrender in writing at least thirty days before start of an
agricultural year.

There is no limit on rent to be paid by tenants who are not occupancy
tenants i.e. those who lease in from disabled landowners or who are
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tenants in leases that are permitted by one in three years lease rule. For
leases of occupancy tenants, there is a provision for regulated rent to be
paid; maximum rent is to be 2 to 4 times of the land revenue according
to the types of land.

Maharashtra

From the point of view of tenancy reforms, the state of Maharashtra can
be divided into three regions viz. The former Bombay region, Vidarbha
region and Maharathwada region. According to the Bombay Tenancy
and Agricultural Lands Act, 1948 (applicable to the former Bombay region,
tenants have been conferred security of tenure (subject to landlord's
right to resume land for personal cultivation in specified cases which
expired long ago), the tenants of non-resumable lands were deemed to
be owners with effect from 1.4.1997, at the purchase price varying
between 20 to 200 times the assessment as the court may determine or
as may be agreed upon between the landlord and tenant. However, the
right of purchase became ineffective if the tenant failed to appear before
the Tribunal and said that he did not wish to purchase the land or if he
agreed to purchase the land, but failed to pay the purchase price.

In Vidarbha region, where the Bombay Tenancy and Agricultural Lands
Act, 1958 is applicable, there is provision for transfer of ownership to
tenants in respect of non-resumble land with effect from 1-4-1961, without
requiring the tenants to appear before the tribunal or expressing
willingness to purchase etc., as is the case in the former Bombay region.
The Hyderabad Tenancy and Agricultural Lands Act, 1950 (applicable
to the Marathwada region), as amended up to date provides for suo-
moto transfer of ownership to tenants in respect of non-resumable lands.

Thus under the provisions of the above mentioned Acts, about 799
thousand tenants in former Bombay area, 26 thousand tenants in
Vidarbha region and 46 thousand tenants in Marathwada acquired
ownership rights.
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In Maharashtra, there is no restriction on leasing out of land on any
class of landowner. although no new privileged tenancies could be
created after coming into force of tenancy Acts of various regions. Itis
significant that Acts provide for acquisition of ownership rights by ordinary
tenants also. However a tenant has a right to purchase the land leased
to the tenant within one year of lease period.

In Bombay area of Maharashtra, there is no explicit provision for tenancies
to be written leases although everything else like the termination of lease,
payment of rent etc. has to be in writing. In former Hyderabad region, all
leases are to be in writing. Also the tenancy law applicable in Vidarbha
area of Maharashtra makes provision for recording the rights of ordinary
tenants. Leases of permanent tenants were already in record of rights.

In the whole of Maharashtra, rent payable is not to exceed one-sixth of
the produce in any one year. Subject to this condition, limits to rent are
fixed by law.

There is no minimum or maximum period limit for leasing of land. But
section 4B of Maharashtra (Bombay Region) Tenancy Act provides that
leases can not be terminated on the ground that the lease period had
expired. Also tenancy is heritable. The landlord can resume for self-
cultivation that together with any other land held, will not exceed the
ceiling limit in Bombay and Hyderabad Areas or area in three family
holdings in former Hyderabad Areas. The tenant would be left with half
of leased area (in Vidarbha area), but a landlord holding one-third of a
family holding can resume entire land leased out by him. Any land left
with tenant after resumption cannot be resumed by the landlord
subsequently, for any reason what so ever. A landlord is not permitted
to resume land from a member of a co-operative farming society or from
a tenant belonging to SC or ST class.

Besides, leases once created can be terminated on specific grounds
such as (i) failure to pay rent by 31* May in Bombay Area and 31% March
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in Vidarbha Area, (ii) the tenants activities causing damage to the land
(iii) failure to cultivate land personally (Bombay) (iv) using land for non-
agricultural purposes. But the tenants is to be given opportunity to remedy
any of the above breaches that render a lease liable for termination,
before he can be evicted.

In Hyderabad Area, the tenant can surrender leased land by giving a
notice in writing, at least one month before commencement of the year
and Tahsildar should be satisfied about genuineness of the surrender.
In Vidarbha area, the tenant can surrender the leased land anytime.
The surrender deed must be in writing which shall be verified before the
Mamlatdar. In Bombay area, the tenant can surrender the land through
due procedure. Where such surrender is permitted by collector, the
land shall vest in the state Government and shall not return to the
landlord. The landlord shall be paid due price as per law and the tenant
shall be required to pay rent arrears if any.

Orissa

The Orissa Lands Reforms Act, 1960 as amended in 1973 and 1976,
provides for fixity of tenure at least in respect of the non-resumable area
which is half of the area held by the tenant. No tenant in lawful cultivation
of any land at the commencement of the Orissa Land Reforms
Amendment Act, 1973 can be evicted. Section 6 of the Act prohibits
sub-letting by a privileged raiyat or a person under disability. The transfer
by a privileged raiyat can be to a person who is not a privileged raiyat. In
case a raiyat ceases to be a privileged raiyat, the tenant has right to
acquire raiyati interests in the entire holding. Ownership of holdings can
be transferred to the tenants in respect of non-resumable lands on
payment of compensation equal to ten times the fair rent and payable in
five instalements. The right of raiyat are made permanent, heritable and
transferable. Sharecroppers are not treated as raiyat.

Section 52 of the Orissa land reforms Act, 1960 further provide that no
lessee is to cultivate land so that the operational holdings exceeds land
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ceiling limit including land owned by such lessee. Further, section-34 of
the Orissa Consolidation of Holdings and Prevention of Fragmentation
of Land Act, 1972 mentions that a lease shall not create a fragment of
holding.

The law does not specifically provide that leases be made in writing.
However, a landlord is bound to provide a receipt for rent received from
a raiyat or tenant and is liable to penalty if he fails to do so. Rent should
not exceed one fourth of the gross produce. Dispute about identity of
the tenant is to be settled by the Revenue Officer.

The Raiyati leases are very secure tenures and cannot be terminated
so long as a raiyat does not sub-let, uses land for agricultural purposes
only and does nothing to cause damage to land to render it unfit for
cultivation. A disabled raiyat is allowed to sub-let also. The resumption
of land for personal cultivation has to be determined according to law.
But reasonable part of any holding shall not exceed one half its area in
standard acres for each tenant separately.

Besides, all those tenants to whom land is leased out after 1-10-1969,
in centravention of law, can acquire raiyati rights by applying to the
revenue commissioner within two years from the date of which land is let
out to the tenant. However, there is no mention of ordinary tenants
including sharecroppers whether they could acquire such right.

Punjab

Under the Punjab Security of Land Tenure Act, 1953 and the Pepsu
Tenancy and Agricultural Land Act, 1955, tenants have been conferred
security of tenure in respect of land which is not within the landowners
permissible limit of 30 standard acres. But under the Punjab Land
Reforms Act, 1972, the permissible limit (ceiling ) is 7 hectares of land
having assured irrigation and capable of yielding at least 2 crops in a
year. Within the permissible limit, the tenant can be ejected on ground
of personal cultivation or otherwise, subject to the condition that a
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minimum area of 5 standard acres be left with the tenant or an alternative
area is provided by the Government. Tenants in continuous possession
of land for 12 years in the Pepsu region, are given complete security of
tenure in an area not exceeding 15 standard acres. Besides, there is an
optional right of purchase. However, one important defect in the tenancy
legislation of Punjab is that even in respect of non-resumable land ,
there is provision of voluntary surrender of land by the tenant, which the
landowners often used to resume the entire non-resumable land by either
inducing or coercing the tenants. Moreover, there is no provision for
transfer of ownership to tenants in respect of entire non-resumable area.
Also the term ‘Tenancy' has to be redefined to include sharecropping
within the definition of tenancy. Maximum permissible rent to be paid by
the tenant is not to exceed 1/3 of the crop of the land under tenancy. A
tenant can be ejected from his tenancy on any of the following grounds:
(i) that he is a tenant on the reserved land or a tenant of a small
landholders: (ii) for failure to pay arrears of rent or fails to pay rent regularly
without sufficient reason, (iii) has sub-let the land held in tenancy, (iv)
holds land above permissible area (v) used land in such a manner that
it renders if unfit for the purpose for which it is needed by the tenant and
(vi) that the tenant on demand (in writing) of the landlord has refused to
execute a Kabuliyat for paying the rent.

A tenant of a landowner (other than a small holder) excepting Pepsu
area, has a right to make a pre-emptive purchase in lands in case of its
sale by the landlord if he has been in continuous possession of such
land for at least four years. However, such purchase will not bring his
total holding so as to exceed celling.

Rajasthan

The Rajasthan Tenancy Act, 1955 conferred security of tenure to tenants
and sub-tenants and provided that ownership right could be transferred
to tenants and sub-tenants (who held land ai the commencement of the
Act of 1955), In respect of non-resumable area, leasing in future is
permitted.
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But sections 9 and 17 of the Rajasthan Ceiling on Agricultural Holdings
Act, 1973 provide that no lessee to operate land above ceiling, including
land owned by such lessee. Also no lease should create a fragment
(section 7 of Rajasthan Holdings (Consolidation and Prevention of
Fragmentation Act, 1954).

All leases have to be in writing which may be either registered or attested
by an officer appointed by the Government. A tenant has a right to
receipt of the rent paid with full particulars.

The cash rents not to exceed 3 times the land revenue. Where rent has
been settled, the rent paid by a sub-tenant is not to exceed 2 times the
amount payable by the tenant. The rent in kind is not to exceed one-
sixth of the produce.

The Rajasthan Tenancy Act provides for conferment of rights on tenants
who were not sub-tenants or khudkasht etc. The tenants-at-will could
also apply to acquire khatedari rights only when their tenancy was
terminated for personal cultivation by the landlord and the landlord failed
to cultivate the land so resumed from the tenant within two years after
resumption (Section 182-B).

Tamil Nadu

The Madras cultivating Tenants Protection Act, 1955 (as amended in
September 1965), provides that ‘no cultivating tenant shall be evicted
from his holding or any part thereof by or at the instance of his landlord,
whether in execution of a degree or order of a court or otherwise except
as otherwise provided. A landlord shall be entitled to resume possession
from any cultivating tenant for purpose of personal cultivation of lands
not exceeding one-half of the extent of lands leased out to the cultivating
tenant. A landlord shall not however, be entitled to resume if he owns
land exceeding 13-1/2 areas of wet land or has been assessed to sales
tax or profession tax or income tax.
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Besides, the Tamil Nadu Public Tenants Act, 1961 provides that no public
trust can evict its cultivating tenants except for arrears of rent etc. as
provided in the Act. Moreover, according to the Tamil Nadu Agricultural
Land Records of Tenancy Right Act, 1969, there is provision for the
preparation and maintenance of a complete record of tenancy rights in
the state. There is nothing in the law about voluntary surrender of land
by the tenant. Also there is nothingin law that provides for the acquisition
of ownership rights by virtue of occupation of land above a certain time
period, by right of pre-emption or by right to purchase the land involved
in lease. Besides, there is no provision for a maximum or minimum limit
on rent payable. But the law mentions of fair rent which is 25 per cent of
normal gross produce or if the contract rent is lower than the above,
then the contract rent shall be fair rent. Fair rent once fixed not to be
changed for five years.

Tripura

The Tripura Land Revenue and Land Reforms Act, 1960 as amended in
1974 provides for fixity of tenure subject to the landowner's right to
resumption over at least half the area for personal cultivation and
conferment of ownership right on all tenants in respect of non-resumable
land. These provisions have been implemented and all recorded under
raiyats have been conferred ownership rights. However, the State has
yet to prepare a detailed record of all tenancy arrangements.

Uttar Pradesh

Under the Uttar Pradesh Zamindari Abolition and Land Reforms Act,
1950, all tenants have been given complete security of tenure without
any right of resumption given to the landowner on ground of personal
cultivation. Leases in future have been banned except by defence
personnel or disabled persons of various categories and a provision
has been made for the restoration of those who have been dispossessed
since 1950-51 on application or suo-motto by the revenue authorities.
The U.P. Act permits leasing out by defence personnel and students,
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irrespective of the amount of land held for cultivation by the lessee.
Section 158 of the 1950 Act provides for registration of leases. But it
also says that a lease does not become invalid if it merely fails to be
registered. Thus any party may file declaratory suits for determination
of tenancy under sections 229 to 229c. Rent to be paid as agreed. Only
in cases of non-agreement, the competent authority would intervene.
The tenancy is heritable but non-transferable. There is no minimum or
maximum period specified for the lease.

West Bengal

Under the provision of the West Bengal Estate Acquisition Act, 1953, all
ryots and under ryots came into contact with the state, with permanent,
heritable and transferable rights which are non-resumable by the original
landowners. However, this Act remained silent about the right of
sharecroppers. At present, the rights of sharecroppers are governed by
the West Bengal Land Reforms Act, 1955 as amended in 1970, 1971
and 1977 which provide that the landowners can resume land for personal
cultivation if such area together with other land under his personal
cultivation does not exceed three hectares subject to the condition that
the sharecropper or bargadar is left with at least one hectare of land for
his personal cultivation. There is no time limit for resumption. Also
sections 14 and 17 provide that no bargadar is permitted to cultivate
more than four hectares of land including land owned by such bargadar.
The bargadar right is heritable, but non-transferable and subject to
termination on the grounds of (i) failure without reasonable cause to
cultivate the land or its use for a non-agricultural purpose or (ii) failure to
cultivate the land personally, or (iii) failure to tender the landowners share
of produce or (iv) Land owner requiring the land bonafide for bringing it
under personal cultivation. But the sharecropper is not liable to eviction
on grounds of non-payment of rent and the prescribed authority has
exclusive jurisdiction in respect of disputes between the sharecroppers
and the owners. The law also provides that all cases of surrender or
abandonment of holding by a bargadar are to be informed to the revenue
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officer-in-charge by the land owner and in any case, the landowner is
not allowed to take back the land, but is given to some other sharecropper
for cultivation.

Any landowner is permitted to lease out, but only to sharecroppers
(bargadars). There is no minimum or maximum lease period specified.
But the law does not provide for conferment of ownership to bargadars.

The Govt. of West Bengal launched a special campaign called Operation
Barga in 1978 which could record about 14 lakh sharecropper so far.
One special feature of the West Bengal Act is that the burden of proof
whether a person is a bargadar or not rests entirely on the owner of
holding (section 21 B). In case of dispute the competent authority decides
whether a person is a bargadar or not. It also provides rent to be paid as
a share of produce, while fixed rent tenancies are illegal. Rent shall be
decided as (i) 50 per cent in produce if the landlord provides fixed capital,
manure and seed and (ii) 25 per cent in all other cases.
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2.1 Clustering of States Based on Tenancy Lawsd

Tenancy reforms undertaken in India since independence vary widely
from state to state and often from region to region within a state. However,
broadly there are four major patterns (Table-2.1). First, there are states/
regions where leasing out of land is banned except by certain disabled
categories like defence personnel, widows, minors etc. This category
includes Telengana region of Andhra Pradesh, Bihar, Himachal Pradesh,
Karnatka, Madhya Pradesh and Uttar Pradesh. But the results of
National Sample Survey indicate the existence of concealed tenancy by
all categories of farmers in all these states.

Second, in Orissa, Rajasthan, Tamil Nadu, West Bengal and Andhra
Area of Andhra Pradesh, there are no restrictions on leasing, although
in West Bengal only sharecropping leases are permitted. But in West
Bengal, special campaign for ‘Operation barga’ led to recording of
sharecroppers heritable right which enables the tenants to feel more
secure, while such security of tenure is lacking in all other sates.

The laws of some other/States regions like Andhra region of Andhra
Pradesh, ChotaMagpur region of Bihar, Karnataka, Rajasthan, Tamil
Madu and Uttar Pradesh also provide for registration of leases. Butin
the absence of administrative action and political support, the tenancy
arrangements, excepting in Tamil Nadu are largely oral/unrecorded. As
a result pure tenants in these states/regions lack access to institutional
credit facilities and fail to improve agricultural productivity.

Third, the states of Punjab, Haryana, Gujarat, Maharashtra and Assam
have not banned leasing. But as there are no legal and administrative
actions for compulsory registration of tenancy, tenants do not enjoy
security of tenure. However, in Gujarat and Maharashtra, tenants acquire
a right to purchase leased land from the owner within one year of creation
of tenancy. This is in effect tantamount to prohibiting tenancy. In Punjab
and Haryana, a tenant is entitled to purchase the land held on lease if he
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cultivates the land continuously for four years. Such a provision may
appear to interfere with the free functioning of land lease market.
Nevertheless, the incidence of leasing is the highest in Punjab and
Haryana region. Further, the states of Kerala, Manipur and Jammu &
Kashmir have banned leasing completely. But concealed tenancy exists.
Tables-2.3 to 2.8 show a comparative picture of various states based on
certain basic provisions of tenancy laws such as (i) restrictions on leases,
(ii) recognition of sharecropping as a tenancy, (iii) security of tenure, (iv)
surrender of tenancy, (v) definition of personal cultivation in law and (vi)
conferment of ownership right on tenants.

It could be seen from Table-2.2 that in many states, sharecroppers are
not explicitly recognised as tenants. These include Andhra Pradesh,
Bihar, Karnataka, Madhya Pradesh, Uttar Pradesh, Haryana, Punjab,
Rajasthan and Tamil Nadu. Table-2.3 further shows that protected/
secured tenancy exists only in the states of Gujarat, Maharashtra, Tamil
Nadu and West Bengal. In this context, It reminds us of the statement
made by Lipton (1974) that tenancy reform in the soft states of the Third
World breaks upon the rock of landlord power and the effects of evasion
can include insecurity. In all other states, tenants lack security of tenure
in the real sense (Table-2.3). It could be further seen from Table-2.5 that
the definition of personal cultivation differ from state to state. In the states
of Punjab and Haryana, sharecroppers are generally recognised as
hired labourers and it comes within the definition of personal cultivation.
Also in most states there are no restrictions that a cultivator has to reside
with certain distance of land. Besides, the laws of almost all the states
excepting that of West Bengal are silent whether cultivation should be
the principal source of income of a cultivator. Table - 2.6 shows the
variations in legal provisions of conferment of ownership right on tenants
in different states and Table-2.7 gives a comparative picture of regulated
rent in various states. No doubt, the tenancy law may vary from region
to region, because of some location specific customary practices and
local conveniences. Yet the nationally accepted Policy of ‘growth and
equity’ should be the basis for farming all such land laws.
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Table-2.1: Legal Restrictions on Lease in Various States

State Restrictions

I. In this category leasing is restricted to only those who are :

A.P.(TA) Disabled, Armed Forces Personnel, and those land owners who own not more than
three times a “family holding” may lease out, (Sections 5-7 of AP.TA.1950)

Bihar Disabled, or in Armed Forces, or govt. servants earning up to Rs. 250 per month.
(Sections 19,20,0f BIH.LR.1961)

Karnataka A soldier or a Seaman. (Section 5 of KAR.LR.1961).

M.P. Disabled, Armed Forces personnel or those imprisoned. Others may lease out for one
year in any three years.

U.P. Disable, Armed Forces Personnel, those imprisoned, or bona fide students.
(Sections 156-157C of UP.ZALR.1850).

H.P Minor, Unmarried Woman, Widow, Divorcee, Disabled or Defence Personnel

Il. In this category there are no restrictions as to who can lease out.

AP (AA) No restriction on leasing. (Sections 4 and 10 of AP.AA.1956).

Orissa No restriction on leasing. (Sections 5, 7 of ORIL.LR.1960)

Rajasthan No restriction on leasing (Sections 14, 16A, 19 of RAJ.1955).

Tamilnadu Mo restriction on leasing. (See TN.CT.1955)

West Bengal No restriction on leasing but only sharecropping (Bargardar:) leases permitted. (Sec-

tion 4 (4-d) of WB. LR. 1955).
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Table-2.1: Continues

lll. In this category leasing is permitted but the tenant acquires a right to purchase land as
provided below:

Assam An ordinary tenant acquires right of occupancy after three years continuous possession
and an occupancy tenant has a right to purchase leased land.
{Sections 5-7, 15, 50-55, 63-64 of Assam. 1971).

Gujarat Every tenant has a right to purchase leased land within one year of tenancy.
Haryana Tenant acquires right to purchase leased land after six years of continuous occupation
Maharashtra Every tenant has a right to purchase leased land within one year of tenancy
Punjab Tenant acquires right to purchase leased land after six years of continuous occupation

IV. In this category leasing is totally prohibited

Kerala Leasing is totally prohibited. {Section 74 of KER.LR.1963).
JEK Leasing is prohibited
Manipur Leasing is completely prohibited
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Table-2.2: Recognition of Sharecropping as a form of Tenancy in Law

State By Inference
“Explicitly Wage as Share rent Share Rent
Recognized share Permitted Explicitly
prohibited Prohibited

Kerala Not applicable since leasing is totally prohibited in the state

A.P. (TA) No Yes No No
Bihar No Yas Yes No
Karnataka No Yas No No
M.P. No Yes No Yes
(Cash Rent)
UP No - Yes No
Assam Yes Yes Yes No
Gujarat Yes Yes No Yes
(Bombay Araa)
Haryana No No Yes No
Maharashtra Yes Yes MNo Yes
(Bombay Area)
Punjab No MNo Yes No
A.P.(AA) No Yes Yes No
Orissa Yes Yes Yes No
Rajasthan No Yes Yes No
Tamil Nadu No Yes No No
West Bangal Yes Yes Yes No

Source : NIRD, Hyderabad, Comparative Land Reform Legislations, Vol. |
(Revised), 1992

37



Table-2.3: Positions Regarding Security of Tenure in Various States

State No Minimum  Maximum Automatic Inheritability Resumption
Termination Lease Lease Renewal of Lease for
by Efflux Period Period of Lease Personal
of Time (years) {years) Cultivation

I. Kerala Not Applicable since leasing is totally prohibited.

Il. AP (TA) — 5 years — yes —1 permitted with
restrictions
Bihar —— — 5 years - - yes
(Chota Nagpur)
Karnataka — — — — yes yes
M.P — — 1in 3 years -— —2 yes
6 years for
mortgages
u.rP. — - — — yes yes
lll. Assam — — —_ —_ yes yes
Gujarat yes — — — yes permitted with
restrictions
Haryana -— - -_ - yes -_
Maharashtra yes —_ — — yes yes
Punjab - 3 years in — — yes —

PEPSU territories
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Table-2.3: Continues

V. A.P. (AA) — 6 years - yes yes permitted with
restrictions
Orissa — — - = yes  permitted only for
resumable lands
Rajasthan — — 1 and 5 years — yes yes
Tamilnadu yes — — — —  permitted only for
armed forces
personnel
Woest Bengal yes — -_ — yes permitted with
restrictions
Notes :

(1) Land leased-in by Protected Tenants is inheritable.
(2) Land leased-in by Occupancy Tenants is inheritable.
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Table-2.4: Provisions Regarding Surrender of Tenancy

State In Period of notice  Approving Remarks
Writing to landlord or Authority
authority
AP.(TA) yes One month Tahsildar Joint tenancies to be surrendered by
all tenants together.
A.P. (AA) - End of Agri. year  Special Officer  As above (for AP (TA)), Additionally,
Only full holding can be
surrendered. )
Assam yes Three months Deputy Consent/approval of the under-tenant
Commissioner  or encumbrance or tenant required.
Bihar (Chota yes End of Agri. Year Deputy A raiyat may surrender if not bound
Commissioner by a lease or Nagpur Area)
agreement for fixed period.
Gujarat yes Any time in Agri.  Mamlatdar Surrendered land to vest in the State
(Kutch Area) year Government free from all
encumbrances.
Kamataka yes — Tahsildar To be surrendered only to State Govt.
Kerala yes —_ —_ To be surrendered to State Gowvt. only.
Maharashtra
{Bombay Area) yes at any time Mamiatdar —_
(Vidarbha Area) yes at any time Tahsildar After surrender the landlord entitled to
retain maximum 3 family holdings.
{Marathawada Area) yes One month before Tahsildar —
commencement of
Agri. Year



@2.4: Continues

M.P.
Orissa

Punjab/Haryana
Rajasthan

Tamilnadu yes

U.P. yes

W. Bengal yes

End of the agri.
year

Bhumiswami
Revenue Officer

Tahsildar

Officer-in-charge

May surrender by registered decument.
Landlord to pay penalty if no prior
approval obtained for surrender.

To surrender by giving up possession.
Tenant holding above 6.67 but below’
10 acres wet land may surrender by
giving written nofice to relinquish the
holding at the end of the year.

This provision does not to apply to
tenant cultivating below 6.67 acre.
Whole of a holding may be surrendered
but not a part thereof,

If Officer convinced that surrender not
voluntary, bargadar to be restored
possession. Landiord not to take
possession but the holding given to
another bargadar for cultivation.

Source : Raju NIRD (1989), pp.52-55.
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Table-2.5: Definitions of “Personal Cultivation” In Law

State Cultivate with Hired Labour Cultivation Must reside within
Fixed wage as paid share principal certain distance

payment of the produce source of of land for major
Income part of the year

Any other
requirement

. KeralaMot Applicable since leasing is totally prohibited in the state.

. AP (TA) Yes No No No
Bihar Yes No No No
Karnataka Yes No No No
M.P Yes No No No
U.P. — — — —

k. Assam Yes Mo No Yes
Gujarat Yes Na No Yes

(Only in Bombay
Area of state)
Haryana Yes Yes No No
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Not defined in the
Act

Person bears full risk

Cultivation under
Personal supervision
allowed



Table-2.5: Continues

Mabharashtra

Punjab

AP.(AA)
Orissa
Rajasthan
Tamilnadu

West Bengal

Yes

Yes

Yes
Yes
Yes
No

Yes

No

Yes

No
No
No
No

No

No

No

No
No
No
No

Yes

Yes
(Only in Bombay
Area of state)
No

No
No
No
No

Yes

As in Haryana

Hired labour not
allowed,

43



Table-2.6: Provisions Regarding Conferment of Ownership Rights on Tenants

State Tenant's Rightto Tenant’s Right of Conferment of The tenants acquires
Purchase leased pre-emptive Ownership right Ownership of Land
Land Purchase by state Action leased out violating law
I. Kerala Not Applicable since leasing is totally prohibited.
. AP.(TA) No No No Ambiguous
Bihar No No Yes No
{Only on Ceiling surplus land)
Karnataka No No MNo No
M.P No No No Yes
u.p. No No No Yes
Ili. Assam Yes No Yes No
(Only Occupancy tenants)
Gujarat Yes No Yes No
Haryana Yes Yes No No
Maharashtra Yes Yes Yes No
Punjab Yes Yes No No
IV. A.P. (AA) No Yes No No
Orissa No No Yes Yes
Rajasthan No No Yes Yes
Tamilnadu No No — —_—
West Bengal No Yes No —

Note: This table exclude conferment of ownership rights on certain categories of tenants at the commencemeant of
relevant Acts i.e. the table is concerned with acquisition of ownership rights of the tenancies that either continued
to exist or were created after the relevant Acts came into force.
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Table-2.7: Statewise Restrictions on Rent Payable

State Limits as to Maximum Rent Payable if any Fair rent in relation
to Maximum
| Kerala Not applicable since leasing is totally prohibited.
Il APR(TA) (Cash Rent) 3 to 5 times land revenue Agreed rent if lower
(Crop rent) 1/5 o % of gross produce
Bihar (Crop Rent) 25per cent of gross produce —
(Cash Rent) 150per cent of rent that the landlord (raiyat)
himself pays
Karnataka 10 times land revenue + 10 times waler rate
(if any) to be fair rent Pre-existing rent,
if lower
M.P. 2 to 4 times land revenue Agreed rent, if lower
U.P. No limits put on permissible rent Agreed rent
Ml Assam (Cash Rent) 3 times land revenue
{Crop Rent) 20per cent of principal crop
there is crop failure
Guijarat Bombay Area: 5 times assessment or Rs. 20, whichever lower Rent payable by

Kutch Area 4 time assessment
But Actual rent is not to exceed 1/6
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Table-2.7: Continues

Haryana 1/3 of crop or its value Customery rent,
if lower
Maharashtra For Bombay and Vidarbha areas as in Bombay and Kutch Areas of Gujarat respectively; and
For Hyderabad Area: 3 1o 5 times land revenue but rent not o exceed 1/6 of actual produce.
Punjab 1/3 of crop or its value
v AP 25-30per cent of gross produce Agreed rent if lower
Orissa 25per cent of gross produce Fairrenttobe B, 6, 4
But not to exceed “fair rent” and 2 maunds of
paddy
Rajasthan {Cash Rent) 3 times land revenue where assessed, or Rent not to exceed
(Crop Rent) a sub-tenant to pay 2 times rent actually paid prevailing rates
by tenant

1/6 of gross produce, if landlord pays no costs

% of gross producs, if landlord pays up to

50 per cent costs
Tamil Nadu 25per cent of normal produce or its value Contract Rent, if lower
Woest Bengal ¥ produce, if landlord provides capital, manure, —

seeds 25per cent of gross produce in all other cases
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3

Tenancy Situation in Various States

TBrn.emr:yr reforms undertaken after independence aimed at either
ending the landlord tenant relationship by conferring ownership on
tenants or ensuring the tenants some fixity of tenure and rent for the
land they cultivate subject to a limited right of resumption by the
landowners. The available time series data show that there has been a
decline in the area under tenancy overtime.

Considering the country as a whole, various rounds of National Sample
Survey indicate that the proportion of area under tenancy declined from
20.3 per cent in 1953-54 to 10.6 percent in 1971-72 and 7.2 percent in
1982. However, between 1982 to 1992 there was a marginal increase in
the proportion of operated area leased in. It increased from 7.2 percent
in 1982 to 8.3 percent in 1992. According to an official estimate, tenants
acquired ownership rights in about 4 percent of the total operated area,
while 16 per cent of the total area in 1953-54 changed hands from tenants
to the landlords through eviction of tenants on some pretext, of course,
by using various legal loopholes including the provision of voluntary
surrender, right of resumption of land for self-cultivation and so on.

In fact, there are two major sources of data on agricultural tenancy,
namely Agricultural Census and National Sample Survey Organization
(NSSQ). Since the estimates by Agricultural Census are based on land
records and in many cases, agricultural tenancy is not legally recognized
and recorded, there are differences in the estimates by Agricultural
Census and NSSO. For the purpose of analysis here, the available
data of National Sample Survey for the years 1971-72, 1981-82 and
1991-92 have been used. It may be seen from Table 3.1 that leased in
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areas as percentage of the operated area varied widely from state to
state. It ranged from 2.9 per cent in Kerala to 33.7 per cent in Haryana.
In several states, including Andhra Pradesh (9.6 per cent), Assam (per
cent), Haryana (33.7 per cent), Orissa (9.5 per cent), Punjab (18.8 per
cent), Tamil Nadu (10.9 per cent), Uttar Pradesh (10.5 per cent) and
West Bengal (10.4 per cent), the proportions of leased in area were
higher than the national average of 8.3 percent . It should however, be
noted here that in several states leasing out of iand is legally banned
(excepting for certain disabled categories) and therefore, even the NSS
estimates for these states may be on the lower side due to non-reporting
out of fear.

It is also clearly borne out from the table that the proportion of leased in
area increased during 1982 to 1992 in most of the states. This reversed
the declining trend of the 1970's. It was only in Bihar, Orissa, West
Bengal and Tamil Nadu where some declining trends were observed
during 1982 to 1992. Out of these four exceptional states, Bihar has
legally banned tenancy and therefore, the estimates may have reporting
error. But there are no legal restrictions on leasing out of land in other
three states.

The 48" round of National Sample Survey for the year 1992 (Table-3.2)
further shows that nearly 10.3 million holding out of 93.4 million total
operational holdings in the country reported leasing-in. This accounts
for about 11 per cent of the total holdings. In several states, including
Haryana, Punjab, Tamil Nadu, Uttar Pradesh and Orissa, the proportions
of operational holdings reporting leasing in were above 15 per cent. ltis
also likely that in states where tenancy is either banned or a tenant
acquires some permanent right on land once a tenancy is detected, the
incidence of tenancy is likely to have been underreported by NSSQ,
because unrecorded tenants would be generally afraid of telling the truth.
For example, a recent micro level study by LBSNAA (1999) indicated
the extent of tenancy in the state of Bihar to be about 34 per cent and
not just 6 per cent of operational holdings and 4 per cent of total operated
area, as indicated by NSSO. Table-3.1 shows the proportion of leased
in area in various states by broad size class.
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Poor People’s Access to Lease Market

Prior to Independence, tenants were considered to be the poor cultivators
who leased in land for subsistence from either local large land owners
or absentee landlords. However, with the passage of time, the poor
peoples’ access to lease market has weakened. Table 3.3 shows that in
several states, including Haryana, Kamataka, Maharashtra, Punjab and
Rajasthan, medium and large farmers above 4 hectares held about 50
percent or more of the total leased in area in both 1982 and 1992. In
fact, during 1982 to 1992, the percentage share of large farmers in the
total leased in land increased in the states of Assam, Karnataka, Punjab,
Haryana, Rajasthan and Tamil Nadu. The percentage shares of marginal
farmers in the total leased in land were as low as 7.0 per cent in Rajasthan,
1.0 per cent in Haryana, 5.7 per cent in Punjab, 4.0 per cent in
Maharashtra, 8.3 per cent in Madhya Pradesh and 7.3 per cent in Gujarat.
Considering the country as a whole, marginal farmers accounted for
hardly 16.3 per cent of the total leased in land, while the proportion of
marginal farmers was as high as 60 percent. In other words, marginal
farmers who needed to have greater access to leased land for their
viability had, in fact, very little access to such land.

In fact, there are strong socio-economic reasons for large farmers having
greater access to leased land, namely i) large farmers’ desire and ability
to maximize income through expansion of the size of operational
holdings, especially when they lack the necessary skill, attitude and
opportunities for taking up non-farm activities. ii) non-availability of capital
or credit with marginal farmers for investment in modern inputs, iii)
marginal farmers' desire to maximize income through leasing out of land
and wage earnings by hiring out labour both within and outside agriculture,
if such opportunities exist, iv) population pressure which compels all
classes of landowners to look for additional land v) large farmers’ greater
socio-economic strength in the unequal rural power structure.

No doubt in a number of states including Assam, Bihar, Orissa, West
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Bengal, Kerala, Tamil Nadu, Himachal Pradesh, Jammu and Kashmir
and Uttar Pradesh, marginal and small farmers still have relatively larger
share in the total leased in land. But there is an apprehension that as
leasing policy becomes liberal and market-led agricultural development
takes place, small farmer's accessibility to leased in land would further
decline, particularly when non-farm employment opportunities (either self-
employment or wage employment) are growing very slowly. For example,
even in a relatively progressive state like West Bengal, marginal farmers
in some areas are found to lease out land to large farmers in the rabi
season for the cultivation of boro rice, vegetables etc. which require
large investment. Thus, the dynamics of market led development may
favour the large farmers to have greater accessibility to land lease market
and would in all probability be iniquitous in nature. The overall economic
benefit may be distributed equally, only if the marginal and small farmers
can have improved employment opportunities. For example, reverse
tenancy in Punjab shows that in several instances, this is a win-win
situation for both the landowner and the tenant, as small farmers -
maximise their income by both leasing out land and hiring out labour or -
undertaking self-employment. However, a large scale growth in reverse
tenancy, particularly in backward regions may alienate the marginal
farmers from land without giving them an alternative or additional source
of income.

Thus, the argument that liberalisation of tenancy would benefit the small
and marginal farmers lose ground, particularly when there is rising
demand for land by all classes of landowners due to increasing pressure
of population on land under the impact of both slow growth of non-farm
employment opportunities and high growth rate of population.

Another way of looking at the poor peoples’ access to lease market
would be to examine the leasing in and leasing out pattern by broad size
class of farms. It may be seen from Table 3.4 that in several states
including Andhra Pradesh, Kerala, Maharastra, Orissa and Punjab, the
proportion of medium farmers (4 to 10 hectare size group) leasing in
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land is higher than those leasing out. In Punjab, Madhya Pradesh and
Uttar Pradesh, this is true also about large farm households owing more
than 10 hectares of land. In Haryana, nearly 55 percent of marginal and
small holdings and in Punjab, 36 percent of marginal and small holdings
lease out land. In fact, in Haryana, the proportion of small farm leasing in
is slightly less than those leasing out.

The available data (Table-3.5) further reveal that in many states including
Haryana, Kamatka, Kerala, Maharastra, Punjab, Rajasthan and Tamil
Nadu leased in area by large farms constimte a significant proportion of
their total operated area. In Haryana, it was 29 percent, Kerala 51 percent
and Punjab 27 percent. In the case of marginal farms the proportion of
operated area leased in varied from 1.2 percent in Kerala to 18.7 percent
in Punjab.

Thus, the existing nature of functioning of lease market does not indicate
whether legalisation of tenancy would increase the poor peoples access
to leased land, as all classes of farmers compete for such land, in the
absence of non-farm opportunities.

Terms of Lease

It may be seen from Table 3.6 that share cropping is the most dominant
form of lease in the states of Andhra Pradesh, Assam, Bihar, Karnataka,
Madhya Pradesh, Orissa, Rajasthan, Uttar Pradesh and West Bengal.
These states are relatively underdeveloped from the point of view of
agricultural development. Under rainfed situation, sharecropping seems
to be a preferred arrangement, as the risk of crop loss gets distributed
among the land owner and the tenant (Rao, 1971). In the relatively
developed states of Punjab, Haryana, Tamil Nadu, Maharashtra and
Gujarat, the fixed money/cash is the main term of lease followed. In
other states both fixed money and fixed produce are the main terms of
lease. In the states of Jammu and Kashmir, Madhya Pradesh, Tamil
MNadu and West Bengal, there is also an incidence of lease under
usufructuary mortgage. Besides, the terms of lease also follow a size
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class pattern. Considering the country as a whole the share of produce
is the main term of lease on an average. But among medium and large
farmers above 4 hectares fixed money is the pre-dominant form of lease,
while the small and marginal farmers leased in land largely under share
cropping arrangement. Even in states like Assam, Madhya Pradesh
and Rajasthan where share of produce is the main form of lease, large
farmers seem to have leased in land mainly under fixed money term. In
several states, the terms of lease have undergone some marginal
changes. In the states like Gujarat, Haryana, Himachal Pradesh, Jammu
and Kashmir, Maharashtra, Punjab and Tamil Nadu share cropping lease
is slowly giving way to system of lease for fixed money. Anyway there
seems to be an influence of growing commercialization in these states
where reverse tenancy also can be prominently observed. In other words,
with commercialization of agriculture, growth of reverse tenancy and fixed
money lease has been simultaneous. It can also be observed that the
states which have mainly rainfed agriculture follow share cropping as
the major form of lease.

Period of Lease

The period of leasing varies from state to state. It may be seen from
Table 3.7 that considering the country as a whole, nearly 31 percent of
the leased in area under one to two years duration, followed by lease of
less than one year duration (21 percent). Hardly, 7.8 percent of the
leased in area were under five to twelve years lease and 11 percent for
twelve years or more. In other words nearly -50 to 52 percent of the
leased in area were for a very short duration of less than 2 years which
is associated with high level of insecurity of tenure and disincentives of
production. In several states, the proportion of area under such insecure
tenancy was higher than the national average. These include Haryana,
QOrissa, Punjab, Tripura and Uttar Pradesh. Conversely, in the states of
Himachal Pradesh, Jammu and Kashmir, Meghalaya, Sikkim and West
Bengal the major proportion of leased in area are under long duration of
lease.



Table- 3.1: Proportion of Leased in Area to Operated Area in Various

States
State Leased in area as per cent of total
operated area

1972 1982 1992
Andhra Pradesh 9.01 6.23 9.57
Assam 19.69 6.35 8.87
Bihar 14.50 10.27 3.91
Gujarat 3.91 1.95 3.34
Haryana 23.26 18.22 33.74
Himachal Pradesh 15.89 3.2 4.83
Jammu and Kashmir 8.06 2.37 3.73
Karnataka 15.89 6.04 7.43
Kerala 8.59 2.05 2.88
Madhya Pradesh 7.46 3.56 6.3
Maharashtra 6.15 5.2 5.48
Orissa 13.46 9.92 9.48
Punjab 28.01 16.07 18.83
Rajasthan 5.26 4.31 5.19
Tamil nadu 13.07 10.92 10.89
Uttar Pradesh 13.01 10.24 10.49
West Bengal 18.76 12.34 10.4
India 10.57 7.18 8.28

Source : Based on 28" ,37" and 48™ Rounds of National Sample
Survey, NSSO, Gowt. of India.
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Table-3.2: Statewise Proportions of Tenanted Holdings by Size
Class (as of 1992)

State Size Class Number of Number of
(Ha) tenants as per tenanted
cent of total holdings
operational (00)
holdings
Andhra Pradesh Less than 1 121 5106
1.01-2.00 20.5 3138
2.01-4.00 209 1970
Above 4 15.8 12003
All Sizes 14.1 10088
Assam Less than 1 6.8 1433
1.01-2.00 17.4 1047
2.01-4.00 8.7 197
Above 4 34.2 10451
All Sizes 10.1 3028
Bihar Less than 1 5.1 3984
1.01-2.00 6.8 941
2.01-4.00 4.2 293
Above 4 21 2227
All Sizes 5.6 5685
Gujarat Less than 1 2.6 468
1.01-2.00 3.5 255
2.01-4.00 52 338
Above 4 3.3 1410
All Sizes 3.7 1370
Haryana Less than 1 5.1 1051
1.01-2.00 14.0 394
2.01-4.00 26.3 1110
Above 4 45.7 10949
All Sizes 174 3551

56



Table-3.2: Continues

State Size Class Number of Number of
(Ha) tenants as per tenanted
cent of total holdings
operational (00)
holdings
Himachal Pradesh Less than 1 9.2 644
1.01-2.00 9.5 102
2.01-4.00 6.4 33
Above 4 2.9 253
All Sizes 8.6 747
Jammu and Kashmir Less than 1 2.2 63
1.01-2.00 82 104
2.01-4.00 7.8 43
Above 4 1.7 82
All Sizes 5.0 239
Karnataka Less than 1 5.3 1197
1.01-2.00 10.9 1008
2.01-4.00 8.1 667
Above 4 109 5595
All Sizes 8.0 - 3678
Kerala Less than 1 5.3 1833
1.01-2.00 7.9 177
2.01-4.00 53 40
Above 4 27.5 10420
All Sizes 5.2 1939
Madhya Pradesh Less than 1 53 1591
1.01-2.00 11.5 2191
2.01-4.00 10.8 1757
Above 4 9.3 8427
All Sizes 9.0 7021
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Table-3.2: Continues

State Size Class Numberof  Number of
(Ha) tenants as per tenanted
cent of total holdings
operational (00")
holdings
Maharashtra Less than 1 6.1 1811
1.01-2.00 5.1 651
2.01-4.00 5.7 789
Above 4 11.0 8705
All Sizes 6.9 4680
Orissa Less than 1 10.6 2692
1.01-2.00 22.8 2346
2.01-4.00 16.3 830
Above 4 10.0 4389
All Sizes 16.4 6924
Punjab Less than 1 9.6 957
1.01-2.00 17.9 322
2.01-4.00 25.6 558
Above 4 375 6578
All Sizes 15.9 2494
Rajasthan Less than 1 5.9 1184
1.01-2.00 3.7 378
2.01-4.00 59 559
Above 4 9.4 5881
All Sizes 6.5 3340
Tamil Nadu Less than 1 11.3 5065
1.01-2.00 19.6 1613
2.01-4.00 20.1 774
Above 4 16.7 9881
All Sizes 15.3 8916
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Table-3.2: Continues

State Size Class Numberof  Number of
(Ha) tenants as per tenanted
cent of total holdings
operational (00')
holdings
Uttar Pradesh Less than 1 10.2 11740
1.01-2.00 23.9 7541
2.01-4.00 18.0 3181
Above 4 17.4 30622
All Sizes 155 26366
West Bengal Less than 1 12.2 8023
1.01-2.00 22.2 2434
2.01-4.00 1.4 55
Above 4 7.9 6504
All Sizes 144 11722
India Less than 1 8.3 48402
1.01-2.00 14.9 24843
2.01-4.00 112.2 125784
Above 4 13.6 136356
All Sizes 11.0 102705

Source: NSSO, Government of India, 1992
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Table-3.3: Changes in the Share of Various Size-class of Farms in
Total Leased in Area (based on operational holdings)

State Size Class  Per cent share in total leased
(in Ha) in area
1982 1992
Andhra Pradesh Less than 1 12.69 20.20
1to 2 16.40 24.40
2t04 28.53 29.20
Above 4 42.37 26.20
ALL SIZES 100.00 100.00
Assam Less than 1 18.15 26.90
1to 2 30.24 30.80
2t04 38.43 13.90
Above 4 13.24 28.50
ALL SIZES 100.00 100.00
Bihar Less than 1 29.73 45.80
1t0 2 39.74 35.30
2tod 20.82 17.30
Above 4 9.73 1.60
ALL SIZES 100.00 100.00
Gujarat Less than 1 7.87 7.30
' 1t02 2.26 7.30
2t04 11.27 43.60
Above 4 78.55 41.80
ALL SIZES 100.00 100.00
Haryana Less than 1 3.83 1.00
1i02 4.24 2.40
2t04 32.97 14.40
Above 4 58.97 82.20
ALL SIZES 100.00 100.00
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Table-3.2: Continues

State Size Class  Per cent share in total leased
(in Ha) in area
1982 1992
Himachal Pradesh Less than 1 33.43 49.30
1to2 33.88 27.20
2to4 16.15 23.50
Above 4 16.41 0.00
ALL SIZES 100.00 100.00
Jammu and Kashmir Less than 1 17.80 2110
1to2 31.05 51.80
2to4 43.58 26.00
Above 4 7.56 1.00
ALL SIZES 100.00 100.00
Karnataka Less than 1 3.56 7.00
1to2 11.17 15.70
2104 23.25 12.40
Above 4 56.29 65.00
ALL SIZES 100.00 100.00
Kerala Less than 1 57.72 39.00
ito2 18.69 30.40
2to4 248.31 13.50
Above 4 20.76 17.20
~ ALL SIZES 100.00 - 100.00
Madhya Pradesh Less than 1 411 8.30
1to2 11.68 18.50
2to4 17.53 35.60
Above 4 66.66 37.70
ALL SIZES 100.00 100.00
Maharashtra Less than 1 3.21 4.00
1to2 2.86 6.20
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Table-3.2: Continues

State Size Class Per cent share in total leased
(in Ha) in area
1982 1992
2to4 16.56 16.50
Above 4 77.39 73.30
ALL SIZES 100.00 100.00
Qrissa Less than 1 17.15 25.80
ito2 23.59 45.60
2to4 19.94 23.40
Above 4 39.13 5.20
. ALL SIZES 100.00 100.00
Punjab Less than 1 2.57 5.70
1to2 10.41 6.70
2to4 21.60 21.30
Above 4 65.40 66.30
ALL SIZES 100.00 100.00
Rajasthan Less than 1 2.77 7.00
1to2 3.89 5.10
2to4 24.17 12.40
Above 4 69.23 75.50
ALL SIZES 100.00 100.00
Tamil Nadu Less than 1 34.18 28.70
1to2 - 28.85 28.20
2to 4 22.50 24.70
Above 4 14.47 18.50
ALL SIZES 100.00 100.00
Uttar Pradesh Less than 1 21.46 26.60
ito2 28.49 31.10
2104 27.76 25.20
Above 4 22.07 17.10
ALL SIZES 100.00 100.00
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Table-3.2: Continues

State Size Class Per cent share in total leased
(in Ha) in area
1982 1992
West Bengal Less than 1 31.93 50.70
1Tto 2 26.27 35.70
2t0 4 25.48 12.30
Above 4 11.61 1.30
ALL SIZES 100.00 100.00
india Less than 1 15.57 16.30
1to2 19.57 19.30
2t04 23.86 21.60
Above 4 41.03 42.90
ALL SIZES 100.00 100.00

Source: NSSO, Govt. of India.
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Table-3.4 : Percentage of households reporting leasing out and
leasing in of land to all households by broad-size-class
of ownership holding (as of 1992).

State Size class (Ha.) Leasing out Leasing in
Andhra Pradesh Less than 1 8.7 35
1.01-2.00 - 4 13
2.01-4.00 7 10
4.01-10.00 3 5
10.01 and above 3 3
All sizes 4 15
Assam Less than 1 5.1 33.5
1.01-2.00 5.2 101
2.01-4.00 7 23
4.01-10.00 9 84
10.01 and above
All sizes 3 16.7
Bihar Less than 1 2.1 11.4
1.01-2.00 5.3 5.1
2.01-4.00 7.6 2
4.01-10.00 9.7 1
10.01 and above 21.4
All sizes 2.4 7
Gujarat Less than 1 71 475
1.01-2.00 6.5 4
2.01-4.00 3.3 5
4.01-10.Q0 6.0 1
10.01 and above 12
All sizes 4 10.5
Haryana Less than 1 3.7 13.8
1.01-2.00 8 26
2.01-4,00 24 40
4.01-10.00 31 13
10.01 and above 11 6
All sizes 10 18



Table-3.4 : Continues

State Size class (Ha.) Leasing out Leasing in
Himachal Pradesh Less than 1 24 37.2
1.01-2.00 9.3 7.8
2.01-4.00 5.9 2.6
4.01-10.00 5
10.01 and above
All sizes 3.3 14.3
Jammu and Kashmir Less than 1 1 26
1.01-2.00 2.1 6.6
2.01-4.00 0.6 0.4
4.01-10.00 1 4.8
10.01 and above
All sizes 1 6.4
Karnataka Less than 1 9.2 383
1.01-2.00 7.4 12.8
2.01-4.00 19.9 8.8
4.01-10.00 - 13 11.2
10.01 and above 7.4 6.8
All sizes 7.5 13.1
Kerala Less than 1 16 41.4
1.01-2.00 59 4.3
2.01-4.00 6.6 5
4.01-10.00 1.1 13.5
10.01 and above
All sizes 2.2 9.6
Madhya Pradesh Less than 1 4.9 26.1
1.01-2.00 5.4 8.3
2.01-4.00 7 5.3
4.01-10.00 4.5 4.2
10.01 and above 4.9 8.2
All sizes 3.9 12.3



Table-3.4 : Continues

State Size class (Ha.) Leasing out Leasingin
Maharashtra Less than 1 5.3 0.3

1.01-2.00 6.9 10.3

2.01-4.00 6.9 6

4.01-10.00 6.2 7.4

10.01 and above 4.7 1.5

All sizes 4.3 15.8
Manipur Less than 1 1 17.1

1.01-2.00 1.9 3

2.01-4.00 3.7 1.2

4.01-10.00 5.8

10.01 and above

All sizes 1.1 10.6
Meghalaya Less than 1 3 37.6

1.01-2.00 8

2.01-4.00 15.6

4,01-10.00 2.1

10.01 and above

“All sizes 4.4 9.6

Mizoram Less than 1 NA 51.5

1.01-2.00

2.01-4.00

4.01-10.00

10.01 and above

All sizes 6.7
Orissa Less than 1 8.9 38.1

1.01-2.00 12.2 9.9

2.01-4.00 6.4 10.8

4.01-10.00 6.7 7.5
Orissa 10.01 and above  36.9

All sizes 6.8 22.3



Table-3.4 : Continues

State Size class (Ha.) Leasing out Leasing in

Punjab Less than 1 16.2 - 23.6
1.01-2.00 20.3 19.8
2.01-4.00 20.7 20.8
4.01-10.00 13.4 30.6
10.01 and above  13.8 9.4
All sizes 8.8 15.2
Rajasthan Less than 1 1.7 49.5
1.01-2.00 55 8.7
2.01-4.00 7.4 6.3
4.01-10.00 6.6 5.5
10.01 and above 6.7 1.5
All sizes 4.4 10.8
Sikkim Less than 1 511
1.01-2.00 3.3 5.1
2.01-4.00
4.01-10.00 20.5
10.01 and above 50
All sizes 1.3 12.4
Tamil Nadu Less than 1 7.4 35.6
1.01-2.00 11.9 13.2
2.01-4.00 13.3 11
4.01-10.00 12.4 7.2
10.01 and above  23.2 14.3
All sizes 5.6 194
Tripura Less than 1 7.6 7.2
1.01-2.00 15.8 1.2
2.01-4.00 10.9 9.7
4.01-10.00 12.5
10.01 and above 25.5
All sizes 4.6 6.5
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Table-3.4 : Continues

State Size class (Ha.) Leasing out Leasingin
Uttar Pradesh Less than 1 5.6 24.7
1.01-2.00 7.9 16
2.01-4.00 1.4 6.2
4.01-10.00 1.5 5.6
10.01 and above 8.5 15.2
All sizes 5.7 16.5
West Bengal Less than 1 6.2 23.3
1.01-2.00 9.7 7.9
2.01-4.00 13 8.7
4.01-10.00 14 3.1
10.01 and above
All sizes 4.6 17.7
A and N Island Less than 1 29 78.5
1.01-2.00 19 17.6
A and N Island 2.01-4.00 7.4 2.5
4.01-10.00 34.3
10.01 and above  85.4 6.2
All sizes 12.1 56.4
Chandigarh Less than 1 83.6 98.1
1.01-2.00 21.3 1.6
2.01-4.00 13.3
4.01-10.00 45 26.7
10.01 and above
All sizes 3.2 83.6
Pondicherry Less than 1 2.2 21.2
1.01-2.00 3.5
2.01-4.00 7.9 24.8
4.01-10.00 2.7 10.3
10.01 and above
All sizes 0.5 10.0
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Table-3.4 : Continues

State Size class (Ha.) Leasing out Leasingin
All India Less than 1 -4.9 31.5
1.01-2.00 7.3 109
2.01-4.00 9.9 8.3
4.01-10.00 8.3 6.5
10.01 and above 7.3 3.9
All sizes 48 14.6
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Table-3.5: Percentage of Operated Area Leased in Each Farm Size : by
State

States Year S.M. Margin. Small S.Medi. Medium Large Total

A.P. 1972 12.63 1296 11.03 10.60 9.62 465 9.01
1982 7.05 803 665 843 6.02 3.39 6.23
1992 9.26 11.54 10.22 10.65 526 13.61 957
Assam 1971 33.94 2466 2282 16.13 7.68 1.11 19.69
1981 266 612 573 9.27 4.65 0.75 6.35
1991 848 6.34 B8.74 538 955 65.14 8.87

Bihar 1971 3118 2405 20.05 10.21 6.01 2.01 145
1981 13.55 1367 1579 7.90 5.30 0.05 10.27
1991 734 531 547 2.86 0.34 o 3N

Gujarat 1971 910 273 3.16 5.37 417 3.04 391
1981 081 299 039 098 187 372 195
1991 5.4 1.79 1.74 5.84 3.88 0.21 3.34
Haryana 1971 40.22 27.06 33.89 32.73 2096 16.29 23.26
1981 20.35 18.17 10.60 23.51 1811 13.97 18.22
1991 133 R42 913 19.09 20.04 29.45 33.74

H.P. 1971 1103 1570 1399 10.53 4.39 0.00 15.89
1981 2439 548 4.18 1.81 2.24 034 3.2
1991 552 594 581 531 0 0 483
J.K. 1971 3.03 536 624 11.02 14.75 NA  8.06
1981 0.72 193 230 3.63 0.90 Na 237
1981 411 282 557 3.43 0.32 0 373

Karnataka 1971 29.60 14.82 2048 12.27 17.13 15.62 15.89
1981 3.82 362 5.12 5.82 8.48 4.02 6.04
1991 3.97 6 755 365 11.18 7.28 7.43
Kerala 1971 936 9.08 9.04 7.66 8.66 1.74 859
1981 261 260 159 0.36 1.08 428 205
1991 287 124 375 2.6 3.83 5063 2.88
M.P. 1971 21.98 20.72 10.28 7.26 7.70 3.78 7.46
1981 438 270 338 2.58 5.62 1.01 356
1991 496 859 7.48 8.8 513 3.24 6.3
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Table-3.5: Continues

States Year S.M. Margin. Small S.Medi. Medium Large Total

Maharashtra1971 847 642 7.00 7.1 5.63 NA 6.15
1981 677 368 159 430 6.99 4,72 5.2
1991 402 306 288 369 6.35 833 5.48
Orissa 1971 21.64 2226 1291 13.29 8.11 8.78 13.46
1981 1007 996 884 757 298 2693 9.92
1991 7.38 1299 1435 797 298 026 948
Punjab 1971 599 16.72 3566 3753 2643 19.30 28.01
1981 16.16 7.50 1875 1596 1715 14.92 16.07
1991 13.87 1868 11.7 1501 2041 26.71 18.83
Rajasthan 1971 1.98 7.33 493 822 6.14 3.71 526
1981 087 3.88 240 6.10 430 395 431
1991 165 801 282 374 5.22 622 5.19
TN 1971 2546 1936 1477 1433 8.88 0.96 13.07
1981 18.88 1531 11.79 9.68 588 7.52 10.92
1991 12.08 9.86 1092 1087 1217 7.98 1.89
U.P. 1971 19.57 18.45 1485 1279 7.96 1094 13.01
1981 10.28 13.09 1228 10.14 7.06 9.52 10.24
1991 9951 M.86 1239 10.07 829 666 1049

W.B. 1971 2435 26.36 24.08 14.52 5.89 0.00 18.76
1981 16.10 1157 1127 1091 512 6.41 0
1991 1538 1145 1209 5.78 1.88 0 104

Allindia 1971 20.01 18.18 14.60 11.72 8.17 5.99 10.57
1981 10.04 955 847 7.27 6.66 531 748
1991 8.60 87 853 7.4 6.9 1127 8.28

Mote : S.M. (Less than 1.24 acre), Marginal (1.22-2.49 acre),
Small (2.5-4.99 acre), S.Medi(5-9.99 acre),
Medium(10.0-24.99 acre), Large (above 25 acres)

Source:JNU, M.Phil Thesis by N. Manehandra Singh, on Trends in Magnitude
and Types of Tenancy : A State Level Analysis, 2000.
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Table 3.6: Percentage Distribution of Area Leased in by Terms of Lease for Broad Size Class of Operational Holdings

1982 1992
State Size Group Fixed Fixed Share Usufru- Others Fixed Fixed Share Usufru- Others
(in ha) Money Produce Produce ctuary Terms Money Produce Produce ctuary Terms
Mortgage Mortgage
ANDHRA PRADESH 0-1 1136 6420  21.53 0.00 291 26.34 18.76 19.32 1.3 3428
1.01-2.00 1652 2928 42.03 0.00 1217 2077 2971 43.59 0 5.83
201-400 6602 3184 117 0.00 0.98 3569 3325 1697 0 14.09
>4 4122 2466 30.76 0.00 3.37 28.04 11.43 40.2 0 20,34
all sizes 35.84 30.53 29.65 0.00 3.98 2587 2679 2891 0.8 17.63
ASSAM 0-1 56.05 6.94 18.50 150 1701 1055 0 1535 0 7411
1.01-2.00 983 1223 72.42 0.00 552 26.78 9.71  41.44 0 22.07
2.01-400 19594 21.81 51.82 D.00 6.33 14.46 9.71 18.82 1.01 56
>4 40,36 0.00 57.77 1.88 0.00 44.92 0 2088 0 34.21
all sizes 24.20 13.09 55.31 0.49 6.91 17 405 2781 0.1 51.04
BIHAR 0-1 8.62 2.76 73.21 392 1149 B48 12.07 48.37 1.55 29.53
1.01-2.00 2434 1404  51.32 570 461 11.88 1859 26.19 0 4334
201-400 650 275 8017 022 036 83 1.63 30.36 0 5971
=4 268 1403 B83.29 0.00 0.00 11.08 0 3882 0 50.1
all sizes 7.14 3.94 B4.12 2.24 256 954 12.81  43.51 0.9 33124
GUJARAT 0-1 0.00 0.00 32.70 0.00 B7.30 65.78 0 1279 1.62 19.82
1.01-200 50.00 0.00 0.00 50.00 0.00 42.98 0 391 0 17.92
2,01 - 4,00 100.00 0.00 0.00 0.00 0.00 27.92 529 2278 0 44.01
>4 416  0.61 11.95  75.41 7.88 50.34 0 2731 0 2235
all sizes 15.15 1.52 33.33 40.91 9.08 39.91 165 23.74 0.46 34.24
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Table 3.6: Continues

1982 1992
State Size Group Fixed Fixed Share Usufru- Others Fixed Fixed Share Usufru- Others
(in ha) Money Produce Produce ctuary Terms Money Produce Produce ctuary Terms
Mortgage Mortgage
HARYANA 0-1 39.02 51.90 9.08 0.00 0.00 3683 33.33 1347 0 18657
1.01-2.00 35.09 0.00 64.91 0.00 0.00 70.83 23.27 59 0 0
201-400 3693 16.09 30.00 042 1657 69.63 0 3037 0 0
>4 28.84 9.59 58.91 040 227 56.64 4.03 1564 0 237
all sizes 27.85 1247 53.61 0.44 563 6144 519 19.86 0 135
HIMACHAL 0-1 8.53 2225 9.97 0.00 5925 10.15 B8.25 8.17 0 7342
PRADESH
1.01-2.00 27.60 0.00 72.40 0.00 0.00 26.91 986 1253 0 50.7
2.01-400 0.00 0.00 8.98 43.27 4176 919 0 28 7.44 5537
>4 0.00 0.00 79.98 394 16.09 0 0 0 V] 0
all sizes 10.00  21.67 45.42 9.58 1333 13.64 898 10487 043  66.08
JAMMU & KASHMIR 0-1 492 4153 53.55 0.00 0.00 6.26 8.25 0 17.31 6819
1.01-2.00 463 1.85 87.96 0.00 556 16.43 49.45 9.91 0 2421
2.01-400 000 17.85 73.16 0.00 9.00 0 342 40869 0o 251
>4 0.00 0.00 100.00 0.00 0.00 0 0 0 0 100
all sizes 249 1443 78.61 0.00 448 9.37 3021 1181 617 4244
KARNATAKA 0-1 21.51 5.19 63.65 0.00 9.64 2B.93 543 2028 0 4536
1.01-200 1899 3605 43.80 0.00 1.16 501 3646 3869 0 19.84
2.01-400 0.00 1527 79.27 473 073 37.78 43 1629 0 4163
e 12.35 5.09 81.88 0.68 0.00 1292 11.38 29.51 0 46.2
all sizes 846 10.38 78.85 1.54 0.77 2045 1465 28.61 0 3629

73



Table 3.6: Continues

1982 1992
State Size Group Fixed Fixed Share Usufru- Others Fixed Fixed Share Usufru- Others
(in ha) Money Produce Produce ctuary Terms Money Produce Produce ctuary Terms
Mortgage Mortgage
KERALA 0-1 0.00 0.00 0.00 11.92 88.08 20.74 0 0.38 0 78.87
1.01 -2.00 100.00 0.00 0.00 0.00 0.00 B899 0 1159 0 79.42
201-400 0.00 0.00 0.00 0.00 100.00 242 -0 0 0 97.58
>4 8.85 0.00 82.12 0.00 9.03 1231 0 2033 0 67.37
all sizes 12.73 0.00 0.00 9.09 7818 1595 0 213 0 81.92
MADHYA PRADESH 0-1 29.10 1.26 1.75 0.00 6189 159 159 14.03 7.43 46.74
1.01-2.00 36.67 0.00 63.33 0.00 0.00 8.46 2481 34.2 2.41 30.12
201-400 0.00 1474 67.89 9.47 7.89 18.18 1853 2182 1.2 40.27
>4 2.42 0.00 92.18 0.00 541 20.77 2045 19.89 0 38.9
all sizes 5.04 3.36 84.03 1.68 588 15.26 21:44 24.85 2.54 3591
MAHARASHTRA 0-1 48.92 1.72 25.24 23.08 1.03 4871 83 9.14 0 33.86
1.01-2.00 2143 4.08 74.49 0.00 0.00 3317 1.59 2348 0 41.76
201 -400 6.10 8.22 84.51 0.00 147 41.71 17.48 24.88 0 15.93
>4 14.56 3.15 77.20 2.85 2.25 1517 323 3674 0 44,87
all sizes 16.06 3.38 75.49 2.25 2.82 36.17 652 2091 0 36.4
ORISSA 0-1 1.27 31.08 48.85 7.34 1.46 2543 272 5323 0 18.62
1.01-200 7.3 4.08 85.73 0.00 2.88 19.56 5.43 47.6 0 27.41
201-400 801 2003 59.77 11.85 0.33 9.1 7.82 5021 1.82 31.05
4 14.42 3.60 72.66 0.00 9.32 4.76 0 1474 0 80.51
all sizes 8.20 1286 70.74 2.41 579 19.66 468 5088 0.22 24.56
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Table 3.6: Continues

1982 1992
State Size Group Fixed Fixed Share Usuiru- Others Fixed Fixed Share  Usufru- Others
(in ha) Money Produce Produce ctuary Terms Money Produce Produce ctuary Terms
Mortgage Mortgage
PUNJAB 0-1 5912 0.00 22.85 0.00 18.03 31.91 2722 1293 0 2794
1.01 -2.00 29.97 0.28 £69.52 0.00 0.22 40.81 1046 10.36 0 38.57
2.01-400 3412 9.06 56.27 0.00 055 49.54 17.12 12.5 0 2084
=4 49.16 3.29 39.37 3.36 482 67.44 7.02 1.5 0 14.05
all sizes 43.62 4,77 45.36 2.13 4.12 4917 1824 11.31 0 21.28
RAJASTHAN 0-1 591 3038 31.22 000 3249 21.87 6.09 7.27 0 64.77
1.01-2.00 1842 0.00 8158 0.00 000 14.82 388 31.15 0 5015
2.01 -4.00 492 0.88 40.71 1.28 5221 1087 1793 3884 0 32.36
>4 3.82 1.12 25.35 65.15 456 18.22 4029 19.12 053 21.85
all sizes 5.95 2.38 42,86 26,58 2222 152 19.42 23.39 0.27 41.72
TAMIL NADU 01 2347 27.56 36.25 508 785 3218 20.33 2056 6.32 20862
1.01-200 13.01 2042 52.02 3.56 1098 21.84 33.35 1239 5.48 26.94
2.01-400 2582 18.99 48.47 117 555 3B.05 1667 26.05 0 2123
>4 3523 1517 23.39 111 2510 35.52 5.34 15.9 0.82 4243
all sizes 2221 2284 43.05 2.84 9.05 32.44 2048 16.12 4,59 26.37
UTTAR PRADESH 01 23.23 1419 51.94 0.98 9.67 14.95 11.04 4182 0.08 azn
1.01-200 7.16 3.93 78.73 0.20 998 6.64 20.86 51.09 0.61 20.8
2.01-400 16.04 3.37 73.05 0.94 6.60 831 13.23 43.83 0 34.63
>4 817 1013  70.02 036 11.32 192 1374 3694 0 474
all sizes 5.29 3.00 32.99 54.39 433 9.24 152 46.45 0.27 28.84
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Table 3.6: Continues

1982 1992
State Size Group Fixed Fixed Share Usuifru- Others Fixed Fixed Share Usufru- Others
{in ha) Money Produce Produce ctuary Terms Money Produce Produce ctuary Terms
Morigage Mortgage
WEST BENGAL 0-1 0.16 1001 53.28 0.00 36.55 66 1318 448 165 3376

1.01-2.00 10.21 1.15 85.31 0.19 3.15 1335 855 5591 025 2194
201-400 056 2736 64.80 0.00 7.28 1164 425 4512 3 35.28

>4 0.82 2217 26.64 0.00 5026 44.08 0 5582 0 0
all sizes 345 1448 67.78 0.58 13.69 B.64 11.66  46.47 1.53 3.7
INDIA 0-1 1520 1377 50.98 244 1761 1817 1236 33.19 14 3488

1.01-2.00 11.01 6.99 76.49 0.00 551 151 19.09 40.92 0.81 24.07
201-400 1662 11.34 59.90 1.39 10.75 24.18 1476 30.15 046 3045
>4 19.33 8.20 57.13 10.12 5.23 3094 11.69 23.1 009 3419
all sizes 15.73 9.07 64.52 3.23 7.46 18.97 1451 34.39 098 3115

Source : Based on 37th and 48th Rounds of National Sample Survey, NSSO, Gowt. of India.
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Table-3.7: Percentage distribution of area leased in by period of lease for all sizes of operational holdings

STATE Percentage distribution of area leased in by period of lease
less than ore season Oneto oneto Fiveto twelve n.r. All
one but less than two year five Twelve  years
season one year years years  or more

Andhra Pradesh 2.3 25.5 17.27 28.8 842 10.04 7.66 100
Assam 0.84 29.05 15.26 14.49 1.93 6.33 32.01 100
Bihar 364 9.3 34.26 17.82 7.76 7.55 19.4 100
Gujarat 3.54 20.33 20.26 15.29 117 15.23 2417 100
Haryana 10.24 15.43 29.51 0.77 0.04 0.72 13.29 100
Himachal Pradesh 1.18 56 6.47 12.25 13.14 48.32 13.03 100
Jammu and Kashmir 7.69 0 9.16 13.86 498 48.58 15.72 100
Karnataka 9.72 25.88 8.92 16.11 5.22 4.45 29.69 100
Kerala 6.34 10.75 2.9 16.5 24.26 20.84 18.41 100
Madhya Pradesh 0.95 14.81 25.09 8.77 7.03 20.56 22.78 100
Maharashtra 9.75 11.12 25.17 19.63 109 10.34 13.1 100
Manipur 1.46 23.39 7 0.92 37.59 20.64 100
Meghalaya 20.43 19.37 11.32 4.79 10.33 100
Orissa 1.46 30.88 26.31 14.37 11.32 4.79 10.33 100
Punjab 6.96 12.12 41.53 11.25 12.92 4.62 10.6 100
Rajasthan 3.16 15 29.25 26.94 10.22 9.29 6.15 100
Sikkim 6.4 2.92 25.66 63.17 1.86 100
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Table-3.7: Continues

STATE Percentage distribution of area leased In by period of lease
less than one season One to oneto Fiveto twelve n.r. All
one but less than two year five Twelve years
season one year years years or more

Tamil Nadu 3.45 6.76 17.3 23.23 934 2156 18.36 100
Tripura 8.61 38.37 36.8 4.39 11.82 100
Uttar Pradesh 2.64 15.08 38.83 11.81 10.48 9.43 1.8 100
West Baengal 3.22 8.45 10.67 18.58 1267 3581 10.6 100
Andaman and Nicobar Island  0.02 12.07 7.88 54.39 10.49 12,73 2.43 100
Pondicherry 4.34 43.48 7.28 4.4 40.5 100
India 4.82 16.44 30.67 14,64 7.81 10.87 14,72 100

Source : NSSO, 48" Round, 1992 (Operational Holdings)
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4
Impact of Tenancy Reforms

s we have already discussed, the nature of tenancy reform under
Ataken since independence varied from state to state. The macro
level data may sometimes indicate the nature of relationship between
tenancy reform on the one hand and productivity growth and poverty
reduction on the other. However, the analysis of micro level data would
be more revealing and useful. Therefore, the study relied on both macro
level secondary data and primary household data. The farm level data
were collected from three states, namely West Bengal, Karnatka and
Punjab. The ‘Operation Barga' in West Bengal in 1978 is claimed to
have exerted a positive impact on agricultural productivity and socio-
economic status of poor tenants which needs to be empirically verified.
Similarly, a large number of tenants have been conferred occupancy
right in Karnatka in recent years, particularly since 1979 and therefore, it
is necessary to see whether such tenancy reform measures helped to
improve the condition of erstwhile tenants. Besides, the state of Karnatka
is now pleading for a liberal land palicy, the impact of which needs to be
assessed.

The State of Punjab presents an altogether different scenario. The
tenancy law is quite liberal. But reverse tenancy is taking place, in which
case the large and medium farmers have a lion’s share in the land lease
market which seem to negate the egalitarian objective of tenancy reform.
Anyway, there is a need for analysing the impact of reverse tenancy on
agricultural productivity and equity in Punjab.
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West Bengal

In order to examine the impact of ‘Operation Barga' on productivity
improvement and socio-economic status of the poor sharecroppers, both
secondary and primary data were collected and analysed. More
specifically, the following issues were examined :

i) Has ‘Operation Barga' led to greater security of tenure for the
tenants-at-will, including sharecroppers?

i) Has ‘Operation Barga' helped the sharecroppers to have
improved access and use of credit and modern technical inputs
in agriculture? Has it helped in improving land productivity?

i) Have the economic condition and social status of sharecroppers
improved significantly after ‘operation barga'?

iv) Is there a need and scope for further tenancy related reforms in
West Bengal?
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The system of sharecropping tenancy has a long history in Bengal. During
the Mughal Period, the task of revenue collection was assigned to a
class of agents called “Zamindars”. But the cultivator could not be
generally evicted from land unless there was a failure on his part to pay
the stipulated revenue to the Zamindar. However, the East India Company
which obtained the Diwani of Bengal, Bihar and Qrissa in 1765,
experimented with several methods of revenue collection, often
distributing rights through auction to the highest bidders. This resulted in
rack renting and untold misery of the peasants, who often faced famines
as in 1784, 1787 and 1790. The permanent settlement introduced by
Comnwalis in 1793 conferred the proprietorship of land on the erstwhile
Zamindars in exchange for the payment of revenue fixed in perpetuity.
However, in course of time, the estates of many Zamindars were sold
for arrears of revenue to merchant moneylenders and others who were
never interested in agriculture. Their main interest was to collect high
rent out of land. In the process, a system of subinfeudation was created,
having a long hierarchy of tenants and sub-tenants.

The Rent Act of 1859 provided some security to occupancy tenants
who cultivated land at fixed rate from the time of the permanent settiement
or for whom the rent was not changed for 20 years. But non-occupancy
tenants were not given any protection against either rent enrichment or
eviction. The Bengal Tenancy Act of 1885 also provided that any ryot
who had been in possession of any land for 12 years either by himself or
through inheritance becomes a settled ryot with occupancy right. But
the non-occupancy ryot including sharecroppers were liable to be evicted.

The spread of sharecropping in Bengal owed mainly to the emergence
of a class of gentleman Jotdars under the British rule, who would not
cultivate the land themselves and prefer to lease it out against a share
of produce. Besides, under the impact of poverty, indebtedness and
sub-division of holdings, many peasants became dependent on barga
cultivation to supplement their family income. In fact, the Jotedars
preferred sharecropping arrangements to fixed rent tenancy and
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cuitivation through hired labour due to two reasons. First, it provided
them with the most convenient and cheapest method of rental eaming
without much supervision and second, for those landowners who indulged
in money lending, it ensured them positive income from money lending
as the loans were mostly repaid in the form of grain after harvest. Also
the poor peasants preferred sharecropping to wage employment because
the sharecroppers enjoyed better social status compared with the
landless agricultural labourers.

The sharing of crop was mostly done on the principle of equal shares,
although in some cases, the landowners made arbitrary deductions even
before the produce was shared. Also the sharecropping contracts led to
some kind of dependency relationship between the sharecropper and
the landlord (Cooper, 1983). The most adverse impact of sharecropping
could be visible in terms of indebtedness of the sharecropped land. On
the eve of independence, nearly 21 percent of the total cultivated area
in Bengal were under barga cultivation. In districts like Burdwan, Bankura,
Murshidabad, Jalpaiguri and Hooghly the proportions of area under
‘parga’ varied between 25 percent to 31 per cent. (Land Revenue
Commission of Bengal, 1940). '

Tenancy Reforms in Post Independence and Partitioned
Bengal

After independence, the Govt. of West Bengal passed the Bargadar Act
of 1950 which provided that the land owner and the Bargadar could
mutually decide the sharing pattern of output. In cases where there was
no such agreement, the bargadar would retain two-thirds of the gross
output if he supplied &il the production inputs. The landowner could also
evict the bargadar if he needed the land for personal cultivation or if the
sharecropper misused/neglected the cultivation of such land. Further,
the West Bengal Estate Acquisition Act (1953) aimed at abolishing all
intermediaries and bringing all ryots and under-ryots into a direct
relationship with the state. In 1955, the Government passed the West
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Bengal Land Reforms Act which imposed a ceiling of 25 acres on the
ownership holding of a ryot (excluding homestead). The barga related
main provisions of the Act, as amended upto 1969 included that (a) the
landowner shall receive half of the gross produce if he supplied plough,
cattle, manure and seed and (b) the land owner could terminate a barga
for personal cultivation, if the land owned by him was within the ceiling
limit. However, usually the landowners evicted the Bargadars and in some
cases, employed them as agricultural labourers on the same plots.

The late sixties and the early seventies witnessed violent agitation by
the bargadars and the landless in West Bengal . In some places, there
was even forcible seizure of land from the Jotedars. In order to contain
the discontent, the Government (under President's rule) amended the
West Bengal Land Reforms Act of 1955. The amended Act made the
Bargadar's right to cultivation hereditary and raised his share to 75
percent of gross produce If he supplied all the inputs and 50 per cent if
all inputs except labour were supplied by the landowner. The landowner
was required to give a receipt on receiving his share of produce. In case
of resumption for personal cultivation, at least 0.809 hectare was required
to be left with the bargadar. In 1975, the government passed the West
Bengal Acquisition of Homestead Land for Agricultural Labourers,
Artisans and Fishermen Act which conferred ownership of homestead
land upto a limit of 0.08 acre. The Government was required to pay
compensation to the landowners for loss of such land under homestead
tenancy.

The Post 1977 Reforms

The year 1977 is a landmark in the history of West Bengal. The
communist led left front Govt. has been continuously in power in the
state since then. The left front Govt. amended the Land Reforms Act of
1955 in Sept. 1977 to protect the interest of the sharecroppers. In the
past, the sharecroppers were often evicted because of the vague
definition of personal cultivation. According to the amended Act the land
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owner could resume his land given to a sharecropper if i) the land owner
or some members of the family reside in the locality where land is situated.
ii) income from land is the principal source of his income iii) resumption
of land leaves a minimum of 1 ha. to the sharecropper iv) if the resumed
land is cultivated with the help of family labour and not by hired labour.
Further if anyone tried to evade the sharecropper illegally, he will be
prosecuted. Besides any failure on the part of the landowners to issue
receipts were liable to pay a fine of Rs. 1000/- and imprisonment for 6
months.

In 1978 the left front Gowt. launched a special campaign to record the
name of sharecroppers which is widely known as ‘Operation Barga'.
This was done by the revenue department in active collaboration with
farmers organization and local self Government called Panchayat and
effort was also made to take the help of Commercial Banks and Co-
operatives for providing institutional credit facilities to the sharecroppers
and beneficiaries of ceiling surplus land, so that these people were not
dependent on local landlords and money lenders. The list of recorded
sharecroppers and beneficiaries of ceiling surplus land, duly prepared
and authenticated by revenue officials, were supplied to the banks.

The ‘Operation Barga’' led to the recording of nearly 15 lakhs
sharecroppers covering about 11 lakhs acres of land. Table-4.1 shows
the number and area of recorded sharecroppers in West Bengal by
district, upto Dec. 1998. The district of Medinapur alone accounts for
about 3 lakh recorded sharecroppers over 1.4 lakh acres of land.
Similarly, the districts of Bardhman, Bankura, Birbhum and South 24
Praganas have large number of recorded sharecroppers. Table-4.2
indicates the area under recorded tenancy as percentage of net cultivated
area in each district. It may be seen that out of 5.4 million hectares of net
cultivated area, about 4.5 lakh hectares i.e., nearly 8.2 percent is reported
to be under recorded sharecropping. In several districts, including Cooch
Behar, Birbhum, Howrah, Jalpaiguri, Malda, Dakshin Dinajpur, Hooghly
and Burdhwan, the proportion of area under recorded sharecropping
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was much higher than this state average, ranging from 9.9 per cent in
Burdwan to 13.4 per cent in Birbhum and 13.6 per cent in Cooch Behar.

Operation Barga and Agricultural Development

It is often said that ‘Operation barga’ is a major force behind the recent
spurtin agricultural growth in West Bengal. First, it provided a security of
tenure to the sharecroppers which was associated with new incentive to
cultivate land more efficiently. Second, it ensured their entitlement for
accessing institutional credit facilities. Third, ‘Operation Barga' and other
institutional reforms altered the rural power structure, thereby enabling
the sharecroppers and poor peasants to have equal access to modern
technical inputs. Logically therefore, the productivity of sharecropped
land should have increased. Upto 1980, agricultural productivity in the
state was more or less stagnating. The average annual growth rate of
food production in 1970-80 was 0.7 per cent. The coverage under HYV
technology was hardly 33 per cent of rice and wheat area in 1980-81. It
increased to 58per cent in 1990-91 and nearly 85per cent in 1988-99.

The average yield of rice increased from 1.4 ton/ha. in 1980-81 to 1.8
ton./ha. in 1990-91 and 2.3 ton./ha. in 1998-99. Although the yield level
of rice in West Bengal is still comparatively lower than those in Punjab
and Haryana, nevertheless the growth rate of rice yield during 1980-90
was highest in the country. This grew at the annual compound growth
rate of above 5 per cent. The yield of wheat increased from 1.4 tonne/
ha. in 1980-81 to 2.2 tonne per hectare in 1998-39. The average Yyield
of food grains increased from 1.4 tonne per hectare in 1980-81 to 2.2
tonne per hectare in 1998-99 (Table-4.3). Table-4.4 shows the state-
wise annual growth rates of yields of foodgrains during 1970-80, 1980-
90 and 1990-99. Assuming 1981-82 as the base year(100), the
productivity index of non-food crops also rose sharply to 189 in 1996-97
(Govt. of West Bengal, Eco. Review, 1999-2000). Similarly during 1983
to 1993, there has been a drastic decline in the rural poverty ratio in
West Bengal. Based on the methodology of expert group as adopted by
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the Planning Commission, the rural péverty ratio in West Bengal declined
from 68 per cent in 1977 to 63 per cent in 1983 and 40.8 per cent in
1993. While the rural poverty ratio in West Bengal declined by about 27
per cent during 1977-78 to 1993-94, the All India poverty ratio dropped
only by 16 per cent during the same period (Haque,1998).

There is often a debate whether the credit for agricultural revolution in
West Bengal should go to technological change or land reform,
particularly ‘Operation Barga'. As we have said, the adoption of HYV
technology and chemical fertilizers was very rapid since 1980-81.
Besides, during 1980-81 to 1990-91 nearly 1 lakh ha. of additional land
were bought under canal irrigation and between 1990-91 and 1997-98
another 1 lakh ha. of land was brought under government canals. The
number of both shallow and deep tubewells also increased substantially
during this period. Table-4.5 shows the latest district-wise number of deep
and shallow tubewells in 1998-99. While the access to additional irrigation
by government canals was the result of government initiative, private
initiatives were largely responsible for.the adoption of new technology
and increased access to minor irrigation facilities. The operation barga
and others land reform measures undertaken by the government have
changed the rural power structure in favour of the poor and enabled the
poor peasants and sharecroppers to have increased access to credit,
irrigation. HYV seed and chemical fertilizers, which helped in productivity
growth and improvement in their socio- economic status. Operation barga
could have to this extent acted as a catalytic agent for development.

Agricultural productivity in the state started moving upward since 1983
after 4 years of special campaign on operation barga (Table-4.3). Since
tenancy reform and agricultural growth occurred simultaneously, the
Government of West Bengal and several other people found a connection
between the two. According to Dasgupta(1995), 98 per cent
sharecroppers have recorded themselves, 80 per cent of them in the
peak period of 1978-80, following the first panchayat election. According
to Banerjee and Ghatak (1995), after controlling for factors such as
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rainfall, public irrigation and district specific fixed effects, growth in the
production of aman, aus and boro rice was found to be correlated with
the progress of tenancy reform. The relationship was found to have
been statistically significant in the cases of aman and aus, but not in the
case of boro rice. While the yields of major crops were positively and
significantly correlated with the progress of tenancy reform, the evidence
on the mechanisms through which higher yields were associated with
tenancy reform was not decisive. Although HYV adoption and increase
in shallow tubewells were positively correlated with tenancy reform, the
relationship was not found to have been statistically significant.

Infact, it is difficult to make the exact quantification of the effect of tenancy
reform this way. We tried to run even a modified version of the equation,
using dummy for the year 1978 when ‘operation barga’ was launched.
But the results obtained were absurd, and illogical. Probably, it is better
to examine whether a higher crop share and greater security improved
the incentives for the sharecroppers to work harder and to supply greater
amounts of non-marketable inputs. Gazdar and Sengupta (1999) further
point out that operation barga led to environmental changes such as
greater social equity, greater self-confidence amongst the poor,
improvement in the bargaining position of tenants and greater proximity
and responsiveness of local government. One needs to analyse whether
such environmental changes helped in breaking the structural barriers
of growth. Conversely, Pal(1992) points out that operation barga has
not been successful in augmenting production and productivity on the
share cropped land due to the poor resource base of the sharecroppers.
Neil Webster(1992) observed that consolidation of management around
tubewell command areas was the major source of growth in West Bengal
agriculture. Earlier tenancy patterns have been reversed for the irrigation
based boro paddy cultivation season. Water owners who have mini
submersible tubewells tend to be the richest and most powerful in the
villages, rent in land for boro paddy cultivation. This led to expansion of
area under boro paddy, the yields of which were much higher than those
of aman and aus paddy and other coarse cereals and millets.
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Bhaumik(1992) observed that even after recording of barga, resource
allocation and productivity still varied between owned and sharecropped
land. However, the recorded tenants tend to perform better or at least
competitively with the unrecorded tenants, as regarding cultivation of
sharecropped lands. Besides, the recorded tenants extract a much larger
share of total returns compared to the unrecorded tenants and to this
extent, operation barga has led to augmentation of income of a large
section of recorded tenants.

Nevertheless, it is doubtful whether operation barga and other land reform
measures undertaken by State Government are solely responsible for
rapid agricultural growth in recent years. About 14 lakhs recorded
sharecroppers covered hardly 11 lakhs acres of land. Therefore even if
assume that land productivity of these sharecroppers doubled during
1980 to 1998-99 (much above the state average rate) the sharecroppers
could have contributed hardly 5.7 lakhs tonnes of foodgrains in 1998-99
over what they were producing in 1980-81. But foodgrain production in
the state during 1980-81 to 1998-99 increased by about 6 million tonnes.
Also the increased access to irrigation by all categories of farmers, the
index of area under Boro-Paddy increased by 5 times, the yield of which
was 3 times higher than that of kharif rice. Also the middle class peasants
rather than the sharecroppers held the lion’s share in ownership of
tubewells. This also raises another important question of land reform
whether ownership of water rather than land would be crucial in
empowering the rural poor.

At the same time, the role of operation barga in improving the income
and socio-economic status of the sharecroppers cannot be
underestimated. While the direct effect of operation barga may be
relatively small, the indirect effect was indeed very large and significant.
By changing the rural power structure and increasing the accessibility of
the poor peasants and sharecroppers to irrigation and modern technical
inputs, operaton barga acted as a catalystic agent for rapid agricultural
growth. [t also put indirect pressure on the resident land owning class to
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work hard for increasing farm productivity and income in order to maintain
their previous standard.

It may be seen from Table—4.6 that area under recorded barga was
highest in the districts of Cooch Behar (13.6 per cent) and Birbhum
(13.4 per cent). While the index of agricultural productivity rose
significantly in Birbhum district, it was not so significant in Cooch Behar.
Also the average yields of foodgrains as well as poverty ratio were high
in Cooch Behar and Jalpaiguri where the incidence of sharecropping
was high. In other words, agro-climatic and technological factors play
an important role in productivity growth. Since the district-wise secondary
data do not reveal much, a micro level household survey was conducted
in the districts of Medinipore, Birbhum, Bardhman and Jalpaiguri in
1997-98.

In all the selected villages tenants, whether pure or partly owner and
partly tenant, belonged to the category of small and marginal operators.
Most of the selected sharecroppers are reported to cultivate the leased
land for the past three decades. But they got barga right between 1981
and 1987. Only 4 percent sharecroppers in Birbhum and 12 per cent in
Midnapore reported that their tenancy cases were not recorded (Table-
4.7). However, the incidence of boro season leasing ranged from 14
per cent in Midnapore to 50 per cent in Burdwan and these leases are
not recorded. Nearly 68 per cent of the sharecroppers leased-in land
from the local resident large landowners. In fact, this proportion varied
between 60 per cent in Burdwan and 80 per cent in Jalpaiguri. The
percentage of sharecroppers leasing in from absentee landowners
ranged between 15 per cent in Jalpaiguri and 27 per cent in Birbhum. it
may be seen from Table-4.7 that in Burdwan and Midnapore, some
instances of fixed rent leasing are evident, although this is prohibited by
law. Also the lands leased in are parily irrigated. Regarding input and
crop sharing arrangements, only 5 per cent landlords in Midnapore and
10 per cent in Burdwan shared material inputs. About 14 percent of the
tenants reported that landowners used to share 50 per cent fertilizer
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cost before recording of barga, but now they are not doing that. Also the
share of output has changed significantly after recording of barga. Before
‘operation barga' nearly 40 to 75 per cent in Birbhum, 50 to 60 per cent
in Burdwan and 50 per cent in other districts were shared by landlords.
Nearly 32 percent of sharecroppers reported that now they get 75 percent
of the crop produced as against 50 percent before recording of barga.
The remaining 68 percent sharecroppers give 30 per cent to the
landowners as against 40 per cent before. There were also cases of
interlinkages between land lease, credit and labour markets. The
percentage of sharecroppers receiving 5 per cent in Burdwan district to
20 per cent in Birbhum district. There seems to have a positive
relationship between such interlinkages and agricultural backwardness.
Surprisingly, only 10 percent of the sharecropping tenants in Birbhum
and 20 per cent sharecroppers in Burdwan reported that they have
undertaken land improvement measures after recording of barga (Table-
4.8). However, the cropping pattern as well as the yield levels seem to
have changed after recording of barga. Nearly 95 to 100 per cent peasant
bargadars felt that they are better off after ‘operation barga’. Due to
increase in the security of tenure, there is no significant difference in
average productivity of own land and leased in land, under homogenous
agro-climatic situation. In some cases, where it existed, it was due to
difference in land qualities, and not due to tenancy as such.
Sharecroppers are now adopting HYV technology and are showing
greater interest in raising the yields of crops. Although, the average
yield of Kharif paddy increased only marginally most of the sharecroppers
are now growing boro-paddy which yields about 20 quintals to 30 quintals
per acre (Table-4.9). The yield of wheat also increased in all the sample
districts. Aimost all the sharecroppers mentioned that they are now taking
more interest in the share cropped land due to new initiative after
operation barga. They are also entitled to have access to bank credit. It
may be seen from Table-4.10 that those sharecroppers who succeeded
in improving crop yields, attributed 25 percent of yield improvement
directly due to barga recording and the remaining 75 percent to increased
access to irrigation and HYV technology which was also the indirect effect
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of tenancy reform. In other words, the positive interaction between
tenancy reform, technological change and credit availability helped.

Impact of Operation Barga on Security of Tenure of the
Sharecroppers

It needs to be clearly understood that operation barga was an attempt to
register the names of sharecroppers in the recprds of revenue
department which give them greater sense of security against eviction.
This was primarily an administrative measure to implement the already
existing tenancy law which give them a permanent heritable right of
tenancy. In effect ‘OperationBarga’ only helped in proper implementation
of the existing tenancy law. Our personal discussion with the selected
sharecroppers in sample districts revealed that almost 100 per cent of
the sharecroppers had a feeling of greater security due to recording of
‘barga’. Earlier as agricultural tenancy was banned in the state and
sharecroppers were not registered, they were not even recognized by
law as tenants. To this exient, operation barga can be termed as a
successful measure of tenancy reform. However, there is a growing
tendency for leasing out of land by small farmers and sharecroppers,
during the boro season and most of the lessee happen to be relatively
better off section of the farming community who own either shallow or
deep tubewells and have the capacity to investin modern inputs. These
leases are not recorded and recognised by law. Nevertheless, such
informal leasing during the boro season has helped in raising land
productivity, although in some areas, expansion of boro season cultivation
as such has posed a threat to ecologically sustainable agricultural
development, due to over exploitation of ground water. When the
recorded sharecroppers were interviewed, at least 20 per cent of them
reported that they are sharecroppers on the same land for a long time
and have maintained good relations with the landowners. Besides, there
is often a debate whether the sharecroppers should be given ownership
right on the land which they cultivate. It is often feared that change of
government in the state may lead to eviction of many sharecroppers
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because of the revengeful attitude of the land owners, particularly in
those cases where there is on-going litigation or dispute between the
landowner and sharecropper. At one stage, the government of West
Bengal perceived that it was not feasible to abolish the system of
intermediaries altogether, because of various reasons.(Govt. of West
Bengal, 1980). So far, the Government has not decided on this issue. It
was observed in the course of our field visit that in some cases the
sharecroppers are informally exchanging land with the landowners for
acquiring ownership right over at least a part of the leased in land. For
instance, if a share cropper has 5 acres of recorded sharecropped land,
he keeps 2 acres with him on ownership basis and returns 3 acres to the
original landowner, who then sells it to a third party. Although this is
illegal and informal, but a market-led transfer of land ownership is taking
place. Although there are not many such cases, those of the
sharecroppers who feel insecure may enter into such informal transfer
of land ownership. Moreover, the state of West Bengal does not recognise
fixed rent tenancy. But in some developed pockets, there is an emerging
trend towards fixed rent tenancy. Although such tenants are not
recognized by law and have no security of tenure, such a lease market
tends to exist.

Accessibility of the Poor to Leased in Land

As per the National Sample Survey nearly 46 per cent of the landless
households and 12 to 20 per cent of marginal households have access
to lease market. The average size of leased in land per households was
0.05 ha. and in the case of marginal farmers it varied from .01 to .07 ha.
Mearly 8 to 9 per cent of the small and semi-medium farmers also leased
in land, the average size of leased in land being only 0.04 ha. About 3
per cent of the medium farmers in the category of 4 to 10 ha. leased in
land, the average size of such leased in land being 1 ha. per household.
The NSS data further show that nearly 86 per cent of the total leased in
land in West Bengal are cultivated by marginal and small farmers. In
most cases the sharecroppers leased in land from either medium and
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large land owners or absentee land owners. Hardly 5 per cent of the
area leased in were from marginal farmers. Thus, the sharecroppers in
West Bengal were mainly small and marginal farmers.

Input-Output Sharing Arrangements

According to the West Bengal Land Reform Act as amended in 1979,
the land owner shall receive half of the gross produce if he supplies
cattle, plough, manure and seed. In other cases the land owner's share
of output shall be only 25 per cent. Datta and Kapoor{1992) observed
that in only 17 per cent cases, the legally stipulated cost and crop sharing
rates are being practised. Studies conducted before ‘operation barga’
revealed that nowhere in the state, the share of land owner was less
than 50 per cent . In some cases particularly under Kisheni system, the
land owner’s share of output was as high as 75 per cent. However, our
results for the year 1998-99 show that the recorded sharecroppers
including the former farm servants who have been recorded as ‘bargadar’
now receive 50 to 75 per cent share of the output. Earlier before recording
of barga the sharecroppers in the sample villages of Birbhum used to
get only 30 to 33 per cent of the share of output. In Birbhum district,
particularly under Kisheni system, the sharecroppers had to provide only
his labour and all other inputs were provided by the land owners. After
recording of barga in majority cases land owners do not share any input
cost. In Medinapore district, the land owners in some cases complained
that they do not get any share of output. In fact, from the landowner's
point of view, if they get timely and legally stipulated share of output ,
they have no problem with * barga recording as such.

Access of the Sharecroppers to Credit and Modern Technical
Inputs

The results of our field survey show that hardly 1 per cent of the
sharecroppers in Birbhum and Medinapore district and about 2 per cent
in Bardhman district and none in Jalpaigur have access torinstitutional
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credit facilities. Thus, although recording of barga has entitled the
sharecroppers to access 1o credit, due to various procedural difficulties
and delays in accessing institutional credit, they prefer to borrow money
from private moneylenders at high interest rates, ranging from 36 per
cent to 48 per cent per year, merely on ground of convenience.

Nevertheless, the new incentive created by operation barga has helped
some sharecroppers to make investment in various land improvement
measures. The sharecroppers have increased access to irrigation due
to development of water markets and also an insignificant percentage
of them installed tubewells with or without government help. Nearly 100
per cent of the sharecroppers in Bardhman district, 80 per cent in Birbhum
district and 50 per cent in Medinapore district were found to adopt HYV
technology. Almost 100 per cent of the recorded sharecroppers reported
that they are now putting more labour and getting more output per unit
of land as compared to those before recording of land rights. According
to their perception atleast 20 to 25 per cent of the incremental land
productivity in recent times was due to new incentive and ability of the
sharecroppers created through recording of share cropping. About 30
to 40 per cent was due to increased irrigation facilities and 30 to 35 per
cent because of adoption of HYV technology.

It was also observed that the socio-economic condition of sharecroppers
has significantly improved due to operation barga. Majority of the
sharecroppers interviewed reported that they effectively participate in
politics and local level democratic institutions. They are socially treated
at par with others. Nearly 1/3™ of household income of the sharecroppers
come from leased in land and this is the contribution of share cropping
on poverty reduction. Nevertheless, the overall income position of the
sharecroppers was not very satisfactory. Particularly in Medinapore and
Jalpaiguri districts the pure tenants lived below the poverty line. Thus,
there are miles to go for improving the economic conditions of
sharecroppers.



Fig-3.3: Percentage of Tenant Households Below Poverty Line
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Selected Case Studies

1. Mr. Uttam Shabh is a resident of Dholtikuri in Birbhum district. He
owns 3 acres of land and has leased-in 2.67 acres from an
absentee landlord. He is cultivating the leased-in land on
sharecropping basis from 1975 on continuous basis. The ténancy -
was recorded in 1982. Earlier the landlord was sharing 50 percent
of seed and fertilizer cost, but now the entire input cost is borne
by Mr. Shah, the sharecropper. Prior to recording of barga he
was sharing 50 percent output with the landlord, now he gives
him only 25 percent. He also installed tubewell in the year 1989
at a cost of Rs. 50,000. Earlier he was growing only local paddy
and obtained an yield of 12 quintals per acre, now he also
cultivates mustard and boro-paddy. He gets on an average 24
quintals per acre of boro-paddy. This is partly due to availability
of irrigation facility and partly due to new crop varieties.

Mr. Shah is a small farmer and leasino-in of land has elevated
him to the category of semi-medium farmer. His annual income
is about RAs. 30,000. He also owns a television, a radio, 2 bicycles
and a bullock cart. Besides, he has 6 cows and 3 tanks.

2. Mr. Mangal Tudu is a resident of Dholti Kuri in Birbhum dirstrict.
He belongs to a tribal community. He isilliterate. He was basically
a landless person but he leased-in 1.5 acres of land from an
absentee landowner who is in service outside. He cultivates this
land on continuous basis. His tenancy is recorded with effect
from 1981. The land is irrigated by canal and irrigation is assured
at least in Kharif season. He shares 50 percent of the output
with the landowner. Besides, the landowner shares 50 per cent
of the fertilizer and seed cost. Mr. Tudu has not brought about
any land improvement measures after recording of barga, but
he is now taking more interest in cultivation. He grows HYV paddy
in the Kharif season and also HYV boro-paddy in the rabi season.
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He obtains an yield of about 15 quintals per acre of Kharif paddy.
Earlier he was getting only 12 quintals of Kharif paddy. His relation
with the landlord is quite cordial. The landlord supplies both
production credit and consumption credit to the tune of Rs. 1000
per year. He does not pay any interest for that. Mr. Tudu also
rears some poultry birds and hires out labour. His total annual
income is Rs. 12,000 of which 5000 is from crop cultivation, 6500
from hiring out labour and 500 from poultry. He also possess 1
radio, 1 bicycle and 4 cows.

Mr Tudu reported that he is taking more interest in cultivating the
leased land after the recording of barga. However, it looks that
the yield difference of three quintals per acre is mainly due to
adoption of high yielding variety of paddy, as he was growing
only local variety before recording of barga.

Mr. Dilip Bagdi is a resident of Purba Sahapur in district Birbhum.
He owns only 0.67 acres of land and had leased-in one acre
land from a person who stays in the town and works as a teacher.
Mr. Bagdi cultivates the leased-in land from 1975 and his share
cropping tendency was recorded in 1983. He does not get any
input share from the landowner and pays 25 percent of the output
to him. Mr. Bagdi reported that after recording of barga, he has
been able to improve his productivity due to greater incentive
and availability of irrigation facility. Earlier he was growing only
local paddy, but now he grows HYV Paddy in the Kharif season
and wheat and potato in the Rabi season as well as boro-paddy.
The landowner does not supply him any credit, but he has access
to institutional credit facility. His annual income in the year 1997-
98 was Rs. 10500 from agriculture. In addition, he earned about
Rs. 8000 by hiring out labour.

In this case, Mr. Bagdi is a marginal farmer and the landowner
from whom the land had been leased-in is also a marginal
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landowner. But he has an alternative employment outside
agriculture. Mr. Bagdi's access to leased land has helped him to
live above poverty line without which his economic condition would
have been worse off. Since the West Bengal law does not impose
any restriction for any non-farmer to lease-out land, the reported
tenancy is also legally permissible. However, the question is
whether in such a situation the tenant should be conferred
ownership right and if so whether it is politically feasible and finally
whether this will lead to improvement in land productivity.
Although the answer is not very simple, it is possible to predict
that such a policy would not be welcome particularly when
economic liberalisation is an order of the day.
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Karnataka

The state of Karnataka came into being on 1% November, 1956 as a
result of amalgamation of the states of Mysore, Coorg and parts of
Madras, Hyderabad and Bombay. Each of these constituents had its
own , often distinct land tenure system and also implemented land reform
measures in its own way before the amalgamation took place. The new
state enacted a comprehensive legislation, called the Karataka (formerly
Mysore) Land Reform Act, 1961. The KLR Act of 1961 which was
effective from 2 October, 1965, provided for fixity of tenure, subject to
landlords right of resumption. All tenants and sub-tenants of non-
resumable lands were to come into direct contact with the state, with
effect from a date to be notified. In the Bombay-Karnataka region, the
act also provided that even after resumption of land by the landowner,
for personal cultivation, the tenant would be left with at least half of the
leased land. According to Hegde (1965), however, due to various
loopholes, the act benefited mainly the law knowing landlords. According
to Joshi (1977), the 1961 Act created discontent among the rank and
file of the tenants in North Kanara. In 1974, the KLR Act, 1961 was
substantially amended. The amending provisions banned leasing out
of land in Karnataka except by soldiers and seamen and the right of
resumption was eliminated. The 1974 Act did not even spare widows,
unmarried daughters, old and disabled small land owners, who leased
out land. Further through an amendment in 1979, persons inducted as
tenants before 1-1-1979 was entitled, with effect from the date of vesting
(1-3-1974) to be registered as an occupant in respect of the land under
his cultivation, subject to ceiling limit. Section 48 of KLR Act, 1974 also
made it mandatory for the state government to constitute a tribunal for
each taluk for speedy disposal of application. The Act prohibits the
tenants who have been conferred occupancy rights from transferring
such land by way of sale, gift-exchange, mortgage within a period of 15
years from the date of cerificate. However, when a tenant dies, the
landlord shall be deemed to have continued the tenancy to the heirs of
such tenant on the same terms and conditions on which such tenant
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was holding at the time of his death. The tenant can surrender the land
only in favour of the government. Also he should cultivate the land
personally, otherwise, the land shall be forfeited to Government. The
State Government in a recent amendment of rule (1998) further provided
that the persons who were tenants before the commencement of the
1974 Act, and failed to apply for the occupancy right could file application
upto 30-4-99. The applications received, are being processed now.

Upto March 1979, about 7.63 lakh applications were received for grant
of occupancy right, involving an area of 41.4 lakh acres of land. Out of
these only 2.69 lakh applications were decided in favour of the tenants,
involving 10.93 lakh acres of land (Lalitha Natraj, 1980). However, the
latest available data upto 31% July, 2000, as shown in Table-4.11 reveal
that so far above 4.89 lakh tenants have been conferred occupancy
right, covering 18.50 lakh acres of land. Nearly 10 thousand cases are
pending in the High Court, involving 59.5 thousand acres of land. There
are inter-district variations in the number of beneficiaries of the tenancy
reform. The districts of Uttar Kanada, Dakhin Kanada, Udupi, Belgaum
and Shimoga had relatively large number of beneficiaries, involving also
a larger area under occupancy right. Both administrative and historical
reasons could be behind such inter-regional variations. The coastal
region which had high concentration of tenants and had also witnessed
several agrarian movements are reported to have done well in this
respect. The proportion of area under tenancy was much lower in Old
Mysore region and therefore, agrarian unrest was minimal. In northern
Karnataka, particularly in Bombay-Karnataka region, the proportion of
area under tenancy was higher than that of Old Mysore, at lower level
than that of coastal Karnataka. But the lands were mostly dry and the
former tenants were largely indebted to local moneylenders (Pani, 1997).
According to Pani (1997), the largely uniform implementation of law had
different effects on the three regions. In coastal region, the substantial
transfer of land from landowners to tenants fundamentally transformed
the agrarian system. But in Old Mysore districts, where tenants were
few, the tenancy reform did not alter the nature of the agrarian system.
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Since both ex-tenants and landowners belonged to all size of classes,
the reform only led to vertical split of the rural society on factional rather
than class lines. This was partly true also of Northern Karnataka..
However, in districts like Kolar, Bangalore, Hassan, Mandya and Mysore
the proportion of area under tenancy was more in the larger size classes
and hence, the law benefited them most. As V.M. Rao (1992) points
out, benefits of implementation were not focussed on the rural poor and
landless, who did not gain any land under tenancy legislation. The.
principal beneficiaries of the tenancy legislation were the lessees having
the farm size of above 15 acres, who were also in a better position to
assert their nights as tenants. Besides, agricultural production lost its
momentum in the 1980's and the political wave initiated by Devaraj Urs
lost its thrust. Moreover, as Gopal lyer's study (1997) shows, despite
legal ban concealed tenancy exists in all the regions of the state. It
varied from 6 to B per cent in the villages of northern dry region and 4 to
6 per cent in the villages of central and coastal regions. At the state
level, it was about 6 per cent. There were also a few cases of reverse
tenancy.

Anyway, Karnataka Land Reform Act, 1974, as emended in 1979, was
considered to be a revolutionary step for providing security of tenure to
the erstwhile tenants, although its impact on agricultural growth and equity
needs to be systematically studied. During 1979 to 1995, the percentage
of gross cropped area irrigated increased from 19.2 per cent to 35.4 per
cent. The proportion of area irrigated by tubewells rose from 5.0 per
centin 1979 to 9.8 per cent in 1995 and that of wells increased from 23
per cent in 1979 to 26 per cent in 1995,

The foodgrain production in the state increased from 6.4 million tonnes
in 1580-83 to 7.6 million tonnes in 1990-93 and 9.98 million tonnes in
1998. Even if we accept V.M.Rao's thesis that agricultural growth rate
slackened in the 1980's, it was not so in all the districts. It may be seen
from Table-4.12 that in districts like Belgaum, Bijapur, Mysore, Raichur,
Shimoga and Kolar, there was an improvement in agricultural productivity
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growth in the 1980's as compared to 1970's. Besides, coastal and ghat
region where incidence of tenancy was large, reform might have helped
to reduce the rural poverty ratio to 9 per cent, as compared to the state
average(India Rural Development Report, 1999).

The present study is intended mainly to capture such impact through
direct interview of the erstwhile tenants who have been conferred
occupancy right in selected districts of Karnataka. An indepth survey
was conducted in Kolar, Tumkur, Chitradurga and Kodagu. These
districts represented somewhat differential agro-ecological situations.

All the tenants who were conferred ownership rights were in the category
of small and semi-medium farmers excepting one in Tumkur who had
50 acres of operated area and one in Kolar who had 30 acres of operated
area. In Kolar district, most of the tenants who were reported to have
been conferred ownership right had 1 to 7 acres of such land on which
ownership was conferred. Nearly 80 per cent of them had also land of
their own. The average area received through conferment of occupancy
right were 5.85 acres in Kolar, 5.56 acres in Chitradurga, 2.53 acres in
Tumkur. These occupancy tenants in Chitradurga and Kolar have also
leased in land on informal basis (Table-4.13). These leases are not
recorded, as the law does not recognise them. Nearly 25 to 35 per cent
of tenants leased in from absentees. In the case of Kolar, the per
household land received through tenancy reform, ranged from 0.5 acres
to 3 acres. But one in Tumkur had the benefit of getting ownership on 20
acres of land and one in Kolar had received ownership on 10 acres of
land. In Kodagu and Chitradurga, the occupancy right was conferred
mostly in early 80s, although in the case of Kolar and Tumkur districts,
number of tenants got ownership right between 1985 and 1990. The
purchase price varied to some extent due to difference in the quality of
land and year of purchase. It was mostly Rs 150 to Rs 300 in the case
of Tumkur, although one tenant paid Rs. 400 and another paid Rs. 800
in the same district. In Kolar it ranged between Rs. 600 and Rs. 10,000,
again depending on the quality of land and year of purchase. In Kadagu,
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it was Rs. 8200 to 12000 and in Chitradurga it ranged between Rs. 4580
to 5000. In Kolar district 90 percent of the farmers reported that they
had undertaken land improvement measures on the lands on which
ownership right was conferred. While, remaining 10 percent reported
that they had not undertaken any land improvement measures including
fencing, construction of wells and land leveling. In both Chitradurga (10
per cent) and Kodagu (30 per cent), the proportion of tenants who have
invested in land improvement measures were relatively low. In Tumkur
and Kolar, the terms of lease was on fixed cash basis. It was both for
lands on which ownership right was conferred, prior to such right and in
the case of lands being cultivated now without any occupancy right. The
amount of fixed cash ranged from Rs. 150 to Rs. 400 per acre in Tumkur
and in Kolar it was Rs. 400 to 600 per acre.

However, in both Chitradurga and Kodagu, sharecropping tenancy was
predominant, the share being 50:50. Almost all the tenants reported
that conferment of ownership right has helped in raising their employment
and income levels. In Kolar district the average annual income ranged
from Rs. 8100 to Rs. 60720 excepting one large farmer cum business
man who earned Rs. 1 lakh 50 thousand per year. In Tumkur district it
ranged from Rs. 3500 to Rs. 25,000. In Chitradurga, it varied from Rs.
8900 to 12000 and in Kodagu district, it ranged between 25000-125000.
Besides, as Table 4.14 reveals, each such household possessed
livestock and other assets. It was observed that ceteris paribus, there is
no significant difference in the yield levels on land owned through
inheritance and that held under occupancy right . The occupancy tenants
treat the land received as their own land and make efforts to raise
productivity. In cases, where the lands were received from absentee
land owners, priests and temples, land productivity significantly improved.
However, from equity point of view, this was in some case iniquitous.
Particularly, the condition of some widows and priestly families became
worse off. Productivity of land held on informal lease is low, which again
calls for appropriate reform.
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Nearly 90-95 per cent of the occupancy tenants depend on non-
institutional sources of credit. Although the rate of interest is as high as
36 per cent to 48 per cent per year, they prefer to borrow from local
moneylenders than from banks because of convenience and no fear of
harassment. This calls for credit reform in the institutional sector for
stream lining and increasing the accessibility of the farmers to institutional
credit which could help improve their productivity and income levels. In
fact, it is not so much land relations, but credit relations and poverty
which go together. In some cases, there is emergence of water market.
But it is mainly the large farmers who own and sell water. Since the
Karnataka land reform did not focus much on the land less so far, it is
time to see whether ownership of tubewell or tank by the lan&less would
help them to improve their economic condition. Unfortunately, in most
places of the state, the average agricultural wage rates are low and
agricultural labourers get employment for less than six months in a year.

Selected Case Studies

1. Mr. Govindappa is a resident of Alakapura village in Kolar district.
He has 2 acres of land of which 1 acre he inherited and another
one acre he received through conferment of ownership right on
tenanted land. He got the ownership right in 1968 by paying Rs.
600 only. The quality of land was poor. But Mr. Govindappa
invested an amount of Rs. 3000 for land leveling and sail
improvement and also constructed a bore-well by investing Rs.
75,000 with the help of borrowed capital. He grows chilli in the
land which he got through conferment of ownership right and
gets an average annual income of Rs. 45,000 on this land. He
has also leased-in 4 acres of land in recent years on which there
is no occupancy right. His tenancy is not recorded. On this he
grows sugarcane and ragi and gets an average income of Rs.
15,000 per year. He also has milch cattle from which he gets an
annual income of Rs. 10,000.
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Thus Mr. Govindappa has improved his socio-economic status
significantly due to conferment of ownership right as well as
leasing-in land. However, the very fact that he has brought about
land improvement measures in the land on which ownership right
was conferred and also higher per hectare net return, proved
beyond doubt that conferment of ownership right from the tenant
has been helpful from the point of view of both productivity
improvement and socio economic status of the tenant. He is
basically a small farmer but lives above poverty line. Thanks to
tenancy reform.

Mr. Govindappa feels that liberlization of tenancy would increase
poor peoples’ access to land and employment and would help
the poor as well as the rich equally. He, however, opposes the
idea of corporate farming. He also believes that small and
marginal farmers may not benefit much from high-tech agriculture
particularly if agricultural sector is opened up to companies and
corporate bodies.

Mr. Gangadharappa is a resident of village Alkapur in district Kolar.
He has 12.5 acres of land of which, 2.5 acres he inherited and
10 acres he received through confirment of ownership right in
the year 1989. The purchase price was Rs. 800 per acre. The
quality of land was relatively good but Mr. Gangadharappa has
made an investment of Rs. 1 Lakh for construction of bore-wells
on the land-received through tenancy reform. He grows
sugarcane, mulberry and groundnut and gets an annual income
of Rs. 1.5 lakhs. Besides, he hires out tractor and eam Rs.
50,000. Mr. Gangadharappa was a marginal farmer, but due to
conferment of ownership right and skill in diversified farming his
productivity level and socio economic status have improved
significantly. Mr. Gangadharappa believes that liberalisation of
tenancy would not necessarily benefit the marginal and small
farmers. He is also against the entry of corporate sector into
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farming. But he feels that training and participation in high-tech
agriculture may be beneficial if there is adequate technical and
capital support.

Mr. Somanna is a resident of village Yadagir in district Kolar. He
is basically a marginal farmer. He has 3 acres of land of which 2
acres was inherited and he received 1 acre through conferment
of ownership rightin 1990. The quality of land was good, but Mr.
Somanna invested Rs. 5000 for land leveling and soil
improvement etc. He grows mulberry and flowers (crosandia)
on the lands on which ownership was conferred. He gets an
income of Rs. 35,000. Mr. Sommna was a marginal farmer but
thanks to tenancy reforms and his skill in diversified farming, he
lives much above the poverty line. He also believes that
liberalisation of tenancy may help the small and marginal farmers.
But he does not have any idea whether corporate farming would
help the small and marginal farmers.

106



Punjab

Itis often said that in Punjab particularly in the wake of Green Revolution,
there is a rising trend towards reverse tenancy in which case the large
and medium farmers lease-in land from the small and marginal
landowners. Three reasons are generally cited for the existence of
reverse tenancy in the state. First, the green revolution technology is
highly capital intensive. Since small and marginal farmers do not
have the necessary capital, they find it difficult to invest in modern inputs
for raising land productivity. As a result they tend to lease-out land and
migrate for wage employment either within agriculture or outside
agriculture. Second, the advent of new technology has induced many
large farmers to lease-in land for maximizing their profit and income levels.
Third, due to high population growth and inadequate employment
opportunities outside agriculture, the large farmers find it more rewarding
to lease-in land.

However, the latest available NSS data for the year 1992 reveal that
large farm holdings above 10 hectares, lease-out on an average 0.85
hectares of land and lease-in only 0.2 hectares of land, but in the category
of medium farmers i.e. between 4 to 10 hectares the average area leased-
out per household was 0.37 hectare, while the average area leased-in
was 0.83 hectare. In other categories of farmers also the average area
leased-in was more than the average area leased-out. Thus, it was
mainly medium farmers who seemed to be dominant class of tenants in
Punjab. The same source of data further shows that only about 20,000
medium farm households in Punjab leased-out land and 46,000 of them
leased-in land. Also, while 42.3 thousand marginal farmers were reported
to lease-out, 41.4 thousand marginal landowners were leasing-in land.
The NSS data further reveal that about 66 percent of the total leased-in
area are cultivated by medium and large farmers.
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Fig-3.4: Lease Transactions between Various Size Groups of Farms
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In order to examine the phenomenon of reverse tenancy, a micro level
study was conducted in the districts of Fatehgarh Sahib, Ropar, Bhatinda
and Sangrur. Our survey results indicate that 53 percent of the tenants
in Fatehgarh Sahib, 48 percent of tenants in Ropar, 50 per cent in
Bhatinda and 45 per cent in Sangrur district belong to the category of
medium and large landowners. However, the tenancy relationship is a
complex one, as large and medium farmers lease-in land not only from
the marginal and small farmers but also from large landowners. Table-
4.15 shows that in Ropar district, in nearly 30 percent cases, small and
marginal farmers leased-out land to large or medium farmers. In 49
percent cases, it was from marginal to small landowners. In 21 percent
cases, it was from large to medium or large farmers. In Fatehgarh Sahib
district also, in 31 percent cases marginal and small farmers leased-out
land to large farmers. In 25 percent cases marginal landowners leased-
out land to small farmers. In 38 percent cases large or medium farmers
leased-out to large or medium farmers only. In about 6 percent cases
large farmers leased-out to small farmers. In Bhatinda and Sangrur
districts, in 45 to 52 per cent cases marginal /small landowners have
leased out land to either medium or large farmers. In 20 to 22 per cent
cases, it was from marginal/small to marginal /small and in 20 to 25
cases, it was between medium and large land owners. It was observed
that 91 to 100 per cent of leases in the selected districts of Punjab are
not recorded. In Fatehgarh Sahib and Ropar 12 to 18 per cent of the
tenants reported leasing in on continuos basis for the past several years,
while in Bhatinda and Sangrur, the proportion of such tenants who have
been leasing in on continuos basis is as high as 80 per cent in Sangrur
and 87 per cent in Bhatinda. In 15 to 17 per cent cases, they leased in
from absentee landowners who have migrated to urban areas. The major
terms of lease was fixed cash in all the four selected districts. The amount
of fixed rent ranged from Rs. 2250 to Rs 9000 in Fatehgarh Saahib, Rs.
2000 to 8000 in Ropar, Rs. 3000 to 6500 in Bhatinda and Rs. 7000 to
10500 in Sangrur, depending on the quantity of land. in both Fatehgarh
Sahib and Ropar, about 6 per cent of the tenants reported to have made
investment in land improvement measures, including land leveling, soil
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reclamation and provision of irrigation. However, in Bhatinda and Sangrur,
none of the sample tenants made investment in any land improvement
measures. Our survey results (Table-4.16) further indicate that
productivity difference between owner operated and tenant operated
land in Punjab was negligible, because the large farmers who leased in
land made in investment in inputs. Almost 100 per cent of the owner-
cum-tenants had average income much above the poverty line. It is
also borne out from the survey that large and medium farmers who have
leased in land from marginal farmers and small farmers have been able
to invest more in modern inputs and increase land productivity. Thus,
reverse tenancy seems to have helped in raising farm productivity. For
the marginal farmers also reverse tenancy has helped in their
occupational mobility and to earn more income. Nearly 50 per cent of
the marginal land owners who leased out land took to non-farm
employment. Besides, the remaining 50 per cent also earned rent by
leasing out land and wage by hiring out labour. In fact, reverse tenancy
appears to be a win-win situation for both marginal land owners and
large land owner-cum-tenants, in Punjab particularly if adequate farm
and non-farm employment opportunities are available.

Selected Case Studies

1.  Sri Baljeet Singh is a resident of village Chappar Chiri in Ropar
district. He is intermediate pass. He owns 30 acres of land and
another 25 acres he has leased-in since 1985 from his own brother
who has left agriculture and settled outside the country. The
tenancy is not recorded but is on continuous basis. Mr. Baljeet
Singh pays Rs.6000 per acre per year for the land leased-in. The
land is irrigated. He grows paddy and pulses on both own land
and leased-in land and obtains 22 quintals of paddy per acre and
5 quintals of pulses on an average per acre. Also there is no
difference in input use levels between his own land and the land
leased-in.
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The question that arises here is whether Baljeet Singh should be
allowed to cultivate the leased-in land as his size of holding is above
the ceiling limit. Sections 4 and 12 of the Punjab Land Heforms
Act, 1972 provide that no lessee would operate land above land
ceiling limit including land owned by such lessee. The existing law
certainly does not permit it. Alternatively if we liberalize tenancy
beyond the ceiling limit, then this is a good working arrangement.
It also does not affect land productivity adversely and facilitates
migration of people who could successfully settle down outside
agriculture, which is already over crowded. The second alternative
could be that such absentee landowners could be allowed o lease-
out only to small and marginal farmers. This could have been
more in conformity with the main objective of land reform that aims
at raising the poor people's access to land for poverty reduction.
But neither there is such legal provision in the state nor this would
be politically feasible in the wake of economic liberalization.

Mr. Surjeet Singh is a medium farmer of village Kailon in district
Ropar. He is ninth pass. He owns 10 acres of land and he has
also leased-in 5 acres of land from a small farmer who has migrated
1o a neighboring town for petty trade. Mr. Surjeet Singh has leased-
in land on fixed cash basis by paying Rs.2000 per acre per year.
He gets an average yield of 28 quintals of paddy per acre on both
own land and leased-in land. But in the rabi season, he gets 14
quintals of wheat on own land and 13 quintals on leased-in land.
The difference in yield is mainly due to lack of adeguate irrigation
facility on leased-in land. Mr. Surjeet Singh has also a small
business. He earns nearly Rs. 80,000 from agriculture and Rs.
34,000 from business. He owns 1 television, 2 bicycles, 4 cows, 6
buffaloes and a tractor.

This is a case of reverse tenancy as a small farmer has leased-
out land to a medium farmer. This is permitted by law. The law
also provides that a land holder owning land within the ceiling limit



can eject his tenants any time. This is intended to protect the
interests of small and marginal landowners who could lease-out
land liberally and come back to farming if and when need arises.
This also facilitates temporary migration and upward mobility of
small and marginal farmers.

Mr. Sukhdev Singh is a resident of village Piauli in district Ropar.
He is a marginal landowner, owning 2 acres of land. He has also
leased-in 5 acres of land from a person of the same village who
has taken up a non-farm employment outside. Mr. Sukhdev Singh
is a matriculate. He pays Rs. 6000 per acre per year to the
landowner for the leased-in land. He grows paddy and wheat on
his own land as well as on leased-in land. The yields do not differ
between the two types of land. On average he obtains 25 quintals
of paddy per acre and 18 quintals of wheat per acre. He earns an
annual income of Rs. 50,000. He owns a radio, 1 bicycle, 1 cow, 3
buffaloes and 2 bullocks.

This is a case of marginal landowner leasing in land from a small
landowner. The tenant cultivates the land relatively more efficiently.
The yield levels are comparatively high. This also satisfies the
criterion of equity, as a marginal farmer has increased his land
size and the small landowner is earning rent from his land and
wage from non-farm employment. This is a win-win situation for
both the lessor and the lessee.

Sri Jagvinder Singh is a resident of village Simble Mazara in district
Ropar. He is B.A. pass. He owns 6 acres of land and has leased-
in 1 acre from a person who has migrated from the same village
and is doing business in poultry products and has a small Dhaba
(restaurant) in Chandigarh. The land is irrigated. Mr. Jagvinder
Singh grows paddy and wheat on his own land and also on the
land leased-in. He pays RHs. 6000 per acre per year to the
landowner. He is also a member of village panchayat. His reported
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annual income is Rs. 56,000 from agriculture and about Rs. 1 lakh
form other sources. He owns a television, a radio, a bicycle and a
scooter. He also possesses 4 buffaloes and a fruit orchard of 0.5
acre.

Thus, Sri. Jagvinder Singh who is a semi-medium farmer lives
above povenrty line. He is also a progressive farmer and has
diversified his farming involving livestock rearing and cultivation of
horticultural crops. Although there is a transfer of land (on lease
basis) from marginal to semi-medium landowner, the person who
has leased-out is also relatively more comfortable by leasing-out
his one acre land and engaging himself in poultry and restaurant
business in Chandigarh. This is also a win-win situation. In fact,
the Punjab law legally permits such leasing out of land and both,
the lessor and the lessee feel better off.

Mr. Balvinder Singh is a resident of village Sarkapara in Fatehgarh
Sahib district. He owns 15 acres of land and has leased-in 3 acres
of land from one Mr. Kuldeep Singh who is a class IV government
employee in Chandigarh. Mr. Balvinder Singh is a matriculate. All
his lands including the leased lands are irrigated. He grows paddy
and wheat on both types of land and obtains an average yield of
17 quintals per acre of paddy and 15 quintals per acre of wheat.
His annual income from crop cultivation is Rs. 1,20.000 and he
eams another Rs. 5000 from livestock. He owns 4 cows and 15
buffaloes. Besides he has a television, a radio, a bicycle and a
tractor.

No doubt, this is a case of reverse tenancy in which a marginal
landowner has leased-out land to a medium/large landowner. But
the landowner is in government service at a distance and cannot
cultivate the land himself efficiently. He also earns more by leasing-
out land and also doing a government job in Chandigarh. This is
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possible because the law permits him to do so. He also does not
fear that he will loose his land right because of leasing out.

Mr. Sadhu Singh is a resident of village Rupal Heri in Fatehgarh
Sahib district. He owns 26 acres of land and has leased-in 1 acre
of land from a person in the same village from 1997. The lease is
unrecorded but continues from year to year. He is a matriculate
and a retired plant protection inspector. He pays Rs. 9000 per
year per acre to the landowner. He grows paddy and wheat on
both own land and leased-in land and obtains an average yield of
20 quintals paddy per acre and 16 quintals wheat per are. He
earns about Rs. 2 lakhs annually from agriculture and another Rs.
90,000 from livestock and other activities. He possesses a
television, a radio and a tractor. He has 2 cows and 8 buffaloes.

This is a case of reverse tenancy. The person who has leased-out
land is engaged in petty trade in the same village and feels better
off by earning Rs. 9000 as rent and another Rs. 6000 from trade.
He also does not feel that he will loose his land right because of
leasing out. Butin this case there is a problem. Mr. Sadhu Singh's
total operational holdings are above the ceiling limit and therefore
the leasing in of land by him is illegal. From the point of view of
efficiency, he is considerad as an efficient farmer. But the question
of equity requires that the leased-in land should have been leased-
out to a person whose size of holding after leasing in does not
exceed the ceiling limit.

Contract Farming and Agrarian Relations

in the wake of economic liberalisation in 1991, the Pepsi Company
entered into contract farming arrangement with some farmers in Punjab
for ensuring the supply of tomato for its processing unit. The company
supplied the hybrid seeds of tomato to contract farmers and ensured
the marketing of their produce. The company also supervised the
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cultivation of tomato by contract farmers. However, in 1997, the
processing unit was taken over by the Hindustan Lever Limited and the
contract farmers continued their contractual relationship with the
Hindustan Lever Limited.

For this study, we interviewed twenty contract farmers from Hoshiarpur,
Ludhiana and Phagwara. It could be seen from Table 3.18 that average
size of land of contract farmers ranged frem B acres in Ludhiana to 28
acres in Hoshiarpur. Besides, they leased in land fanging from 7 acres
in Phagwara to 37 acres in Hoshiarpur. On average, the area under
contract farming for tomato varied from 5 acres in Phagwara to 15 acres
in Ludhiana. Thus, all the-contract farmers were large and medium
operators. In fact, in all the cases, they have leased in land from small
landowners and reverse tenancy is in order. The small land owners who
have leased out land to large and medium farmers eam Rs. 6000 to Rs.
7000 as rent and feel satisfied as they get more time to earn through
farm and off-farm employment opportunities. The gquestion that arises
in this context is: can the company not enter into contract directly with
the small farmers? From the points of view of both the company and the
small landowners, the large farmers have an advantage in terms of
access to capital. Besides, the company finds it more convenient 1o
deal with a few large farmers than with several of small farmers. In
principle there is no doubt that given the access to capital and technology,
small farmers also could be equally efficient, as the company supplies
the Hybrid seeds and also market the output produced. But in practice,
all the contract farmers were found to be either large or medium operators.

It could be further seen from Table-3.19 that yields and net returns from
tomato cultivation by contract farmers were much higher than those of
non-contract big or small operators, although about 30 percent contract
farmers expressed unhappiness because the company often pays lower
than the market price. About 20 percent contract farmers also reported
that the price of hybrid seed charged by the company was high (Rs.
1750), as it could be used only once. Nevertheless, from the point of
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view of productivity improvement, contract farming seems to be helpful.
It has also indirectly helped some marginal landowners to earn more
through leasing out of land to large operators for contract farming and
getting time to look for alternative employment outside on sustainable
basis.

However, the contract farming in Punjab, which has so far directly involved
only large farmers have lot of implications for agrarian relations. There
is a tendency on the pan of large farmers to lease in land from marginal
farmers and expand their size of holdings for contract farming even
beyond the ceiling limit. This defeats the purpose of land reforms, which
aim at increasing the poor people’s access to land.

It has also been observed that so far the contract is of informal nature.
The company supplies hybrid seeds to the farmers and also market the
produce from them. But if there is a violation of contract from either
side, there is no legal protection. Therefore, it may be necessary to
legalise contract farming.

At the same time, it would be necessary to provide legal protection to
the farmers against exploitation by the company and protection of the
small landowners who lease out land to large farmers for contract farming.
A system of recorded tenancy as well as contract farming within ceiling
limit would safeguard the interests of poor farmers better than unwritten
contracts which favour mostly either the rich farmers or a poweriul
company.
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Table-4.1: Number and Area of Recorded Sharecroppers in West Ben-
gal by District (as of December 1998)

District Total Bargadars per cent Share
Number Area Number Area
Bankura 116213 66846.59 7.84 6.09
Bardhaman 128306 112257.61 B.66 10.23
Birbhum 109216 111217.74 7.37 10.14
Darjiling 12879 17319.42 0.8v7 1.58
Haora 42437 24830.50 2.86 2.26
Hoogli 111547 60549.45 T7.53 5.62
Jalpaiguri 60999 96155.99 412 B.76
Coochbehar 83575 82967.19 5.64 7.56
Malda BO734 7B664.52 5.45 T7
Medinipur 290853 119214.57 19.63 10.86
Murshidabad 83377 65299.95 5.63 5.95
Madia 63378 45136.86 4.28 4.20
Purulia 8786 8o07a8.01 0.59 0.74
North 24-Parganas 73896 48127.88 4.99 4.39
South 24-Parganas 111435 84049.32 T.52 7.66
Dakshin Dinajpur 71820 53424.57 4,85 4.87
Uttar Dinajpur 31713 22145.99 2.14 2.02
West Bengal (Total) 1481364 1097286.16 100.00 100.00

Source: Directorate of Land Record and Surveys, Government of West Bengal
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Table-4.2 : Proportion of recorded area under sharecropping (as of

1999-00)

District Area % share Recorded Annual Growth Rate of

under In state barga yield of foodgrain

recorded total as % of net
share cultivated T0-80 80-90 90-99
cropping area

(hect)
Burdwan 46074 10.32 9.9 0.4 4.8 1.2
Birbhum 45491 10.19 13.4 -1.2 52 21
Bankura 27057 6.06 8.1 1.2 5.9 2
Midnapore 48342 10.82 5.7 1 3.3 1
Howrah 10052 2.25 12.4 0.1 4.5 -1
Hooghly 25123 5.63 11.3 1.2 2.1 1
24-Paraganas(N) 19477 4.36 7.4 1 5.1 -0.3
24-Paraganas(S) 34086 7.63 8.8
Madia 18756 4.20 6.2 1.5 G 0.3
Murshidabad 26589 5.95 6.5 -0.1 5.5 1.3
Uttar Dinajpur 8995 2.01 3.5 -0.5 5
Dakshin Dinajpur 21621 4.84 11.4
Malda 31914 7.15 111 1.8 4.1 1.8
Jalpaiguri 39000 B.7T3 121 2.1 2.6 0.3
Darjeeling 7009 1.57 4.9 0.5 3.3 2
CoochBehar 33675 7.54 13.6 -0.9 3 -0.5
Purlia 3342 0.75 1 -1.3 3.5 1.4
West Bengal 446602 100.00 B.2 0.3 5.1 2.2

Source : Based on data collected from Gowvi. of West Bengal
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Table-4.3: Changes In Yields of Rice and Total Foodgrains In West Bengal
and All india

{Quintals/ha)

Year West Bengal All India

Rice Total Rice Total

Foodgrain Foodgrain

1870-71 12.4 12.2 1.2 8.7
1871-72 13 12.8 11.4 8.6
1972-73 1.3 11.1 10.7 81
1973-74 11.1 10.9 11.5 8.3
1574-75 12.1 11.8 10.4 8.2
1975-76 12.7 12.5 12.3 9.4
1976-77 1.4 11.6 10.9 8.9
1977-78 13.8 13.6 13.1 8.9
1978-79 14 13.5 13.3 10.2
1979-80 12 11.6 - 10.7 8.8
1980-81 14.4 13.6 13.4 10.2
1981-82 11.2 11 13.1 10.3
1982-83 10.2 10.4 12.3 10.4
1983-84 14.8 14.8 14.6 11.6
1984-85 15.6 15.4 14.2 11.5
1985-86 15.7 15.5 15.5 11.8
1986-87 15.7 15.4 14.7 11.3
1987-88 16.9 16.3 14.7 11.7
1988-89 18.8 18.2 16.9 13.3
1989-90 189.5 18.6 17.4 13.5
1990-91 1B 17.4 17.4 13.8
1991-92 20.9 20.4 17.5 13.8
1992-93 20.1 19.6 17.4 14.6
1993-94 20.6 20.1 18.9 15
1994-95 21.2 20.8 19.1 15.5
1995-96 20 19.6 18 14.9
1996-97 21.8 21.3 18.8 16.1
1997-98 22.4 21.9 18.9 15.1
1998-99 22.5 22 10.2
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Table-4.4: Annual Compound Growth Rate of Yield of Food Grains by State

State Growth Rate of Yield of Food Crops
1970-80 1980-90 1990-99

Andhra Pradesh 4.3 2.8 2
Assam 0.5 1.9 0.9
Bihar 0.2 2.8 2.8
Gujarat 29 1 2.9
Haryana 3.1 : 4.8 1.4
Himachal Pradesh 0.8 2.7 1.7
Jammu & Kashmir 2.2 (0| 0.7
Karmataka 0.9 1.7 -3.4
Kerala 0.8 1.8 0.9
Maharashtra 0.5 1.7 0.7
Madhya Pradesh 0.8 3.2 1.3
Crrissa -0.2 2.8 1.1
Punjab 3.3 2.7 1.3
Rajasthan 0.7 3.6 1
Tamil Nadu -0.4 4.1 1.9
Uttar Pradesh 2.8 3.6 2.1
West Bengal 0.3 5.1 2.2
All India 2 3.1 1.8

Source: <Calculated using the collected from the Directorate of Economic &
Statistics, Gowvt. of India.
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Table-4.5: Progress of Minor Irrigation Projects in West Bengal by
district(1998-99)

District Mo. of Deep No. of Shallow

Tubewells Tubewells
Burdwan 886 a3
Birbhum 113 -
Bankura 235 130
Midnapore 1210 -
Howrah 136 -
Hooghly 1227 232
24-Paraganas{M) 466 BT .
24-Paraganas(s) a7 768
Madia a51 691
Murshidabad 705 579
Uttar Dinajpur 166 322
Dakshin Dinajpur 145 -
Malda 357 678
Jalpaiguri 56 640
Darjeeling 576
CoochBehar 61 -
Purlia 4938
West Bengal 6751
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Table-4.6: Extent of Area under Recorded Barga, Agricultural Productivity
and Poverty Ratio in West Bengal by District

District Area under Index of Average Rural
Recorded Agricultural Yield of Poverty
Barga as Productivity Foodgrain Ratio
e net 1971-T2= 100 1998-99 (1993-94)

Cultivated (Tonne/ha)
area
Burdwan 9.9 203 3 31
Birbhum 13.4 205 2.9 47
Bankura B8.1 187 2.4 40
Midnapore 5.7 195 1.9 40
Howrah 12.4 152 1.9 31
Hooghily 11.3 196 2.6 31
24-Paraganas(M) 7.4 187 2.5 31
24-Paraganas(S) 8.8 1.7 31
Nadia 6.2 240 2.5 47
Murshidabad 6.5 224 2.5 47
Uttar Dinajpur 3.5 236 2.1 47
Dakshin Dinajpur 11.4 47
Malda 1.1 239 2.1 47
Jalpaiguri 121 136 1.2 59
Darjeeling 4.9 133 1.8 58
CoochBehar 13.6 162 1.3 59
Purlia 1 141 1.4 40
West Bengal 8.2 196 2.2 41
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Table-4.7: Tenancy Relations in Sample Districts of West Bengal

District
Birbhum Midnapore Jalpaaiguri Burdwan

1. % of sharecropping recorded

in main season 96 a8 100 100
2. % of boro Season leasing

{not recorded) 28 14 15 50
3. %% sharecroppers leasing in

from resident large farmers 68 60 a0 60
4. % sharecroppers leasing in

from absentee land owners 27 20 15 25
5. % sharecroppers leasing in

from others 5 20 5 15
6. % of fixed rent leasing a 3 0 5
7. % of landlords sharing

material inpuls 0 5 o 10

B. 9% of output shared by

landlord after ‘operation

barga’ 30 to 33 50 50 33 to 50
9. % of output shared by

landlord before ‘operation

barga’ 40to 75 50to 75 50 50 to 80

10.% of sharecroppers
receiving credit from
land owners 10 15 15 5

11.% of sharecroppers
supplying labour to
the landowners 16 o 20 o
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Table-4.8: Productivity Income and Asset Variations between Owner
Operated and Tenant Operated Farms

District
Birbhum Midnapore Jalpaaiguri Burdwan

1. Average Productivity of owner

operated land (Rs/ha) 5890 3880 3500 6800
2. Average Productivity of

leased land 5860 3TTE 3450 BETS
3. Average Annual income

of sharecroppers 22900 89576 8500 25000
4. Average no. of livestock

per household 3 1 2 4
5. % of sharecroppers having

bi-cycle 100 15 2 50
6. % of sharecroppers having

radio 100 7 2 60
7. % of sharecroppers having

a pair of bullock 28 1 1 15

8. % of sharecroppers who

invest in land improvement 10 1] 0 20
9. % of sharecroppers who felt

that their socio-economic

condition has improved

after ‘operation barga’ 100 a5 a5 100




Table -4.9: Yields of Crops in the Plots of Sample Households of West Bengal Before and After Recording of

Sharecropping Tenancy

Yield of Crops (g/acre)

Crop Before Recording of Barga

After Recording of Barga

Jalpaiguri Birbhum Medinipore Burdwan Jalpaiguri Birbhum Medinipore Burdwan

Paddy 8 12 12 14
Boro Paddy

Wheat 5 6

Mustard 2 3 3 4

15 10 14 19
24 . 21 30

Source; Based on Primary Survey in 1998-99
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Table-4.10: Frequency Distribution of Factors Causing Yield Improvement

After Recording of Barga In West Bengal

Factors Birbhum Medinipore Jalpaiguri Burdwan
{Percent Role Assigned by farmers to different factors)
(i) Irrigation 30 40 50 50
(ii) HYV technology 35 30 30 30
(iii) Credit 10 10 Q 5
{iv) Improved socio-economic 15 0 10 10
condition and ability
of the tenants
W) More income due to 10 20 10 10

new incentive of
permanent tenancy right

Source: Based on Primary Survey in 1998-99
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Table-4.11:

Details of Tenants Conferred ocupancy Rights Under Section
48.A. of Karnataka Land Reform Act, Area Involved and Pending
before High Court of Karnataka

{(As on 31* July, 2000)

District MNo. of Area involved Mo. of Area
Cultivators/ under such Cases involved
Conferred occupancy pending in such
occupancy right in the High cases
right (in acre) Court {in acres)
Bangalore (Urban) 4503 10036 - -
Bangalore (Rural) 16137 36718 1116 6612
Kolar 12679 21874 455 953
Tumkar 5022 12536 527 2226
Shimoga 31572 89910 679 710
Chitradurga 2821 13396 18 162
Davanagere 3632 16256 135 9o
Mysore 12498 22057 248 402
Chamarajanagar 2118 3470 10 36
Mandya 8851 12451 543 1595
Hassan 13806 20939 80 326
Chikmagalur 10441 25031 48 247
Dakshin Kannada 75677 201164 1806 3892
Udupi 65319 162463 1134 2349
Kodagu 787 2364 12 158
Belgaum 49274 303866 613 8469
Bijapur 12712 83643 383 6244
Bagalakote 12637 203912 228 1933
Dharwad 11538 123865 243 1509
Gadag 6955 119451 27 216
Hawveri 18873 91129 401
Uttar Kannada 8017y 170247 672
Gulbarga 18720 10027
Bidar 1428 15148
Bellary 6465 38951 941 14587
Raichur 1481 14245
Koppala 3031 25434
Total 489084 1850583 10319 59493
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Table-4.12: Annual Growth Rate of Yields of Foodgrains in Karnataka
by District During 1970-80 and 1980-90

District Annual Growth Rates of Yield of Foodgrains
1970-80 1980-90
Bangalore 1.1 0.7
Belgalore 0.3 3.0
Bellary 4.2 2.1
Bidar 3.3 -2.1
Bijapur -0.5 3.1
Chikmaglur 0.9 0.9
Chitradurga 2.4 0.3
Dakshin Kanada 2.6 0.7
Dharwad 2.3 0.2
Gulbarga -0.6 -0.6
Hassan 4.3 0.1
Kodagu 2.3 0.6
Kolar -1.2 1.3
Mandya 3.2 -0.9
Mysore 1.1 2.2
Raichur =0.2 3.2
Shimoga 0.7 0.9
Tumkur 0.2 0.04
Uttar Kanada 2.3 0.3
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Table-4.13: Tenancy Relations in Sample Districts of Karnataka

District
Tumbkur Kolar Chitradurga Kodagu
1. % of recorded leasing ()] ] 0 0
2, % of tenants reported
leasing in 6 Fi 10 5
3. % of tenants reporting
leasing in from absentee
landowners 35 25 30 32
4. % of tenants reporting
leasing in from large
farmers 50 45 52 60
5. Major form of tenancy Fixed Fixed Fixed Share
Cash Cash Cash cropping
6. Amount of Rent per Rs150 Rs 400 50:50 S0:50
acre/ share to 400 1o 600
7. %% occupancy tenants
reporting investment
in land improvement 33 90 20 35
8. % of non-occupancy
tenants reporting
investment in land
improvement 0 ] 0 0
9, Time pericod when
occupancy right was
received 1979-98 1979-99 1982 1977-1984
10. % of tenants reporting
supply of credit by
landowners 0 0 ] ]
11. Major source of credit  Private Private Private Private
for tenants MOoney- moneay- money- money-
lender lender lender lender
12, % of tenants reporting
supply of labour to
landowners 25 10 30 10
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Table-4.14: Productivity Income and Asset Variations between Own land
and leased In land

District
Tumkur Kolar Chitradurga Kodagu

1. Average Productivity on

land held on hereditry basis

(As.facre) 3300 G565 3200 8000
2. Average Productivity of

land received through

tenancy reform (Rs/acre) 3312 6560 3215 BO00
a. Average productivity of

leased in land (Rsfacre) 3200 6548 3150 BOOO
4. Average household

income of occupancy

tenants 11736 35370 12000 25000
5. Average no. of livestock

per occupancy tenant

household 2 6 2 5
6. % of occupancy tenant

household

a. Having bi-cycle 65 89 45 100

b. Having radio 25 100 20 100

c. Having T.V. 8] 12 0 30

d. Having bullock cart 15 60 12 60




Table-4.15: Tenancy Relations in Sample Districts of Punjab

District
Fatehgarh Ropar Bhatinda Sangrur
Sahib

1. % of tenancy recorded 0] 5 8 0
2. % of tenants reporting

leasing in on continuous

basis 12 18 a7 80
3. % of leasing out by

small to large farmers 31 30 45 52
4. % of leasing out by

small to small farmers 25 42 20 22
5. %% of leasing out by

large/medium to

large/medium farmers 32 21 25 20
6. % of leasing out by large

to small farmers o 6 5 0
7. % of leasing out by

marginal to small farmers 12 1 ' S5 B
8. % of leasing out by

absentee land owners 12 10 17 15
9. Major form of tenancy Fixed Cash Fixed Cash
10. Amount of fixed rent 2250 to 2000 to 3000 to 7000 to

per acre S000 8000 6500 10500
11. % of tenants who

invested in land

improvement 6 6 0 0
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Table-4.16: Variations Iin Productivity and Assets between owner oper-
ated land and leased in land

District

Fatehgarh Ropar Bhatinda Sangrur
Sahib

1. Average Productivity
of large owner operated
tenanted land (Rs./acre) 6310 6360 8500 28000

2. Average Productivity

of marginal /fsmall

operators of tenanted

land {Rs./acre) 6200 6315 6500 6250
3. Average no. of

livestock per household

of large farm 9 10 7 9
4. Average no. of livestock

per household of

marginal’small farm 5 5 3 6
5. %% of tenant households

having bi-cycle 100 100 - 100 100
6. % of tenant households

having Television G4 B5 100 100
7. % of farmers reporting

higher yields on large

landowner cum tenants 100 100 100 100
8. % of small land owners

who felt better after

lzasing out land a0 35 55 40
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Table-4.17: Land Holding Characteristics of Contract Farmers in Punjab

{Area in Acres)

District Average Average Average
Land Owned Leased in Area Contract Area
Hoshiarpur 28 37 14
Ludhiana 8 22 15
Phagwara 10 T 5

Table-4.18: Productivity Difference Between Contract and Non-Contract
Farmers In Punjab

(Yield in Q/Acre and Income in Rs/Acre)

District Contract Mon-Contractual MNon-Contractual
Farmers Large Farmers Small Farmers
Yield Net Yield Net Yield Net
Income Income Income
Hosharpur 140 10000 90 6500 85 5950
Ludhiana 125 8200 g0 5600 80 5500
Phagwara 170 11300 85 6300 80 5680
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Conclusions and Policy Implications

It becomes clear from the foregoing discussion that tenancy reforms
undertaken since independence have yielded a mixed result. Tenants
who have been conferred ownership/ occupancy right as a result of either
abolition of intermediaries or abolition of tenancy take more interest in
farming and as our survey results from Kamataka indicate, they have
invested in land improvement including construction of borewells, land
leveling, soil conditioning etc. Consequently, they have increased their
land productivity and socio-economic status. It is presumed that similar
positive results of tenancy reform could have occurred wherever
ownership/occupancy right has been conferred on the erstwhile tenants.
For example, ‘Operation Barga' in West Bengal has also contributed
significantly and positively to productivity growth in agriculture. To this
extent, tenancy reforms can be said to be successful. However, the
states like Kerala, Andhra Pradesh (Telangana region). Bihar, Himachal
Pradesh, Karnataka, Madhya Pradesh and Uttar Pradesh which have
banned leasing out of agricultural land except by certain disabled
categories of land owners, have failed to get the desired resuit, as
concealed albeit on insecure tenancy exists in all these states. In other
words, abolition of tenancy has been a myth rather than a reality.

It is often argued that liberalization of tenancy in the above mentioned
states would not only increase the availability of land in the lease market,
but would also increase the poor people's access to land, However there
are no clear indications in this regard. The latest available data (Table-
3.4) show that in states like Punjab, Haryana, Gujarat, Maharashtra and
Rajasthan where there are no restrictions on leasing, large and medium
farmers have relatively higher share in the total leased in area.
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In Punjab, Haryana and some other agriculturally developed pockets of
the country, there is a growing tendency towards reverse tenancy in
which situation large and medium farmers lease in land from marginal
and small landowners. There are strong socio-economic reasons for
this, inciuding (i) non-availability of adequate capital with marginal farmers
for investment in modem inputs, (ii) marginal farmers' desire to maximize
income through leasing out of land and wage earmings by hiring out
employment both within and outside agriculture, particularly when such
opportunities exist (iii) large farmer’s desire to maximize income through
expansion of the size of operational holdings, particularly when they lack
the necessary skill and attitude for taking up non-farm activities, and
(iv) population pressure which compels all classes of landowners to look
for additional income opportunities.

Reverse tenancy, if it is within ceiling limit helps in productivity
improvement, as medium and large farmers are able to invest more in
modern inputs and raise the yield levels. But if our objective is to increase
the marginal farmer’s access to land for poverty reduction, then reverse
tenancy is not desirable, particularly if non-farm employment opportunities
are not adequate. However, in course of our survey in Punjab, it was
observed that in most cases marginal and small landowners have leased
out land to medium and large farmers for secured rent and for getting
adequate time to earn through non-farm activities.

The states of West Bengal and Tamil Nadu permit leasing under regulated
condition. Tenancy laws in both of these states also provide for the
preparation and maintenance of a record of tenancy right, which is
expected to enable even the pure sharecroppers/tenants to have access
to institutional credit. In fact, the recent upsurge in agricultural growth in
West Bengal, is often attributed to ‘Operation barga' launched since 1978.
Almost all the sharecroppers reported that they are now getting more
yields per unit of land due to greater work incentive, accessibility to
irrigation water and technology. Nearly 25 percent of yield improvement
was attributed to greater.work incentive due to barga recording and the
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remaining 75 percent to increased irrigation facility, and the new
technology which were also facilitated by tenancy reform. In other words,
there is a positive interaction between tenancy reform and technological
change.

After recording of barga (tenancy), the sharecroppers get significantly
higher share of produce and a few landowners particularly in Medinipore
district reported that they do no get any share of produce at all. Regarding
input sharing, the landowner’'s contribution has declined in most cases.

Majority of the sharecroppers in West Bengal are marginal and small
operators. Butin Karnataka, about 65 per cent of the leased in area are
operated by large and medium farmers. But access to such leased-in
land is crucial for poverty reduction among sharecroppers. It was the
major source of their income. Nevertheless, still majority of pure
sharecroppers lived below the poverty line, due to poor quality of lease
in land and lack of adequate non-farm employment opportunities. In fact,
there is a limit beyond which land sector cannot bear the growing burden
of population. Besides, it is time, the Government should also think in
terms of incremental land reform, such as accessibility to credit and
ownership of the poor to various sources of irrigation, particularly tubewells
and pumpsets which could improve their socio-economic condition
significantly.

Suggestions for Amendment in Law

In West Bengal, only share cropping tenancies are recognized by law.
Fixed rent tenancies are illegal. Such a clause in law has no rationality,
as fixed rent tenancies are generally more favourable to the tenants, as
he does not have to share the result of his extra-efforts put in farming.
Therefore, the law should be suitably amended in this regard. Also, the
Government needs to examine the implications of recognising boro
season leasing for productivity growth and equity. As it looks, relatively
better off farmers have greater access to leased in land in the boro season
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and therefore, such recognition may not be in the interest of the poor
lessor

In order to sustain the tenants' interest in cultivation and raise farm
productivity, security of tenure plays a very crucial role. But review of
tenancy laws of various states indicate that in this regard, necessary
legal provision has yet to be made for recording the rights of tenants in
Andhra Pradesh, Gujarat, Maharashtra, Karnataka, Orissa, Punjab,
Haryana and Uttar Pradesh. Other states have a provision in law for
written leases and recording of tenant’s name in record of rights, but
implementation of law is poor, excepting West Bengal and Tamil Nadu
where special political and administrative efforts have been made to
record the rights of tenants.

The Bihar Tenancy Act provides for recording of rights. But it becomes
meaningless because of the restriction on leasing by section 20 of the
Bihar Land Reform (Fixation of Ceiling) Act. Besides, under the Bihar
Tenancy Act, an under-raiyot in continuous possession of land for twelve
years can acquire right of occupancy. But the Bihar Land Reform Act,
1961 prohibits sub-letting. Therefore, the sub-lessee who has all the
characteristics of under-raiyat does not acquire the right of occupancy.
Such an anomaly in law needs to be removed.

The tenancy law in Assam provides that a non-occupancy tenant can
acquire occupancy tenants’ right after 3 years of continuous possession.
But there is no law by which a non-occupancy tenant can maintain
tenancy of land for 3 continuous years, as there is no mention of a period
of lease for a non-occupancy tenant. Besides, adhiars and other under
ryots in Assam should be recognized by law as tenants.

In Crissa, the Land Reforms Act does not recognize sharecropper’s right.
MNo doubt, the law mentions that all those tenants, to whom land is leased
out after October 1969, can acquire raiyati rights by applying to the
revenue commissioner within two years from the date of which land is
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let-out to the tenant. But it does not indicate whether sharecroppers and
other ordinary tenants could acquire such right. Also the legal provision
on right of resumption is vague. It leaves scope for conflict and litigation,
as the law says that the resumable part of any leased land has to be
determined. In fact, the law should clearly specify the resumable part of
the leased land if any. In Gujarat, a landlord is not permitted to resume
land for personal cultivation from a tenant belonging to scheduled castes
and scheduled tribes. Such a provision in law discourages the
landowners to lease-out land to SCs and 5Ts who form the poorest strata
of our rural society. Therefore, the law should be suitably amended to
allow right of resumption (if any) from all categories of tenants including
SCs and STs. Such an amendment in law would increase SCs and STs
access to land through lease market.

The states of Punjab and Haryana where large and medium farmers
have a relatively large share in the total leased area, should amend a
provision existing in law which entitles a tenant to purchase the land
held on lease conlinuously for four years. Amendment would be
necessary to protect the interest of marginal landowners who have leased
out land and yet do not have any stable source of income by either
hiring out labour or otherwise. Fortunately, the tenancy laws of these
states provide that a small landholder within ceiling limit can resume his:
land for self-cultivation. However, the uncertainty and sense of insecurity
should be removed in order to allow smooth functioning of the lease
market.

5.2 Implications of Liberalization of Tenancy

Some Mational seminars held in recent years (NIRD 1992, 1999, Planning
Commission, 1988; NCAP 1985 and 1997) recommended that
agricultural tenancy should be liberalized in order to increase the poor
peoples' access to land. A recent note circulated by the Department of
Rural Development, Ministry of Rural Areas and Employment also
suggested that liberalization of tenancy at least in the backward areas
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would help improve the poor peoples’ accessibility to land through leasing
as legalization of tenancy would increase the mobility of rural people
from the rural to urban areas and improve the availability of land in the
lease-market. Itis also argued that ceteris paribus, there is no productivity
difference between tenant-operated land and owner-operated land and
therefore, it does not really matter whether tenancy is banned or not. In
reality however, liberalization of tenancy would mean different things for
different regions and our prescriptions should be location specific,
selective and realistic, keeping in view the national goals of rapid
agricultural growth and equity.

First, if liberalization of tenancy means legalization of tenancy in those
states/regions where leasing-out is either banned completely or banned
with some exceptions for minors, widows, single women, defence
personnel, students etc; then the states which would require to amend
their laws would include Andhra Pradesh (Telangana region), Bihar,
Himachal Pradesh, Karnataka, Madhya Pradesh, Uttar Pradesh and
Kerala. Out of these seven states, three states namely Andhra Pradesh,
Karnataka and Madhya Pradesh have the predominance of large and
medium farmers in the lease market and hence even if the legalization
of tenancy increases the availability of land in the lease market, there is
no guarantee that this would increase the marginal and small farmers
accessibility to land. In the case of Bihar and Himachal Pradesh more
than 3/4'" of the total leased-in area are operated by small and marginal
farmers and therefore, ceteris paribus, legalization of tenancy may help
improve their accessibility to agricultural land through lease market. In
Uttar Pradesh, there is a mixed pattern where large and medium farmers
operate about 42 percent of the leased-in area, while marginal and small
holders operate 52 percent of the total leased in land.

Second, it is necessary to examine whether legal restrictions on leasing
out have prevented any body to lease-out or lease-in land. The 48™
Round of National Sample Survey for the year 1992 reveal that concealed
tenancy exists in almost all the sates where tenancy is banned. A recent
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study by LBNSSA, Mussorie further shows that in Bihar, incidence of
tenancy is as high as 34 percent. So who is afraid of tenancy law there?
Even if the leasing-out is made legal and open, there may not be much
additional land available in the lease market, unless literacy and non-
farm employment opportunities improve substantially and land owning
families undertake non-farm activities. But even the growth of non-farm
activities is conditioned by the absence of adequate entrepreneurial skill,
capital and infrastructural facilities of road, market, electricity etc.

Third, the states of Punjab, Haryana, Gujarat and Maharashtra have
not banned leasing and to this extent, lease market can be said to be
relatively liberal. But in Gujarat and Maharashtra, a tenant acquires a
right to purchase leased land from the owner within one year of creation
of tenancy. This is in effect tantamount to prohibiting tenancy. In Punjab
and Haryana, a tenant is entitled to purchase the land if it is held on
lease continuously for four years. Such a provision may appear to
interfere with the free functioning of the land lease market. But no body
seems to be afraid of law, as incidence of leasing is the highest in Haryana
and Punjab states. Nevertheless, liberalization of tenancy would require
scrapping of such a provision in law. Besides, in all these four states,
large and medium farmers have a lion’s share in the lease market and
marginal farmers tend to lease-out more. Therefore, scraping out of
such a provision from law would not only be in conformity with the spirit
of liberalization, but would also protect the interest of marginal and smali
farmers who lease out land and migrate to non-farm activities for upward
mobility.

Fourth, in both Punjab and Haryana, there is a ceiling on operational
holdings and therefore, leasing in beyond the ceiling limit is not legally
permissible. However, if liberalization of tenancy means legalization of
tenancy without any ceiling limit, then this may affect both growth and
equity, as semi-medium farmers appear to be more innovative in farming
in these states and not the large ones.
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Fifth, the tenancy laws in Orissa, Rajasthan, Tamil Nadu, West Bengal
and Andhra area of Andhra Pradesh are quite liberal, as there are no
restrictions on leasing. But under raiyats including sharecroppers are
not generally recognized by law excepting West Bengal where a special
campaign for ‘Operation Barga’' led to recording of sharecroppers right,
by giving them heritable, but non-transferable right thereby enabling them
to feel more secure. In all other states, there is no security of tenure for
the tenants-at-will. In fact, the tenancy laws of Rajasthan, Andhra region
of Andhra Pradesh and ChhotaMNagpur region of Bihar provide for
registration of leases. But in the absence of administrative action and
political support, the tenancy arrangements excepting in Tamil Nadu are
largely oral/unrecorded. As a result, pure tenants in these regions lack
access to institutional credit facility due to lack of collateral and fail to
improve land productivity.

Thus, it is the West Bengal type of tenancy law which provides for
recording the right of sharecroppers without giving them ownership right
and also permits leasing-out and leasing-in of land within the ceiling limit,
is often recommended as a model for replication by other states. But
the tenancy in West Bengal is allowed only under regulated conditions.
The recorded sharecroppers are as good as the landowners. But even
in West Bengal, chanel of Political power may cause insecurity of tenure
to the bargadars as they do not have either ownership or ocupancy right
on sharecropped land.

Tenancy reform in West Bengal is also said to have helped in promoting
both agricultural growth and equity in recent years. But given the socio-
political situation in the country, it is doubtful whether such a model of
tenancy reform would have political and social acceptability in other states.

In fact, what is important from the point of view of agricultural growth and
equity is the legalization of tenancy with fixity of tenure and protection of
the small holders' right to resume land for personal cultivation if a need
arises. Besides, tenancy should be registered in the record of rights or
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with village panchayat so that even a pure tenant can have accessibility
to bank credit and thus help improve land productivity through investment
in modern technical inputs.

5.3 Implications of Contract Farming for Growth and
Equity

In recent years, the Pepsi Company and the Hindustan Lever Limited
have entered into contract farming arrangement for the production of
hybrid tomato in Punjab. But so far, it covers only a few hundred farmers
and therefore the spread of contract farming in Punjab cannot be said to
be significant. Nevertheless, the emerging system of contract farming
has some implications for growth and equity. The contract farming in
Punjab has involved mainly the large farmers who often lease in land
even from marginal landowners, thereby encouraging reverse tenancy.
In fact, some of the large contract farmers have expanded their size of
holdings beyond the ceiling limit which tend to defeat the purpose of
land reforms, as small and marginal landowners may get alienated from
land in this process. However, some of the small landowners who have
leased out land to large farmers for contract farming feel better off
because they earn Hs. 6000 to Rs. 7000 per acre annually by leasing
out land and also get more time for farm and off-farm employment. The
problemn would arise if such reverse tenancy due to contract farming
assumes a high proportion and employment opportunity within or outside
agriculture moves slow.

At present, the nature of contract farming is mostly informal and unwritten.
The company supplies hybrid tomato seeds to the farmers and also
market their produce. But if there is a violation of contract from either
side, there is no legal protection. Therefore, it may be necessary to
formalize a systemn of recorded tenancy as well as contract farming which
would safeguard the interests of poor farmers who enter into lease and
contractual agreements.
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Since the yields and net returns of contract farmers are found to be
relatively higher than the non-contract farmers, the spread of contract
farming through development of agro-processing is likely to improve the
economic condition of farmers. But there should be an institutional
mechanism to involve the small and marginal farmers so that they could
also benefit from contract farming, without getting alienated from land.
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