%‘““‘“\N Ag Econ sxes
/‘ RESEARCH IN AGRICUITURAL & APPLIED ECONOMICS

The World’s Largest Open Access Agricultural & Applied Economics Digital Library

This document is discoverable and free to researchers across the
globe due to the work of AgEcon Search.

Help ensure our sustainability.

Give to AgEcon Search

AgEcon Search
http://ageconsearch.umn.edu

aesearch@umn.edu

Papers downloaded from AgEcon Search may be used for non-commercial purposes and personal study only.
No other use, including posting to another Internet site, is permitted without permission from the copyright
owner (not AgEcon Search), or as allowed under the provisions of Fair Use, U.S. Copyright Act, Title 17 U.S.C.

No endorsement of AgEcon Search or its fundraising activities by the author(s) of the following work or their
employer(s) is intended or implied.


https://shorturl.at/nIvhR
mailto:aesearch@umn.edu
http://ageconsearch.umn.edu/

"AGENCY FOR INTERNATIONAL DEVELOPMENT “f - -FORAID USE ONLY.
WASHING TON, D, C, 20823 ' :

- BIBLIOGRAPHIC INPUT SHEET

. . ‘As PRIMARY K s RN v." -, \"',?:»( . ’
?’?fz;ﬁT ~ Agriculture : ’ - 'AE10=0000-G214
FICATION B. SECONDARY ' o Co T

- Agricultural economlcs--ngeria

‘ z. TITLE AND SUBTITLE

Traditional institutions and land tenure as related to agricultural development
among the Ibo of eastern Nigeria .

3.-AUTHOR(S)

Huth,W.P.
"4, DOCUMENT DATE 5. NUMBER OF FAGES | & ARE NUMBER

1969" - .. . 169p. ARC NI1333,32,H979
7. REFERENCE ORGANIZATION NAME AND ADDRESS

USDA/ERS

‘8. SUPPLEMENTARY NOTES (Sponaoting Orgenization, Publishers, Availability)
(In Land Tenure Center. Research paper no,36)

9. ABSTRACT

,.":w.,‘ceNTRm. NUMBER . s 1, PRICE OF DOCUMENT
PN-RAA-499 o ‘ |
' 12, DESCRIPTORS 13, PROJECT NUMBER
‘Ibo _ el
‘Land tenure - 114, CONTRACT NUMBER
‘Nigeria PASA" RA-2-00 Res,

Rural soc1ology.; 15, TYPE OF DOCUMENT

AlD 8001 (4=74) .



iz Phs-2-00
233,32
H 777

August 1969 RP No. 36

TRADITIONAL INSTITUTIONS AND LAND TENURE
AS RELATED 7O AGRICULTURAL DEVELOPMENT
AMONG THE | BO OF EASTERN WNIGERIA

by
William P. Huih

b F;“r'w,, e,
A Reszaren Poper

'\,I Hw LTSN B S [‘ﬁ L ol < Bl il O
E,/ AR TEMNMURE CERMTER

University of Wisconsin, Madison, Wisconsin 53706



_«Thls paper is essentially an abbrcvlated version of the
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i, INTRODUCT |ON

The best-lald- schemes o' Mice an' Men
Gang aft a-gley
Robert Burns~-=''To a Mouse''--on
turning her up in her nest with the
plouqh, November, 1785

The [ntended Study

To provide better knowledge for planning and Implementing country
development programs in the less-developed countries, the Agency for
International Development asked the Economic Research Servicé of the
U.S. Department of Agriculture to conduct research on a project entitlied
UFactors Associated With Differences and Changes in Agricultural Produc=
tion fn Underdeveloped Countrie#.“

The éuthor, a United States Department of Agriculture eccnomist, was
In Nigeria from October 1965 until August 1967 as co-project leader of
the Nigerian Agricultural Productivity Study, a part of the above mentioned
project. The central core of the Nigerian study was to consist of analysis
of statistlcal data and<lnstltutlonal Information collected in a é&rvey
of peasant farmers in selected villages throughout Nigerla.

On May 30, 1967, while the author was temporarily In Washington, D.C.,
the Eastern Reglon seceded and proclaimed [tself the Independent Republic
of Biafra. The actual tabulation of the fleld survey data was nearing
completion at the Economic Development Institute In Enugu, the capital

city df the former Eastern Region, when the civil war broke out, Witb ;iii;

‘_the subsequent flghtlng ln Enugu, followed by ITts caputre by,Federa"
2 trOOps, all contacts with those reSponslble fon tabul ting the

3?isevered. At prescnt (summur of 1969), because of the conttnuedyhostlllt!es,_



7;there ls no lnformatlon regarding the whereabouts--indeed the very

Jvexldtencen—of the study data. b

{{The Actual Study

Under the cfrrunatances;’the only reasonable assumptlonlts to consider
i‘the data permanently lost untII such time as a definite determination
- becomes poaslble.k Consequently, a decisfon was made to prepare a report
“based on the author's personal experlcnces as well as on secondary data,
It was determined to;dlrect the analysls towards lmportant Institutional
aspects of Niger!an%agrfcultural development,” Land-tenure was chosen as
hthe focalzpotnt'for.the«researchsince~!t Is conceded to be a serious
llm1ting factor, potentlally if not actually, to agricultural development
throughout Africa. | |
Since most‘of the author's time in Nigeria was spent In |bo areas,

thiev[s thevgroupiWIthawhom'he Is most familiar and this fact accounts for
, Its selecticn for stndy.

Thevauthor wishes to state explicitly and emphatically that polltical

factors plaved no role whatsocver In the choice of the lbos for intensive

study as opposed to any other_tribal group., Similarly, the use of currently

outdated political and administrative Internal boundaries Is solely a

‘matter of convenience and necassity and implies no political connotations

whatsoever,
Nigcrla became independent in 1960 after stxty years as a -British

‘.CO]OHV. Dlsturbances within the country haveﬂmarked tts development

f;from the beglnnlng and consequently lnternal boundarles have changed froms

‘iAo_tlme. For this report tt wlY"l

fﬁformar-Northern, Uestern and/or Nld-western‘and Eastern Reglonsibecause":“ 8

jﬂalmost;aﬂ ava!lable lnformation refers to these polltlcal sub-dlvlslonsrla



The Report: AEThqmbnall Sketch

”'Affer a vc}y'brlefvdvefview of Nigeria and lts agricultural economy,
attention Is'dffected more'$pecifically to the role of traditional insti-
tutlons in devé]bpmen£;5 The agriéuiture of the former Eastern Region is
tﬁen consldered In greater detéil to provide the necessary background In-
formation and setting for the analysls of the Ibo tenure system,

The heart of the report attempts to relate the tho land tenure system
to the traditlional Institutlons of lbo socliety, and to Indlcate the effects
éf the modern world--via colonfalism and concomltant factors--on this
relationship, particularly on the Incentives of the Individual farmers.
Based on this analysis, scme suggegtions are made regarding the roles
traditional Institutions or appropriate new ones, as well as the government,
might play In bringing the tenure system In line with the technological
and economic requirements of modern agrlculture.l '

The report Is based on the premise that appropriate changes, however
rapid or extenslve, will be effected by essentlally evolutionary methods
carricd out with the cooperation of the villagers rather than by revo-

lutlonary methods imposed frem above,

Nigeria's -Peoples

“There Is considerable controversy over the validity of Nigerlan census
figurés; however, according to the most recent census taken In 1963 the

population of Nigeria was 55.67 mil11ion people'ZT61_7.2 While nine major

! Attempting to analyze an African tenure system functloning under
normal clrcumstances Is a quite heroic enough undertaking for this author,
- Consequently, the analysis assumes away the existence of the current clvil
war and its potential cffects on tenure questions and hence, on reform
reccmmendations, HNeedless to say, this option will not be open to anyone
wishing to Implement tenure reform measures after the war, L

2 Numbers fn brackets refer to cited materials listed at the end'of  -
the paper, - SR



't.?dtrlbos made uo 7h 9‘percent of the natlve populatlon (composed ‘of several
‘dirjhundred trlbes in 1957/53), the three major groups are the Hausa~rulan|,;
lhf?yoruba, and lbo concentrated ln the Northern, Western, and Eastern Reglons.”
'{respectlvely.o Togethcr, they made up 62 percent of the natlve populatlon 4
',;ln’l952/53 / 61 / Most of the polltlcal tuamoll in ngorla today revolvea
1laround the interrelat!onshlps of these three groups. The Hau4a~Fulanl are-
vh,predomlnately Hoalem, the lbos Chrlstlan and the Yorubas are uell“reore-'
'sented n both religious groups.
' Between thc “heavy population centers of these three groups lHes a
' yast.mlddle belt sparsely populated by relatvely backward minor tribes
who have preserved thelr native reltgions and customs. Untll recently
.they lived only In Isolated groups In lnaccessible terrain, probably as

a protoctlon agalnst slave raids. ‘This area has vast agricultural potential

“but at present is Infested with the tsetse fly.

The Physical Environment

The following analysis draws largely from Buchanan and Pugh gfﬁ[;ﬁ

Nigeria covars 356,669 square mlles»of tropical West Africa located

o between 4° and 14° North latitude and*bordérs on the Gulf of Guinea In the

. South.‘ The vast nger-Benue river system cuts the country roughly Into
K*Northorn and SOuthern halves and then separates the Eastern Reglon from

g,the Uest and Midwest while flowing down to tho Atlantlc Ocean. Roughly,

'771about onc-half of ‘the land area, prlnclpally along tho coast and the great |

'flfrlver valleys, is lnss than i, 000 feet ln elevatlon. Host of the rest lles _

*“between 1, 000 and 2 000 fcet, whlle the 0s" plateau ln tho conter of tho

**:giNorthern xeglon and the Eastern Border areas assoclatcd wuth the Cameroon e

:‘5fimountalns lie between 2 000 and u 000 feet for the most part.

3 Texas has an area of 267,339 square mlles and France 2l2 73o.
Approximate latltudes: Fiami, Florida 26° M,, Panama Canal, 9 N.



Climatically, the year may be broadly dlvlded into a ralny season
lasting from approximately Apritl unt11 Hevember and a dry season from
NoVemberwthrough March, The relny eeason In a typical year Is two-peaked
ln‘the‘Soufh with a relaflve diminution of rainfall In August, and single-
peaked in the North with the peak rainfall occurring in August. During
‘the dry season the dry, dust-laden Harmattan wind blows across Nigerla
from the Northeast brlnglng overcast days and cooler temperatures, Its
effects progressively diminish from North to South,

Mean'rainfall for the approxlmetely seven month rainy season varies
from over 140.to between 20 and 40 lnches,.as one moves from South to
North, In the five month dry season It varies from more than 20 to zero
Inches respeotlvely. It is Important to note that roughly the top one-
third of the country has four to five months with no rainfall at all.

- Temperatures and humldity vary as one would expect, with the coastal
areas having a hot, humid climate with less variation than the North,
which has both higher and lower temperatures and lower humidity, Annual
mean relatlvevhumldlty varies South to North from over 30 to under 30,
Highest and lowest monthly mean temperatures vary from about 90° and 70°
Fahrenheit -In the extreme South to over 105° and under 55° in the extreme
Naftis;’ |

Vegetatlon varues in step with the climate and may be divided Into

‘ three major zones-' the swamp forests of the coastal- -belt, the high forestbr
of the humld South and the savannah of the subhumld Mlddle Belt and North
Much of the natural vcgetatlon In the hlgh forest zone has been replaced
,A{by derlved savannah, and ln particular a large part of the raln forest
nﬁ}of lboland has been replaccd by oll~palm.‘ This change results from tradltlonal
5;&bush fallow agrlcultural practlcesxassoclated wlth pOpulatlon pressure lfgf*-"k

’and the development of oll palm as a cash crop.n



_‘\.',/

Hlstorlcwl Develonment of Aquculture ,;{5tﬁwhﬂ

The hlstorical dcveIOpment of both the domestfe'fnd eXport sectors of?fif .

ké?;Nugor!a s agrtcultural economy has been condltioned to“a Iarge

pwhthe varlat;ons In the natural environment., The consequencee have been ;i°E
7i¥fortunate in terms of dlversiflcatlon of the export crop base and unforsi.:'
rltunate In terms of nutrit!on In the South The Southern subslstence -
'*economy exlsts In tsetse fly lnfested areas and Is ba.ed on root as- opposed
to cereal crops. lhla sItuation results in ‘poorer diets, espeeaally as
regards anamal and vegetable protein content.:
| As early as the seventeenth century trade wlth Western Europe and
" across the Sahara desert was establlshed by the natlvc peoples of ngerla.
hEven prlor to the colonial perlod splces, ivory, and palm—o!l were carr!ed
.by Portuguese and~EngI|sh merchant ships to Western EurOpe from Niger!a.
n the elghteenth century, however, slaves became- the most Important
",ltem of export untll the slave trade was finally declared lllegal by Great
":Brttaln in 1807. After that the patrols of the Royal Navy made the slave
'f; rade lncreaslngly less profutable and trade In palm-ol! became far more

":}lmportant

Palm~otl export;hgrew rapfdiy )n the f!rst half of the nineteenth

Qtitkaccounted for 87 pereent ofutotal exports. Rubber was of great lmportance‘




Not untll after !91#, when good raIlway connectlons from the coast
;htthhe Northern Region were completed dfd the reglon make a substantial
@'contrxbutlon to the export trade. Then groundnuts, and to a lesser extent
: hldes and skins, became Important expor ts from the North, Cocoa exports
became lmportant about 1920 when cocoa bcgan to replace cotton production
ln Uestern Nigerla because it was more profitable, Cotton production
’tshifted to the North. R

'f‘; Thus the flrst half of tho twentleth century saw some major changes in
the“agricultural export economy take place, with the North entering the
picture Qith:groundnuts, hides and skins, and then cotton. In the meantime,
the test ewitched frem cotton to cocoa and the Midwestern reglon was

agafn becoming important in rubkber, The East remalined the center for ofl-
pafm“production and exports,

..’By the eve of World Var I, palm produce, cocoa, and groundnuts
‘domlnated'Nigerlan eéxports, accountlng for a 1ittle over 69 percent of
total value offexports,for the years 1937 and 1938 combined, The rest
ﬂof'the ‘exports were other agricultural products and mineral row materials
‘_such as cowl and tln. In the 1960's the relative Importance of‘aqr!cultural
Jexports ln Nigerlan trade has begun to decline rapidiy because of the
. lncreas:ng petroloum production for export.

." At the same time, farmers throughout Nigeria were grewing most of
aothe food for their own consumptlon In a subsistence asriculture which -
;ffexlsted olde by slde wlth the: deVQIOpIng cash econcmy for export crops.
;x;Here agafn speciallzation occurred on a. reglonal basis In llne with natural»

4u”condjtlons, with the South growlng primarlly tubei and: root crops ‘while: theifﬂ

hg North\laised coreal grains and cattle. The Fulanl are the traaitional

= catt]e ralsers and helders of the. North who supply most of the beef eatcn ﬂﬁf}

3 ln tho Southern urban aneas.



lrcumstance has resulted ln an agrlcultural economy wh:ch

n dfPugh / 7./fdescrlbe as follows- ;”aSlc subslstcnce economy

:exlsts‘eyerywhere, belng most Important |n the lnaccesslble parts of the '
:Mlddle Belt and least lmportant ln the cocoa-growlng areas of Yorubaland ln
’thGJWQSt- An lntcrnal cxchange economy ls based on the contrastlng environe
‘aeﬁéé*or North and South. The North contllbutes basic food stuffs such

as: gulnea cosn, groundnuts (peanuts), and cattle; yams are produccd In

;the Nlddle Belt, and palm-oll, as well as speciallized crops such as rice
?ﬂdi5093f1~°°m° fromathewSouth. Finally, a peasant export economy based
vonaannual crops such'as'groundnuts,and cotton In the North and tree crops
such as cocoa,-rubber,;and'oll.palm In the South exists along side the

domestlc food economy.

An Anatomyvof Present;Dav Nigerfan Farms

As .indicated, the composltlon of Nigertan agriculture changes as one
moves north, Southern ngerla produces yams, cocoyams, cassava, malze,
melons, beans, rice, some Qroundnuts, and palm oil for domestic consumption.
~Major export crops are. oll palm products, rubber, and cocoa with production

fconcentxated in the Eastern, Mldwestern, and Western Reglons respectlively,

rln the North, cereals tend;to replace tubers In domcstlc consumption and
-prlnclpal crops are gulnea corn, mtlze, mlllet, lre, and groundnuts,
}Groundnuts, cotton, and hldes are lmportant exports from the North,
fHousehold goats, shcep, and chlckcns are common ln rural areas of both

ethe North and the South, whlle mostfof ngerla s cattle ale herded by the

nomadlc Fulanl of thc North.; DonkeyJ and rldlng horses are also common :'u

ln the North. Tables l and 2 summarlz,-tl \4;':glonal relatlonshlps for ;:vfh

;the maJor food lfoms of domostlc consumptlon&exc0pt for palm oll. Mosh_:,jk

yiof the palm oll produced comes from wlld trees, and lt ls a very lmportant .



constituent of the loéai‘diet in the South.

Table 1, -Nlgerian Farmers Growing Each Crop asbPercentage of
Total Farmers in the Region, 1963/64,

Crop North East West@
Gulnea Corn | 71.2 - 3.7
Hillet 55.1 ) - 0.1
Groundnut 27.2 6.7 2.3
Yams | 20,5 83,6 53.6
Maize 5,0 | 56,3 51.0
Cassava 18,5 73.6 54,9
Beans 48,1 4,0 5.8
cscoyam .- 50.4 10,6
Melon : 2,3 16,1 6.9
a

Includes Midwest,

Source: Rural Eccnemic Survey, Federal Office of Statistics, Lagos 1T33_7.



| ;Tablekz;e>Nngor:an Households Havfng Livestock as Perccntage of
RO Total Pural Households in the Regions, June 1963 '

o of ivetock | dorth () e | el

Any klnd | B .;:Fv?:;éésgisui;;ﬁ&f;i7ia8;;f{ k ~."f'~74§8ijfee
Goats ;f:'g'fj}j}li‘57 y | ,us 9;'." 1 ,39';#"'
Sheep “:';257 o | s

Cattle ,&’? f:'f{?; ;filh 8b }~ | "2{7 1.3

Pigs o o g;';.‘j 17| 1.2 3.3 .

Horses o EiE -_G_gi.l' R o
Donkeys - b e | -~ ‘ -

-Lif a lncludes Hidwest.

L b Doer not Include cattle of the nomadic Fulani cattle herders,

,Thus the preponderance of tha Northern Region In cattle Is grossly understat
in the table. ‘'Buchanan and Pugh state that 90% of Nigerla's cattle are

foind tn_the North and that 95% of these probably belong to nomadic .
Fulant /7, p. 121 7 ,

Source: sgral Economlc Survey, Federal Office of Statistics, Lagos
63_ / o ,

he slze of farms Is substantlally larger for the North than for

;the other regtons, as shown by theiflguresjtijthe last FOW. of Table 3.

One‘ asjc explanation for thts tsugenerally hlgher populatlon denslty ln

:the South, resultlng In more pressure on the land Another lmportant factor

'!s the much greater dlfflcul“ >}clearing the land For “bush fallow”

'agr!cultule ln the South. ‘Thls~ls assoc!ated wlth !nterp!anting of Several‘

Lol
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“crops In the same fleld as opposed to the more extenslve monoculture pattern
prevalent In some parts of the North,

Peasant Smallholder and Commercial Production

Commercliallzed agriculture occurs on a considerable number of larger
farms in the North producing gulnea corn, malze, millet, rice, Qroundnuts,
or cotton, In the South there are scme oil paim, rubber, and‘cocoa planta~
tions, |

By far the largest part of Nigerfan agricultural production comes from
so-called “peasant," as opposed to commerclal, farming operatlons.’+ This
can be seen by Inspection of Table L, where any acreage llsted as under
Improved planting conditions Is arbitrarily considered to be non-peasant,
0f course, virtually all the other crops produced primarily for domestlc
cdnsumptlon are produced by peasant farmers,

Table & shows the preponderance of each region In the production of
each major crop to which the FAO devoted a full chapter In their compre-

hensive development report.5

b For purposes of this report, ''peasant' simply Indlicates a way of
11fe based on traditional farmlng practices as opposed to agriculture
conducted as part of a government farm settlement or modern plantatlon,

5 Food and Agricultural Organization of the United Natlons, Agricul-
tural Development in Nigerja, 1965-1980 (Rome: 1956) / 26_/, Figures
and discussions of overall Nigerian agricultural development in the
following chapters are based on this report unless otherwise noted, It
contalns over 500 eight by eieven inch pages of fine print text and tables,
Regarding Nigerian agriculture, It Is almost encyclopedic in tcerms of
scope and coverage while understandibly lacking In depth on any partlcular
aspect of the subjcct,
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“.-. 'Area Farmed, by Farm Size In 1963,

'7 szé'of’farh‘1n
" acres (upper

North

Eact

West

b

North

East

Vest

Percentage Total

Areca

 ’IImIts excluded)? Percentage Total Farmers Farmed

~ Under .25 1.0 21,k 6.2 - 2. 1.5
.25 tO,-.SO 3.] 20.9 13.9 03 60' 500
+50:.to 1,00 3.7 20.8 2l,6 1.5 12,0 12,5
1.00 to 2,5 28.1 24,5 33.3 1.3 31.7 29.3
2,50 to 5.00 27.9 8.1 16.9 - 22,3 21.9 29.2

- 5,00 to 10,00 21.9 - 3.8 b 35.7 20.5 16,2
10.00. and over 9.3 0.5 . 0.7 28.8 5.k 6.2
Under 2,50 5.9 87,6  78.0 131 52,2 48,3

@ 5ize of farm refers to the total land area actually under culti-

vation,

b includes Midwest,

. Source: Qompiled'from.Tabiesf2-3,,2-4, and‘2-5, in Economic Indicators
. Vo]._Z, Mo, 11 (Lagos: Federal Office.of Statistics, November 1266) / 62 /
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Table 4, Areas of Major Export Crops: Total (un-improved peasant plus
Improved) and Under Improved Conditions, by Reglons, 1961/62,
(Thousands of Acres)

Cocoa Oil-palm - Rubber Cotton Groundnut.
Im~ lm=~ Im~ Im= Im-

Region Total proved Total proved Total proved Total proved Total proved
North 970 17 2,903 0
East 37 3 2,800 8 3k 13
West 1,415 7 1,811 11 18 15
Mldwest 39 0 51 14 413 13
Total 1,491 10 5,133 33 L65 L 970 17 2,908 0

8 1962/63, Also, a small amount of groundnut production occurs In
the Southern Reglons, FAO estimates this at about 2,2% of total production
for 1962--see FAO source belaow, p. 161,

Source: Food and Agricultural Organization of the United Nations,
Agricultural Develonment In Nigeria 1965-1980 (Reme: 1966) / 26_/ -
compiled from various tables in Part D, appendices and table annexes.
A1l figures rounded to nearest thousand,

Of the total of 10,967,000 acres planted to the five crops in 1961/62,

less than one percent was planted under Improved conditions. For the

three tree crops, with a total of 7,.189,000 acres, the lmproved planting
percentage Is just over one, Even with a rapid increase in the absolute
total acreage under improved conditions, the traditional peasant production-

will clearly predominate for a long time to come even In the export sector. ;



- anee lmportant Observatlone S : ‘ |
: ’4 Three Important observatlons on ngerlan agrtculture as a whole cen
be made.i rirst, Nigeria's agrlcultural base is well dlversufled and there=
fore not overly dependent on the world. market sltuation, dlsease control,
nor-other factors which mlght affect a glven export crop !n a gliven year,
;Thus, the overall stabllity of the economy s much greater than In a country
”llatgeiy dependent on one export crop. Secondly, the enttre agricultural
economy fsvbased'on indlgenousiétrican peaeant producers both for domestic
and export-production; This has resulted partly from British colonial land
bolicy which stressed development of agriculture by the native population,
and probably also from the generally Inhospitable climate which prevented
penetration and eetabl!shment by expatrlate immigrant farmers,

Thirdly there |s consequently no expatrlate farmer problem to consider,
and‘the very fact of an agricultural system based on peasant production
forces the pollcy maker to glve major attention to the problems and needs
of these peasant producers,

While there are signlficant variations In all aspects of the environment
throughout Nigeria, the baslc facts of rapid population growth, hlgh
dependencc on agriculture for a living, and generally low Incomes are common
- to allfpalts. The effects of agr!cultural development on the lives -of every

!ndlvtdual will be very Important, elther directly or Indirectly,

‘Futuro Agricultural Deyvelopment

lhe FAQ's overall agricultural development strategy for. nger!a /726 7,

as tntorpreted by thls authox, mlght be summarlzed as follows-‘ at present

thore exlst concentrated nuclei of "o ’ }farmlng by trad!tlonal methodo .

'5f‘and puoductrg prtmarily but not excluslveiy crops for their own subslstence.



‘ Population pressure ls constantly reductno fallow. perlods, resulting In
tr!ction of the soll and reduced ylelds In the face of an ever-

growing number “of mouths to be fed and hands to be employed, The

* existence of vast, free, potentially highly productive areas, eépecially

In the so-called 'middle belt," provides a natural and appropriate

solution to a situation that cannot contlnue if present standards of

llving are to be maintained, let alone improved,

Viewed thus--with good dry land plentiful, capital scarce, and
uncmployment a very serious problem--the roles of irrigation and heavy
mechanized equipment which are capital intenslve are played down. Instead,
emphasis falls on measures such as hand tools, fertilizers, new varicties,
etc, which will allow greater.numbers of people to be employed,

These new inputs are to be introduced In a way that will provide
the farmers with motivations and skills within an improved institutional
frsmework, so that they are able to Increase their productivity, Incomes,
and employment of new and more expensive technology in the future.

In other words, the base for a fully modernized commercial agricultural
system of the future Is to be laid simultaneously while the more immedfate
and specific goals of the development plans are being met.

One might describe the relatiénshlps and interdependence of three
major obstacles to success In the ébllowing way: 1) Elimination of the
tsetse fly, which inhabits most of the country, Is necessary to have
even the possibility of success, Even if once climinated, it will return
unless the cleared areas are occupled. 2) In order for the settlement of
the new areas‘and rehabiiitatlon of old ones to take place sucressfulfy

.Vin the context of long run cconcmic development;, the present mlxcd croppingsﬂ$

e

:syqtem under bush fallow must be replaced by pcrmanent systems of



.72i6;' '

?igfagrlculture based prlmarily on monoculturel practlces.‘ 3) Thfs change~‘ ‘

 ‘ffover to a systcm«:fpermanent cultlvatton farming cannot be successful

i:unless approprlato changes in: the trad:tlonal lnstltutfonal environment,
‘,?;eSpeclally land tcnure, are” Incorporated Theae changes must provide the
 lcultlvator more permanent rtghts ln, and therefore tncentlvcs to improve,
1 !thc land he cultivates as well as making the use of lmproved technology
‘ffeeonomlcally rational by e!iminatlon of fragmented holdfngs and other
limitations to its’ use, ' ‘
All three obStegles muet benoverceme if the basic conditions for an

ongo[ng modern ngricdlfUral sector are to be successfully established.



Il. TRADITIONAL INSTITUTIONS AND AGRICULTURAL DEVELOPMENT

The less-developed world is clearly losing the capacity
to feed {tself; stated otherwise, a growing share of the increase
in population Is being sustalned by food shipments from the
developed regions, largely from the United States under the Food

for Peace program / 6, p. 4 7.

Most of the world's less-developed countries can sufficiently
increase their food and fiber production within the next 10
or 20 years to satisfy their increases In demand, and still have
enough surplus to contrlbute substantlally--through trade and
nonfarm employment-~to their general economic development / 80, p. 1187

These two quotations, both published by the United States Department
of Agriculture (USDA) in 1965, seem on the surface almost contradictory,
Yet the contradiction is more apparent than real, The quotations represent
a grim paradox rather than a contradiction--the paradoxical and tragic
gap between potential and actual performance of the agricultural sectors
of the economies of the developing world, Part of the reason for this gap'
ﬁay well be anotﬁer gap In development programs for agriculture,

in the words of Arthur Niehoff, a soclal sclientist recently returned

from Eastern ngeriai

The advanced Industrial nations have become involved In

vast efforts to assist the less fortunate nations to speed up the
process of change in their cwn countries, Baslcally, they have
tried to do this in two ways: economically and technically,
The economic approach has been to analyze the means of production,

- distribution, and consumption of wealth In the receiving nations
and attempt to improve these systems by transferring considerable
amounts of money or goods to develop those sectors that are deemed
essential for sparking economic growth, . . . The other approach
has becen to try to transfer technical kncw-hcw, on the reasonable
assumption that technical kncwledge has made the industrial nations
rich and that other nations are not rich because they lack such
expertise, . . . It _is our belief that there is a third ccmponent
which has too often been ncalected, but which is equally necessary
to induce chana2 in the nonindustrial nations. This Is the socio-
cultural conponent , which mcans simply that technical know-=how
and econcmic patterns arc imbedded in cultural systems, elaborate
patterns of customs and beliefs which can cither act as sanctions or _
barriers to technical or cconcmic thange. (ltalics added) / 00, p. 3_/.:
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}j*Two Paths to. Aqucultural Development

Speaklng hypothetlcall/”end"nfthe broadest terms, there are two

' }opposed courses of actlon‘that canpbe attempted to solve:the problem of

‘lncreaslng agrlcultural output'a Well as to mltlgate the related

:.fmlgratton problem.; Flrst,vone can ignore the exlstlng agrlcultural system E

i~}entlrely and replace It wlth a completely new one. Second, one can attempt
'~to use the exlstlng system as the base on whlch to bunld an |mproved system.

ngerla has attempted on a small scale to lgnore the tradltlonal

:‘TSystem by way of farm settlement schemes.: - These have been unsuccessful
hfrom both soclal ‘and economic standpolnts. [25 7
In summarvzlng the Nigerian experlence FAO concludes~

The capltal outlay perr settler on the present Farm Sottlemcnt
Schemes, renders it |mposs:ble for them to make any contrlibution
to the employment problem in a country where the population is
grewing at the rate of some 1.1 to 1.4 milllon per annum. So far,
there ‘has been little to learn by adjacent farmers from the existing
settiements and results from another major aim of the Schemes~-the
creation of a prosperous and enlightened class of farmers from
primary school-leavers--have been negative and expensive, [n the
meantime, the improvement of standards on the very large numbers of
existing smallholdings has been largely neglected / ~26, p. 347 7.

This lack of success Is not pecullar to Nigeria, according to a
_recent comprchensive study of trOplcal Afrlcan agrlculturer

) it 1s noteworthy that the many large schemes launched by

-'governments have not in the aggregate made a very significant

- contribution to development. These schemes have ranged from settle-.

"ment projects, with or without irrigation, to largc-scate state or
quasi-cooperative farming and have usually entailed heavy investment
and management costs, Many have proved failures, and others, with
relatively few cxceptions, have enjoyed but limited success, By :
and large it has been the individual farmers working within a gradually
changing traditional environment who have accounted for most of '
whatever progress has been achieved / 15, p. 221 /

It scems that for Nigeria to achieve its soclal and eronomlc objectlvec

ft:regardlng agrlculture, ‘the most approprlate place to. concontrate efforts,':?

ls on: ‘the exlstlng baso conslstlng of tradltlonal poasant agrlcultural

smallholdlngs.,h% izf



1y

‘ &ifhcifﬁc:fcdcégﬁfcfcé;fcu1tufalicéveiocmcntJfﬁdicéfcé*abdve mfght Bec
.fﬁcharacterlzed as the "farm setLlement ‘scheme route“ and ‘the “improving
”exlsting peasant agricu!ture route," Paat efforts along elther route have
1stres cd Lh° technologncal and conventional econom!c aspects of the
1 deveIOpment process at the e wpense of the socio-cu]tural components of
'~the exlsting agrccuttural system and [ts Indigenous :nst!tutlnnal framework,
;fThe firot approach obviates the necessuty of dealing with these aSpects
of‘thecproblem, whrle the second, by design or default, tries to Ighore
fhem. No’docbt In Africa this exclusion occurs to a large extent because
-of‘the backgrounds of the personnel, both foreign and indigcnous, who run
the:programs,Aand the general institutional framework within which they
“work, Thévpersonnel are trained In Western universities and work in an
lnétttutlonat and ad&inistcativc framework orlginali?lﬁesigned by Westerners
for colonfal purposes, Thus a group of Instltutions and people trained
to Operafe within these instltutions, all-based on the tong evolutionary
expcrfence of one cutture, is superimposed on a vastly dilfferent culture,
The colonial governmcnta could adopt cither of the above routes and
avold or lgnore the traditional systems because of thelr llmlted aims
'regc;ding the dcyolopmcnt of the colony. They could pursue the ”farm
céifiémeht” route ac chey did In parts of East~Afrtca because they imported
'the farmers from Vestern Europe and hence imported the correspondlng skills,
“fattltudes, and culturdl values 2long with them. Or, as -in, West Afr:ca,
'fthey could concern Lhemselves only w!th the flnal. links ln the market!ng ; o

‘;chaln/of indngenous mxddlemen slnce they were primarlly concerned wlth

crOpq / 39 7.
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A:{*one’hand, economic ana!ytis of Iand tenure as an lnstitution may be
ih”hlimited almost solely to questions concerned wlth efficlency of product!on.
;*;7As such, analysls is conflned primarlly to questions of farm size, frag-
,mentatlon, and other phys:cal manifestatlons of tenure, especially as
’“ithey influence the economlc feasibility of the transfer of technology.
’2°rThe producer is considered out of context as an Indivldual “economic man,"!
'{and his motlvations are consldered adequately accounted for by a narrow
-;conslderation of costs and returns pertalning to the particular measure
‘or lnput under conslderatlon.
Another type of analysis Involves the study of the aspects of tenure
;;whlch have to ‘do with motivations and Interpersonal ‘relationships among.
:memher;fof eoctetye—in other words, the analysis of those institutions of
ltheﬁéoc!etuuregardfng land tenure that sanction the expanslon or the
o fllmitatlon of economic opportunitles for the Individual prcducer,
N Since the actua} producer Is the Iinchpnn of the entire development
teffort, It seems logical that every effort be made to study all facets
“iof his environment that hove a reasonably direct bearing on his life and
R‘itherefore on his lncentives to work., Unfortunately, for whatever reasons,

,zthls type rf research is generally not represented in development efforts,

'?,Qextracted from hls environmental surroundings.

.A Apparently no one Is avallable whose expertise lies In the mutual

‘fﬂﬁadapting of the requ!rements of new technology and the ongoing traditlonal

| conomy. ldeally perhaps, a team includlng a soclal anthrOpo!og!st or

rural sociologlst and an. agrlcultural econom!st might provlde the

‘eces ary expert!se for this aort of research. Be that as !t may, what
7;¢foliows ls an attempt by the author to “flll the gap" regarding Iand

' tenure as it functions in |bo society,



,fﬁvSelection of Ibo Land Tenure for'Analyslsi : |
“?ffLand tenure obviously is on!y one of the lmportant lnstitutlonal
th;aspects of deveIOpment whlch nght be slngled out for detailed analys!s.

: ilt Is, however, a unlquely fundamental cornerstone of tradltional socletxeo
jmfeverywhere in the undordeveIOped world and nowhere more 'so than In Afrlca.
v¢7€1n a_comment ‘that perhaps comes closest to summ!ng up the heart of the

: matter, Barraclough says: |

+ « « land ownership in trad!tlonal societies is practlcally
synonymous with control of labor, wealth, soclal prestige, and
political pewer in the classical Weberfan sense of the ablility to
make others do one's will, As economic growth gets under way,
pressures mount to change the distribution of power, status, wealth,
and income legitimized by owning land, The Institutions regulating
land tenure, however, tend to be extremely rigid, . . & / 3, p. 263 7.

in addition, there appears to be a partlcular need to study African
tenure systems.

. Discussiens of land reform and tenure generally center on
conditions in Asla and Latin America, The argument usually turns
on conflicts of interest between landlords and tenants and on the
distncentives that flow from these relationships and depress agrl=-
cultural production, The equally urgent land tenure problems of
sub-Saharan Africa are thercfore bypassed since these condlitlons
do not fit the Afrlcar. situatlion.... In Nigeria at least It would
be a mistake to push other research and development of institutions
very far without attention to the fundamental probiem of land tenure,
Conditions in Asia and Latin Amerlca_have not revealed insights .
for solving this problem In Africa / 33, pp. 101-103_ 7.

Land -tenure s thus reoogn!zed= as an Important 1imitation on economic

,'Jdevelopment in Nuoerla. Thls recognltlon only state the obvious, since .

‘ﬁhfland 1s @ major input ln the productlon process of any agrlculture and

*”eflncreaslngly 0. the closor one approaches a condition of subsistence

?@.fagrlculture, where cap!tal lnputs are fow and prlmltlve and land and labor

:fﬁfmake up the bulk of the Inputs ln the productton processff:burthermore,1‘71

' “loser one appuoaches tradltlonal as opposed to modern Toclety, the"

% Jumore lntlmate and Inclus!ve become the relatlonshlps of land to the rest



of the sobféty. ﬂLénd tenure, wrote Kenyatta, is 'the most Important
factor In the,éocia]; pclitical, religious‘and economic 1ife of the
tribe'" /738, p. 141_7,

Thus Innovations necessary for economlc development, and especially
measures affecting land.tehure, go to the very heart of the entire
traditional mode of life In all its aspects, a mode of life deslaned for
survival of the group-~not for the intrcduction of modern technology,

It would Indeed by too marvelous to be true If a tenure system deslgned

for the former purpose, Irrespective of technical considerations, presented
no bottienecks or needed only minor and simple revisions to adapt It to

the requirements of modern agriculture, This system Is further compllcated
in Africa by group ownership of the land, Parsons comments:

The problem of rewards for Investment In land is especlally
cecmplicated in arcas where individualization of ownership has not
occurred, as in Africe, . . In principle, group cwnership can
no doubt scrve as effectively as individual ownership as the matrix
of Investments in land Improvement, but only if the implicit publlic
purpose in group cwnership Is sufficiently broad_to include_develop-
ment as well as the security of group survival Ly po 1k /,

A study of traditlonal land tecnure arrangements in Africa also
helps establish guidelines for preventing the development of undue concen=
tration of ownership as the traditional tenure arrangements break down
under the Impact of development, The urgency of this sort of ]sreventative
medicine' Is Indfcated by the following comment referring to Nigeria,

In thelr role as trustees of such village reserve land some
chiefs appcar to be scallng It off as their property, . , ., These

signs of converting customary rights in land Into negotiable property
rights, if allcwed to contlnue unrestricted, could lead ! to'9 a few

large landholders Instead of many small ones, We would have an
explosive situation similar to those in Asla and Latln Amerlca

/33, p. 103_7.

- The basic reason for sclecting the |bos rather than another groupf;fi?f

tsfélmply that . the author spent most of hls two years among this groﬁp"i
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lit'and therefore knows lt best;é ln:addltlon, the complexity of the study
ﬁiproblem in conjunction wlth the tlme available for the rcsearch lnd:cate
:4flthat concentratlon ‘on one group will’ undoubtcdly produce a better product._
Populatlon pressure on the land is more acute in ”lboland"6 than >
'of:anywnere else in Nigeria, and perhaps as great as anywhere In the world
’}'(see Section IV). Accordingly, the neef for tenure reform and other measures
_d is most crltlcal in terms of prevcntlng further deterloratlon of the
| already overworked soll, | |
| Beceuse Afrlean 50cletles=vary greatly and importantly from one
another, as-described in Sectlon V, selection of a particular but numerically
lmportentngroup is far more likely to produce directly useful results than
 would augeneral.study, although the findings will also be relevant in
varylno degrees to other groups In West Africa if not beyond,
. Flnally, the analysis of a particular group, while reducling the
scope of the study, provides a more concrete cxample by which to evaluate
the problems of land tenure in the developing countries of West Africa.
Hopefully, this case study will play some part In providing knowledge
'vnot only about the subetance of West African tenure problems but also

’ about the mlsslng lnslghts for solving them.

Ethnic borders are not co~t¢rmlnous with political ones. lhos
make up a large portion of the population of adjacent areas of Hidwestern

a Migeria and many had migrated from the East during normal times to other

- parts of the country, particularly to the large urban centers, Hence,
Miboland" refers to the geographic area occupied primarily by Ibos ‘(see
Map ! In Section ) and the term will no longer be placed in quotatlon
marks.



111, ANALYTICAL PROCEDURE

The problem fnvo!ves examination of the land tenure system to see
If In fact it limits the opportunitlies for significant econcmic advancement
In farming for an ambitious Individual,

Fortunately, the field of economics Includes a body of theory which
will lend itself to analysis of the economic aspects of those facets of
'tenure sometimes considered outside the purview of standard cconomic
analysis, This body of theory is generally referred to as institutional
‘economics, The particular concepts used here are drawn from the ldeas

7

-developed by John R. Commons in his formulation of institutional econcmics,

Basic Assumptions

The analysls Is based on the following assumptions: (1) the individual
entreprenuer or farmer Is assumed to be rational in his behavior, and
speclifically, to be economically motivated within the usual connotation
of thls concept. That is, he will not knowingly combine his resources
in an Inefficient manner, but within the limits set by his particular
preference structure for leisure vs, income, he will attempt to maximize
his economic well~being, Furthermore, his adoptlon or rejection of new
technology will be based primarily on his judgement of Its economic
risks and feasibllity rather than upon other conslderations., (2) He Is

assumed to be powerless to effect immediate or substantial changes in the

7 Commons! {deas are succinctly put by Kenneth H, Parsons in ''John
R, Commons' PSint of View,' Jouinal of Land and Public Utillity Economics,
VO]. XVl'l, NO. 3 (Auqhdt) ]94?), PP. 21’0-200 / 75 /.
~ . An editorlal postscript to the artlcle teads as follows: “'It Is a
“magn{ficent analysis ond summary . . . | feel Parsons has done very much
Indeed to clarify my arguments with which | have struggled back and forth
these twenty years,' --Jobn R, Commons, after reading the above manuscript,

-
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ifhworknng rulesvof society. He must accept the cnrrent.set of working
-ffrules as gtvcn and plan his farming activities accordirgly. (3) It is
- assumed that truly arbntrary actnons w:thout regard to precedent or
:fcustoms are imposslble withln the village environment elther on thc part
 'of ‘an- undivldual or an organtzed group. AT transactions and actions must
;fha5|cally conform to the exlsting working rules, The state, however,
:tbecause of its greater power may act in a relatively more arbitrary manner
.”thaneanyvparticular village group, (%) Any changes in the working rules
are’merginal In nature. They generalty modlfy‘rather than replace outright
the exlsting working rules, or add new ones at the margin, This moderation
is necessary In particular to provide for the sccurity of future ex-
pectations on which Tndiv!duals base present actions and transactions.
Ample evidence justifies the first assumption (see for example:
(52}, (25) and (37) ) and the other three follow automaticaliy with the
acceptance of the existlng peasant agricultural base as a starting point.
Certain of the terms used above and several others require definitions

before proceeding further.

Definitions of Concepts

The purpose here is to plck and choose amonj or even to modify
conccpts to suit the author'r nceds. Thls stated purpose should explicitly
exclude the possibllity of any recader thinklng the definitions listed
Mand related discus;ion are |ntended In any way to represent a summary
,statcment of COmmons' complete ""system,' Horeover, no particular definition
1‘is intcnded to represent fully or precssely what. Commons meant by the

‘concept defined, although‘the‘debt of dcrivationvlsyobVEous,



"Our subject-matter Is the transactions of human beings in producing,
acquiring, and rationing wealth by cooperation, conflict, and the rules

of the game.' [/ 10. p, 121_/

Individual:

Transactlon:

Work!ng Rules:

"'. « « a purposeful discretionary actor, . .
each individual is to some degree a center of
discretion and Influence, « ' / 75, pp. 250-25]47

The process by which an individual or group attalins
or refrains from obtaining in part or in full
the objective it wiltls to obtain,

Every action has thirec dimensions: performance,

avoldance and forbearance, Performance is the
positive act of doing something, Performance is
limited by avoidance and forbearince. Avoidance
is a choice between alternative possible actions;
actions not chosen are avoided. In any action,
the human will forbears from exercising the full
potential of the physical and mental resources at
its command except in an emergency situation,

“, « » with its participants, is the smallest unit

of institutional economics, , . , Transactions , . .
are not the 'exchange of commodities,' In the physical
sense of ‘'delivery' they are the allenation and
acquisition, between individuals, of the rights

of futurc ownerhsip of physical things, as determined
by the collective working rules of society. The
transfer of these riahts must therefore be negotiated
between the parties concerned, according to the
working rules of society, before labor can produce,

or consumcrs can consume, or cormodities be physically
delivered to other persons,' / 10, p, 58_7/

Transactions may be classified into three types:
bargainlng, managerial, and rationing, Bargaining
transactions are the volitional negotiations between
individuals deemed lcgal equals over the terms of
allenation of ownership of goods and services,
Managerlal transactions occur under a command-
obedience relationship and pertain to the production
of wealth, Rationing transactions are the ratloning
and Interpersonal distribution of wealth as dictated
to Individuals by an authority superior to them

in law, _

"The working rules , . ., determine for Individuals

the limits of , , . correlative and reciprocal

econonic relationships . o , whatever thelr differences
and different names, they / working rules_/ have this
similarity, that they indicate what individuals can,
must, or may, do or not do, enforced by Collective
Sanctlions.," [/ 10, pp, 70-71_/



"o ‘Institution: -

Action: -

.
DR A

Sanctions:

4 .

~“and expansion of individual action." [/

- Golng Concern: -

%

ﬂCéTiédtiVe action fnf}égffafht} 1iberation, -
10, p. 73/

.
.
‘

gollective action ranges all the way from unorganlzed

- Custom to the many organjzed Going Concerns . « «

common to all of them is more or less control of
individual actlon by collective action « «
Collective actlon is more than control of Individual
action--it is, by the very act of control . . . @
liberation of Individual action from coercion,
duress, discrimination, or unfair competition, by
means of restralnts placed on other Individuals,"

/£ 10, pp. 70 and 73_/.

""In most general terms, a going concern s an
organization of coordinated activity; it Is collective
behavior with a common purpose, and a collective _
will, governed by common working rules.' / 75, p. 254 /

“, . . going concerns have two parts . . . We name
the one a Going Plant, or the expected technological
control .over nature, The other is a Going Business,

or the expected succession of transactions,

applicable to conflict of interests, mutual dependence,
and the working rules which bring order out of

conflict," /10, p. 620 /

"Sanctions are collective Inducements applied to
.. -indlviduals by the concern which controls, liberates,
: and expands thefr individual actions, by controlling,
liberating, and enforcing their persuasions, coerclons,
. commands, obedience, arguments, and pleadings. .+ .

sanctions are distinguishablc as moral, economic, and

‘legal or physical sanctions, depending upon the

kind of concern which exerclses control, The
legal sanction is violence, or threatened violence,

. and the concern Is the State. The other sanctions
- are 'extra-legal,' The moral or ethical sanction

is mere opinion, enforced by such concerns as

" churches, soclal clubs, and ethlcal assoclations. . .

a 'code ofcthics' whose enforcement rests only on
the collective opinion of the members, if not

supported by economic or legal penalties or rewards,

The economlc sanctions are enforced by such organi-

zatlons as trade unlons ., . . cartels, through the
sanctions of profit or loss, employment or

«  unemployment, or other economic gain or deprlvation,

but without vlolence."‘z-lo, ppe. 77 and 79
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Sovereignty: ", . . collective action in control of violence. . . .
Soverevgnty is monopolization of violence, . .
/[and_7 relates to the use of force toward legal_
Tnferiors by their superiors . . " /12, p. 74 7

"The principle of sovereignty relates to expected
repetition in use of this force, It Is the similarity
of action in what the sheriff or other officials may
do if the authoritativc working rules arc vioiated,"

!_'. 75, p. 250__/

Customs "Customs cannot be changed radically or suddenly, since
they arise from the most elementary fact of living
creatures, Instinct and Habit, which arc the mere
repetition of acts found by experience to be
preservative of life, of enjoyment, and of survival, , .
This repetition goes from one gereration to enother
in such a way that custom is analogous to heredity,

But custom s more than habit. It is the social
habit which creates individual habit, We do not
start as isolated individuals - we start in infancy
with discipline and obecdicnce, and we continue as
members of cencerns already going, so that conformity
to repeated and duplicated practices . . o is the
only way to obtain life, liberty, and preperiy with
ease, safety, aud consent,' / 10, pp. hh-h5_/

Status, rights

and security: ""To the extent that the state imposes dutles on all
other persons, we have rights, In terms of status,
to the extent that other persons are under duties,

} am In the status of security . . . conmcnsuxatc
with my rights., However, beyond these rclationships
there 1s the status relationship of liberty-exposurc,
To the extent that other persons are under no obli-
gaticn or duty to respeci my_person or property | am
exposed to their tiverty." / 75, pp. 254-255_ 7

Property: "The term 'property' cannot be defined except by
defining all the activities which individuals and
the comﬁannty arc at liberty or required to do or
not to do, with_refercnce to the object wlaimed
as property,' /10, p. 74_ 7

Rights: "Property Is an object held for the cwner's exclusive
use, saie or disposal, But property rights are the
social relations which the state vests in the cwner of
property. Again, these rlght are crecated only by
the imposition of duties upon other persons., ,Thus,
property rights are literally social relationships
stablllzed according to law, When one buys property,
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-~ he really buys rights to property; and when he buys
the rights to property he is buying the:expectation
that the state will use Its powr 3 to support the
purchaser's claims to the property." /775, p. 255_7

"~ Land Tenure: "There is actually an ldentity between Income

' distribution and the instituticnal arrangements that
providc individuals accessibility to the annual
income stream, These institutional arrangements we
call tenure .actors—-brcadly defined, Access to the
fuvure stream of inceme in any society has two
dimensicns: (i) the initial access route, and (2)
the continued security of such access.” / 18, p, 248 7

Accordingly, land tenure may be broadly defined as
the working rules of society as they determine the
access to and the continucd security of such access
to the future stream of income derivable from the
use of the land for cconomically productive purposes,
For this study, the scope of econcmically productive
purposes is restricted to agricultural production,

"If one word were to ke taken as describing the nature of the economy,
or soclety generally, in Ccmmens' formulation, it would probably be
organization , 4 . The essential point would be that, as organization,

the soclal structurc would be the resultant of and embodiment of the
designs, purposes and_activities of human beings who had 1ived and worked

In ie," L7715, p. 2477

These concepts are set forth to establish an apptroprlate frame of
reference within which to-interpret the meaning. and significance of the
gmpirlcal evidence to be presented,

Commons developed these concepts partly Ip order to understand the
ways in which society controls, by means of‘collectlve‘actlon, individual
_actidn Ina moderh‘lndUstrial society;- |

However, h:s ConCCptS cover funct!ons wh!ch must be performed in any

r‘-f.‘:soclety. Thcy can be read!ly rclated to a unlverse conslsttng of an lbo

,'village, tn whlch the national state Is vlewed primarl!y as.an external

'?Influcnce affectnng the village environmunt For example, thc exercfse

'~f'of sovercugnty-»thc control of V|olcnce by collcct!ve action-—may not be ;" ;-"

' ﬁfas comp!ctely monopollzed‘by the formal Inqtitutlonal apparatua of thu




2 fare not accldental;‘rather they represent different lcve]v of pOWCr lmplled
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etate in an African village as it is In a town in the Unlted'Stetes.
Nevertheless, enyttme the limit of aQoidance for action Is enferced by the
potential or actual exercise of the sanction of physical power (violence),
the principle of sovercignty is being employed, This would be truc even
though the violation oniy involved breaking a long standing custom rather
than a formalized legal“ordinance. The key consideration is that the
violence, potential or actual, is sanctloned by the working rules of the

 society (a going concern) rather than forbidden by them,

The Study Universe

The major components of this unlverse are: the nuclear family unit
hecaded by the individual entrepreneur (farming family head), other instl-
tutions and individuals within the soclety, the soclety as a whole (the
village), and the state, The components are related to each other, for
‘purposes of this analysls, by means of transactions which take place
within the working rules of the land tenure system, Land tenure is very
broadly defined as the working rules of society as they determine the
access to and security of a future stream of income dorived Ffrom the use
of the land. Collective action enforces thes: working rutes by means
of sanctions which define the limits of avoidaence for individual action,
Within these limits indlviduals act in order to obtain the cbjectives of
thefr respective wills, thaf Is, In ordar to mcke a-ilving. This universe
of relationships Is illustrated in Figure 1, the basic model duaJsam. 7,

- CIrcles are employed in the diagram to give an impreesion of the all- ?fﬁ

pervaslvcness of the '"'seamless web' of - Joclc.y,“ ev Parsn s cal!s it

'°73/775 'p. 248 /. The relative sizes of the difrereht circ!cs ln thea

‘”7tby the valtation ln klnd and degree of power of the sanctions which



:gidlffcrent entltle° can command Thus, the |ndlvldual (farmer) USually
;3fhas less "power" than most organnzed groups he tranaacts wlth, altheugh
ffhe may be able ‘to exert a certaln degree of economlc coerclon ln addltron
*to 'woral suaslon" when bargalnlng with another Indlvldual who ls ln a.
’,’fortunate economlc pOaltlon. o : | | }" f o i'

| | Soclety as a whole, here represented by the vlllage, condltlons by
l”lts worklng rules the ent!re envlronment ln whlch lndlvlduals and/or Jsoups -
wlthln 1ts sphere of lnfluence act and transact. The-state‘ls‘shown

exertlng Its Influence from outslde the vlllage through lts soverelgnty,_
.‘by means of whlch lt exerclses the sanctlon of physlcal power (vlolence)
'WIthln the vlllage, varlous golng concerna (lnstltutlons or organlzatlona)
ﬁnand lndlvlduals transact wlth each other In carrylng on the everyday buslness
‘,of soclety. Through these transactlons--bargalnlng, managerlal and +
rationlng--sanctloned by the working rules’ of soclety, wllls--collectlve

and lndlvldual--are'harmonlzed. The WOrklng rules and related sanctlons _
_ perform the vltal functlons, wlthout whlch anarchy would relgn, of stablllzlnc
: lnter-personal relatlonahlps, resolvlng confllcts of lnteres t, and provldlng
?:for the securlty of future expectatlons. Every lnstltutlon anOIVad ln thls
?_process, from the nuclear famlly unit up to the state Itself, Is a golng
“concern wlth lts own set of worklng rules and ts own set of" sanctlons

rzto back them up.‘7n;df”’ o

The results of these transactlons are actlons, agaln both collectlve

uhand lndlvldual, to produce the goods and servlces of soclety end to,
dlstrlbute (allocate) them among Its mcmbers. Here agaln, both collectlvel» ‘

ifand lndlvldual actlng, l Cos performlng, avoldlng, and fo;bearlng, tako

fﬁeplace In: accordance wlth the worklng rules of”‘ocloty. }ﬂf'ﬁf

‘u‘The golng concern on whlch our analysl focuses ls the nuclear ‘faml

ﬁlﬁt‘ngaged ln farmlng, as. represented by,x eg,amlly head--an;ln lvldual;,ffi
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f;%fdlscrettonary actory  The graphlc presentatlon of thls uc_”ar‘farm!ng jfff:

. z"{unlt has been,enlarged in scale and projected tovthe slde of the;?_;i

jvlllage In ‘the modet;dragram in order to lliuetrateiyt‘ln more dotall.

fj*:lee atl lnstitutions In COmmons‘ formuiaffon, It COhotutS of a going

@>ffplant and a go!ng buslness whlch together make up the golng concern.-

'°V[w1thin the going psant the reeourco, of land, labor, and capltal, are

lft’combinco in psoductfve actlons., Tne rewards or products of these actlons«f

1‘fmay be a!located among the fem!ly members for consumptlon dlrectly or by

fﬁffmeans of cxcnange “for purchae!ng power wlth whlch to' obtaIn othcr goods

:f}'andf'arvlces., Otherwlse, they are wlthheld from them 50 that they may be

~~Crelnvestcd ln the noAt production cycle either directly or by means . of

‘g;exchange fon other inputs.u For the sake of sfmpllcity, !et us Ignore the

"'”fact that ba:gaunlng traneactlonq, however, Jubtle, actually take p!ace

ieven among the famuly members end look upon the nuclear family unit as

| vqn organio whole controlled by the wlll of the head. Therefore most'of

";the traneactlons in. thD productlon of wea!th in. the golng plant take on a

‘ managernal nature, and mcst of the transactlcns regardlng the . use. of this

*’Qlwealth are of a ratlonlng nature.

“?]:the transactlons of our nuclear unlt, USUu!ly as represented by the ‘amlly? 2

Thc ‘other half of our go?ng concern, the golng busfness, lnvolves

9

‘:{,head, wlth the resy of the "world ", 'The llm:ts of avoidance enfo;ced by

'V;jthe sanctions of the vartous other golng concerne wtth whtch our household

head transacrs, tncludcng the oxtended famlly, dettrmlne the outer

dlmenslons of the "economlc epace" withln whlch ho is in a status o

1lberty-exposure. WIthin these Ilm!ts or avoldancc he,oéh,;,,
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"UEAlthough many of hls transact!ons wlth outslde soclety ‘take on the nature |
'gof bargaln!ng transactlons, h:s w!ll, and hence h! actlons, 1s also
a;lnfluenced by managcrral and rat!onlng transactlons. A typleal example
'fof such 2 managerial tranzaction would be a village ordinance'* (custom)
;:bvahleh'all farmers were required to burn thetr;land In preparation for
f%éiantfngien thn-same day. An example of ratloning transaction would be
~j?a head tax decreed by the v!llage counctl or chlef on all members, The
-E;particular lndlvldual farmer, as such, . cannot bargain regarding the terms
of these transactlons and hls actions In accordance with them may be forced
'agalnst his will by the threat of appropriate sanctions enforcad by
_collécf!ve action,

Even fn ‘a ba.galning transaction, the amount of econemic coercion
/that may be cmplovcd in. obta!nlng a better deal is limited by standards of
‘reasonableneSa in accordance with the customary rules of soclety, A
~"centract”'er agreement gained In a bargaining transactlon that favors
‘oneneafty'”unreasonably“ because of excaessive coerclon will not be enforced
fjby collecttve actlon. Therefore, the party who gained the upper hand
ajrcmalns ln a: status of exposure rather than one of right vls~a-vis the other
“1party who Is at llberty not to act In accordance with the agreement. In
5i7fact, even co!lectlve acfton ttself is bound by the customary conventions
efof soclety whlch can never bo completely Ignored, even [n a totaiitarlan

1soclety, wlthout destroylng the soclety as a going concern,
_ ln the model dlagram, the Indtvldual Is shown as transacting with
v7;other lndlvlduals and vlllage lnstftutlons (organizations), This dlagram
 ]5 a slmpllflcatlon since he maylat times transact directly with the village
V Seclety as a whole, as representedipy the,v(llage council, or even wlth

uftheHStatefthteughllfsAhepresentatlsz.»’ln{additfon,_the»various other



“: _ls3and instltut!ons traneac,/wtth'each other, often in ways that o

2¥fv}ta]ly affcct?every Indnvidualainjthe soctety. _;etfﬁf"tAi‘*ﬁ*t
:’thevabove dlscussion underltnes the evolut!onaty as opoosed to
:é,revo;utnonany nature of the plocess of deveIOpment and change In the ;
1;ywork|ng rules of society. The very- concept of evolutton 'mplles the passage
vzfof time accompanied by gradual changc. From th!s Impllcatlon it follcws -
dnrectly that the development of these working rules cannot be understood
~ without recourse to the study of thelr hrstog]ca! development up_ to the
:; prosent time, . Snch study is neceséary not'on\yyto undenstandethe process

3v‘of change as it has taken place h!storlcally.. Even more Importantly,

: ‘historlcal study is necded to allow use of this understanding as a basis

oh which to accelerate and steer future developments In the directions most

~ conducive to achieving the maximun feasible rate of economic growth,



v 180 AGRICULTURE
Accordlng to the controverslal 1963 census, the Ibo people make
~.up over two-thltds of the Eastern Region's: populatlon of about 12,4
mllllon“people‘L 61 /. They l!ve prlmarnly in the Central and North=
wéStern part of the‘reg(qn made up of Enugu, Onltsha, Abakalikl, Owerrt
’S;a Umushla Provinces. Théy alsé*ﬁéke dp a lérge part of tﬁe population
ofAPoht Harcourt Provlnce, whlle\the remaining provlnceﬁ of the reglon
are mainly populated Byfqon-lbo groups (see Map 2), Population densities
per square mile, as glven In the 1963 census, are as follows: Owerrl,
1,071; Onitsha, 819; Umuahia, 484; Enugu, 475; Abakalikl, 351; and Port
Harcourt, 350 /61_7. These flgures Indicate the heavy population pressure
;-in the area generally, although In Abakallk! ﬁrov!nce towards Ogoja there
are large areas of sparse population,

The Ibo area of Eastern Nigerla may be roughly character!zed as
hilly towland with the exceptlon of Abakalikl Province which becomes qulte
flat as one goes east towards Ogoja. Orlginally much of the area was In
the troplcal raln forest zone, but populatfon pressure In conjunctlon'wlth
the'system of shifting agriculture has replaced the origlnal vegetation
with oll-palm and Increasingly derlved savanna as one approaches the
northern border, '
| Agrlculture Is the major economlic activity In all of Eastern ngerla.
;Over three-fourths of  the populatlon llves In vlllag S ‘and . ls employed

‘,;dlrectly in agr(culture /"76 7 Palm produce ls the reglon s major trea

f’[{crop‘ n Rover'ntne-tenths of the regfon Siprﬂd“Ct'°“.°°mes




n.area Is part of the,souther'”root economyfof'NIgerla (as

__ontrasted to the northern graln economy)fand lsAcharacterlzed by umall

}; scattered flelds farmcd by pearant farmers under a bu h fallow system i_'
féij(sh!ft!ng cultlvat!on) S | o Vo e |

| “About one-half the farms are less. than two end one-half acres ln‘slze

‘ﬂf?and close to nine-tenths of the farmers ouitlvate iess than that amount of

'4rfland esch year (see Table 3, Sectlon l) The stge of thefarea cultlvated

_h;per farmer varles somawhat In llne with the populatton denslty from area

= to area. chever, the degrce of varlat!on In size Is probably less than

;7Emight be expected on a b35lo of comparatlve populatton denultles alone, .
because of shorter fallow periods in heavily populated areas and 1imltation:
‘Imposed by the exclusive use of hand labor. On the other hand, the

~ fragmentatfon process has surcly resulted in more scattered and smaller

' picces of land In densely populatcd areas, This scntterlng necess|tates

a greater expendlture of tlme by the farmer. In golng from one fleld to
“vanother and so reduceswstlll furth"r'the amount of land he can effectlively
'i‘culttvatc, In the. ab ance of any avallable detalled data, lt con only
:h‘be sa!d that a person drlvlng from heavlly p0puldted Owerrl to sparsely
th;populatcd Abakalikl would deflnltely be aware of an !ncreaee In the area

4?;0f lndtvldual flelds under cultlvatlon.. ‘h-

‘ﬁ;;Croppinq Patterns ,

o Table 5 shows some crop speclalizatlon based on natural condltions

?;jcven within lboland Unadu fn the North ralses both cotton and groundnut

f;i(pcanut), whlle Nkallke ra!ses rfcc.; Aqulu and Umunumo -are more Impoatant

f??'" palm pnoduce sincc Lhey lle more to the South. Even more lnte:eqt!ngly,
’he }nfluenca of populatlon pressvre ls cloarly shown ln the Increaslng

fﬁ,prevalence of sole crops as the fallnw perlod lcngthons, probﬂbly heraude
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Table 5, Croppling Patterns In Four 1bo vtflagesa.

Yillage Nkalile Inady Umunumo Aqulu
- Province Abakaliki Enugu Owerei Onltsha
Group_No, R EINER AN EEE BRI KRN
crop”
Yam | , Yly oy YloyY Yiy
Cassava 11_ | Y Xy XIXPYIXAXIX || XER) Y
Malze x| xxIx vl [} xIxislxl [x 4 xbxix
Okra Wl o Ix 1 x| I
Greenﬁvcgetables ‘

* (leaves) . x| x ix XX Xt X
Beans 11 wxl X{ % {x
Melons _ . ‘ X XX Xt X
80¢oyam Xt Y Y X Y
'Pumpkln X XX X
Pepper ': N E 1y Y Y
UEdu seeds' 1 X

Cotton : Xt |X
Groundnut Y X Y Y
Sbya-beans X
Rlce ‘ Y
Length of éallow One to three
period® Unlimlted |lFour.years years. None

8 See Map 2 for locations.

b Y™MaJor or chief crop in group. X =Anv other crop present In mixture;

- each crep group Is read frem top to bottom under the number. For example,
Umunumo has six different crop groups of which group three is ccmposed:

c of cassava and malze, ‘ ,
Length of fallow perlods refers to the main farming areas; the “garden . .
areas' withln and near the compounds are farmed annually. ey

- Source: D.C, Ugwu, “fleldnotes," In author's Possesslon‘lf7947nf’,” f';

13



lefb#d‘

*bfylelds arecgeneralln much lowe' for crOps grown lnlmixturee.s’.caseara :b
_Tgialso tcnds to become more prevalcnt as. populatlon pressure Increases.
:7{'6urlously enough, It I° shown as a sole crop only at Abakallkl where land
'~6;ls plent!ful, no doubt to obtaln hlgher ylelds, and at Agulu where there
ls no fallow perlod at all, The explanatlon for Agulu 1s probab!y related
o to~soll~fert:llty--when the soll is too exhausted for anythlng else, cassava
vfﬁlll Stlll'grow. Everywhere In gencral, however, agrlculture s carrled
”'on by tlme-tested primitive methods with few If any -improved Inputs, such
as better varletles or ccmmercilal fertlllzers.
N Other crops not shcwniln:Tabie 5 Wh!ch are important In the local
djebylnc!ude tomatoes, onions, and.pineapple, and among the tree cr0ps‘
j ¢9aﬁgés, bananas, planfafnj mangos, and kéla nut, Ofl-palm Is very
lmportant‘ln the domestlc diet both as cooking oll and wine and is the
exportlcrop.. Rice, cOnajgered;a superior food, is grown chiefly In Abakailki
rrpvfnce,1traditlonaily;famobSVfor.lts huge yams and more recently for rice,
| lﬁfTbeferopﬂeyebeMS are‘careful]y comblned to be complementary where
#;nps${b]e*a5'regard5'tlmlng of labor requirements, subsistence needs, and
i;lao;forth ~ On the other'hand, anlmal husbandry Is consplcuous by Its
:galmost total absence and goats, aheep, and poultry forage for themselves,
;}Only the most prlmltlve means, such as tylng crossed sticks around the

vf;neck, are. cmployed In feeble attempts to keep goats out of flelds surirounded

T by vary porous lattlce work fences of stlcks and/or palm branches. Goats

v 8 For 1963/6l, ylelds In pounds per acre for the Eastern Reglion were
-~ glven”for crops grown sole or In mixtures respectively as follows: Yam
6,751 and 8,186; Maize 485 and 389; 0ld Cassava 9,157 and 5,630; Cocoyam
7,17! and 4,835, Why the yield for yam Is shown as hlgher when cropped
~mixed rather than sole, | do not know. Hixed yields are given as lcwer

“In both the Western and Northern Reglons, /63 7
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apparently are more resistant than sheep to Internal parasites and survive
better on a dlet of 'whatever they can find"'; goats mlght represent, along
with poultry, a major possibjilty for Improved meat and milk diets in

Iboland /19_7,

Producing and Marketing Farm Crops

Allowing for local varfatlons, a typlcal productlon process might
be described as follows, Flirst, the area to be planted In a season Is
cleared of bushes and other vegetatlon which has grown up since the area
was last cultlvated, Men, women, and children particlpate In this operation
under a natural division of labor; the men performing the heavler work
of cutting down the larger bushes wlth machetes while the women and children
gather the debris into plles, Then It Is allowed to dry and finally the
flelds are burned off, leaving the ash residue as fertilizer for the
crops. These burning operations resﬁit every year In unintenticnal
destructlon because the dry grass flres get out of control, In modern
times this results not only In i1l feellngs but also In 1ltigation
between Indlividuals and vfllages.

When the first ralns come In late March or early Aprll the basic

piuieh

food crops. are planted, elther sole or In mixtures, Agaln there may be

- v e e w e,

some dlvision of labor along sex 1ines with the males performing the
heavler work such as bullding yam mounds and the women sowing malze, beans,
okra, and green vegetables. Crop mixtures needed for the subsistence

- diet are grown In and around the living quarters}whlle yam and cassava,

' sole or -mixed with malze or. beans, wiil be planted iIn distant farms. - t; §f”"”

Weedlng wIl! be done once or twlce or perhaps not at all, usual!y

ii‘fmore lntensively near the compound wgedlnq ls usually womens work althougﬁ’f

' men may joln In,
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As the crops rtpen some may be harvcated a l!ttle at a. t:me ae the
"‘;need for domestic consumptlon and ”pln money'". arlses.‘ The rest w!l! be :;
53€1harvested for sale in the local markets, for sale to buyers who may even
"ﬁ?:ccme to the farm to negotiate the terms, for sale to a local processing
’fefplant, or for storage for future use durlng the dry seaaon. Large sales
'vkare partlcularly important for the major bastc s;aples such as cassava,
‘lﬁyams,amalze, or rica. | |
- Yams and cassava are partlculerly Important in tiding the family
‘OVer during the dry seasen. Yams are stored by tylng them one after the
other on long strlngs and hanging these strings In "barns' made of earth
or a lattice of st!cks. Cassava is stored in the ground where it growse
kThus, it‘functions as a "starvation reserve'' against a poor harvest the
'f?l‘“”'ﬁg year,

Aharvesttng also lnvelves’a division of labor, with men perfofm!ng the
mere prestigious tasks such as dlgging out the yams from the mounds while’
the women~anduchildreh carry them eway.

Ali‘lahor is hand<laber using the simplest of tools such as baskets,
fcfude diggers, machetes,‘knlves, and simple hoes. Short heavy headed
.’_uhqu'wlth curved hancies have been developed for making the huge yam
muunds In Abakal Ikl Provtnce. Men do the physically more demanding and
‘,traditlonally more prestigious work while women ‘perform the llghter, and
jted!ous, time-consuming tasks‘ |

, It would be hard to overestlm1te the Impontance ‘of women fn the [bo-
:fféagricultural system.' They probably do more than thelr share of the actual
1iﬁilabor throughout the year and a large part 01 the marketlng. in addlt:on,

'[ﬂ;as regards the famlly ecowomy they are.»ery Important in gather!ng watcx

fkgfand firewood and prcpartng ood--all laboiious and lee-consuming ta ks.y,
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Thus, . the economic value of a wife In farming (and trading) goes a,
long way tcwards explalning the prevalence of polygyny and bride prices,
especially where excess land Is present.

The typlcal |bo week Is four days long wlth every fourth day belng
market day In the rural arcas. Adjolning villages will usually not have
thelr merket days coinclide so that & villager can normally go to a market
even on those days when his own markat Is closed. In the urben areas the
markets are usually open every day except Sunday and carry a wlder variety
of goods,

The flavor of marlket day in a vlllage market Is conveyed by the
following quote:

In general, regardless of whether the markets are located In
clty or counirvside, they resemble a fair more than a market. They
exhibit mI11Ing throngs of people, stacke of produce on the ground
or In stalls, Vive animais for sale, hesdloading to and fro, bicycles,
packing splltting and sub-divislon of ccmmodity lots, lack of standards
and grades, lack of proper sanitation, oune day cradit stakes,
prolonged higgiing and bargairing and the contlnuous coming and
going of traffic / 43, pp. 6-7_/.

Many of the traders and most of the customers are wcmen, Produce to
be sold Is carried by head load, often llteraliy for miles, to the market
and purchases mede are then carried home from the market the same way,

The market place Is also very Important as a center for exchanging gossip

and socializing In general.

Develqnhent Needs
In 1955 the - Internatlonal Dank for Reconstruction and Development

(1BRD) pronounced Nigerlan agriculture as 'readily capable of expansion,"

but sald that success would depend on overcoming the effects of llmltlngffif -

,'féctoré such as SOFI deflclenc!es,‘lcw-y!eldlng varietles, plant and:j:

.IIVestock diseases, and primitive chﬁlVat(on‘métﬁpdé,zrh2_7ﬁ o



Gn‘the technologlcal slde, scme work has beun done on improvlng

/varletles and uslng fcrtl'lzer;, ctc., at the eprrtment s;atlon lcvel

lnf_Research on oll palm has been partlcularly effect!ve with much good

'f‘ffwork done at the ngerlan lnstltute fon Oll Palm Research (NIFOR) in the

" Mid-western Reglon, where yfe!ds up to 15’000 P°u"ds per acrer have boen

”'iachteved /5% 7. The performance on domestlc food crops has been much
less Impresslive, partlcn!arly on the basic food staples, yams and
cassava 1?26;7. Work on food crops at the Umudlke experiment statlon
In Easgern Nigerla was’just getting well underway when the war broke out,
There;is thus a great need for additional research In all the physical and
b!blog!cal agricultural scleaces, adapting or developing new practices
and Inputs to the parctcular local environment of soll, molsture, daylight,
dlsease and Insect problems and so forth,
A very Important part of this.research Involves combining various

~ fmproved Inputs with appropriate practices and adapting the ''package'
to the critical envlronmentalnfactors 1727, PP. 79-!1&;7. The need
' for thjs reéearch is especlally Important;ln,éllmlnatlng the. bush fallow
systém and preventing further soil eroslon. Until population preSsnrc
ibecame too heavy, the bush fallow system had much utliity, both techno-
*loglcally and economically, Kimblc says lt "was probably the most
' [ satIsfactory system that could have been devlsed;by Ypre-niechanlcal!
 :f‘pédnles Tiving In‘a wet troplcal environment,' and that untll‘land became

f éééfce.lt provided a food supply wlth comparat!vely lltt!e‘labor,:prOducéd
:‘?vwlth the ald of fertl!lzcr from burntng the bush, allowed for perlodlc

‘fo7renewal of soll fertllity, and carrled lts own Insurance agalnst soil
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Uﬁfortﬁnétely, tt y extremely high population dens!tlés In much of
|Bo1and havé ted to dangarously snprtffallow periodé. Consequently,
the soll is sunject to serlous eroslen during the rainy season., The
eroslcn problem Is strikingly illustrated by a locally famous eroslon
slte (a veritable "Grand Canyon'') situated about thirty miles east of
Onltsha near Awka In Onitsha Province. It has proven much easier to
polnt out the pnoblems of the bush fallcw system and the need for Improve-
ments than to suggest satisfactory fleld-tested substltute systems,

The above discussion emphaslnes one of the two major weaknesses of
agrlcultural research In Africa, that: 'qulite simply . . « technologlcal
reccmmendatlons to farmers are often not tested [n the practical environment
In which they will be employed.'*t The other Is: ''fallure to examine the
economics of repercussions in the whole farm system of any technical
improvements proposed, . . . It Is olmest Impossible to describe the
magnitude of tho gap caused by the lack of economic research," ZTSS, p. 837
Stnce no new technology will be adopted succes;fully unless It Is profitable
to the farmer, there Is a clear need for Increased emphasls on the economlc
aspects of such new technology, particularly at the producer level in
the actual farming s:tuatlon.

There s also a great need for developlng a satlsfactory Instltutional
fnngWOrk to suppbrt the research effort and transmit the technology to
}tne“nnodncengg of cfuclalnlmpoftance are Increased emphasls on vocattonal
.traln!ng ln the general educational system to prepare future agrlculturallsts, ;;

‘fand strong effonts to provtde greater relatlve rewards at all levels for }l,ﬁ:i“

incareers In and relatod to agrl.ulture.< ThG“an that manual laborﬁqnd,fﬁ

a3 L Slnce thls report concentrates on Iand tenu1e, the bas!c fact, and.
T-pxob]ems of !Lo land tenure are’ reserved for the next section, - '
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;;vfarmlng In partlculaf are "!nferlor” occupatlone must be comoattedlwhenever
EEPOSJIb‘e / sec 19, pp. 106-202 7 Extenslon servlces must be strengthened ;h
7'and the Importance of the role of women both ln productlon and concumptlon ;_
_ﬁglven far more attent!on [see 27, Pe 67'7 s S

There are sertous derlclences in the present marketlng.and credl* |
hfsyetems of" Fastcrn Nigerta whlch must be rectifled If sustalned deveIOpment}l
’1!5 to take place, Johnson Indicates that whi!e lndigenous markets may be
 lnefficlent, thelr more critical weakness 1s the!r lnf!exib!e lnstltutlonal
structure and poor physical faclllties ! 43 7 The tradirlonal markets;

| have lnadequate facllities for storage of produce, and anlmal slaughterlng a
!s prlm!tfve and unsanltary. Standard wetghts and measureshere not in
'gencral use and attempts to falsify the true content’ofbe glven locaf

~ measure and to adulterate goods are common practlces, Assocfeted‘with.these
and other problems of the market place ltse]f is some lack of commun!catlon
“between the producer and consumers via the marlfets° Although the’ Iocal

; market!ng system meete the usual theoretlcal assumpt!ons of the frec
Eocompetltion model-fdlrly well, the price system‘does not:functlon s0 as

‘1to fully reflect consu'ner'c desires back to the producers in a timely.

: wanner. Pnices may vary widely between two dlfferent local markets on

»‘the same day.

These markets and thetr methods WOu!d probably have to be modlfled
;fgreatly If they wnre io functlon satlsfactonily as s"oplle.s of product?on

,prequ!sttes-~belng ablc to supply them In good physlcal condt lon<1nﬁth'

jﬁtime, place, and quantltles needed Johnson d«es not thlnk they can

iffunctlon in such a marner and sncCﬂets that moccrn nurket'ng methods and

stltuttons be developed alongsi :he traditional murketlng sysfcm rather?’h

fthan withln lt IFHB /




\:f;[~doyernmentAcredlt programs ln ngerla have suffered from a lack
"oflquallfled personnel, fallurc to base loans on economlc conslderatlonsyk
iflnadequate or lnapproprlate loan securltles such as communal land whlch
Z“doean't belong to the borrowcr, overly-uomplex forms, delays 1In maklng
‘;loans, and other orohlema / 5. /.. Most ngerlans do not -cwn thelr land
.;and cannot the:efore put up collateral to satlsfy commerclal banks.,
uSome have suggeoted schcmas whereby state-sponsorod credit corporations
;can guarantee commerclal bank loans dlrectly to approved farmers, or to
:zcooperatlve banks or socletles Speclallzlng tn small scale farm loans / 697,
‘There Is precedcnt in Iboland for local‘credlt-cooperatlve types of
' organlzatlons ln the exlstlng "esusu clubs“ where each member contributes
ma small amount, usually each week, recefves periodically on a rotating
‘-basls a lump sum representlng approxlmately what he has contributed, ond
;may borrou money from the fund at lnterest for apeclfled purposes. |

| In addltlon, a typlcal need exlsts for better overall Infrastructure
>tby lmprovlng the baslc oducatlonal system, transportatlon, and- other
j'amenlt!cs surh as pure drlnrlnq water supplles and. health facilitles, o

For lboland ln genelal, the transportation system Is falrly good,

'3wlth'many¥of the maln roads between major rltlcs tarred and with generally
'groads prevalent ln most parts of heavlly populafed areas., There .f"

fils,falrly frequent and. relatlvely cheap, if slow and lncomfortable (lndeed ff“

.fdcwnrlght dangerqus), transportation by lorry avallable between all

;flmPOVtant towns.:.ﬂjx uf

'fWaterjand7otberyamenltlbé"tqftneJscatteredulnbabltants.,;u-~.-‘;l“,



Note on Nutritson Ea

and lts practical appli

behe needs for research, bas:c and applled,

cat!on through approprlate !nat!tutlonal arrangementa to.the'productton

"fslde ef the peasant producer s faml:y economy ane matched by correspo d!ngff
'“%needs on the consumption slde, espectally as regards nutrlt!on :
;finutrl lon prcblem !s especlally serloue ln lboland, partlrularly among

?

hffchlldren and pregnant or nursing wcmen. “The lnprovement rn gtowth w!th

'cfbettcr nutrltlon ls so str!klng that at four andta half years of age the l':

e:well-reared ngerlan chlld hasvbeen fOLnd to be 6 inches taller and 9

’pcunds heavter than a poorly kept chlld !n the rural areas.” /—lh, p. 33 /f

f_’There Isa- grcat nced for edUcating people on the reletlonship of a par-‘

'itlcular lndlv!due!'s age  nd s!tuation to hls nutrltlonal nceds, as wcll

- fas to the nutrlent contcnt o dlfferent fond Often, the heed of the

(t‘ thcn thc women, and the chlldren last wlth the quant!ty

:e{and quallty of foodtconsumedﬁ_n'that order / 81 7

The above reficcts mhe need for tralned extenvlon workers lnformlng

‘c) :

“fﬁrural peOple, eSpeclally the women, of the importancc of nutrlr!on,

.f’sanltatlon, storane. and otherﬂfactors related to health and energy. ,.~f |

fﬂObvtously, people who are undernourlfhed and d?sease rldden are not so

= produrtlve as th y ould otherwlse be, and an nmportant part of thc’probiem

. Is: lgnorance..;;g.‘,

fﬁTCIOJ»nq Comment

;??59Fi¢§'tdfy development,
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fﬁ’gror Iboland the prob]ems are I¥ anything even moré acute than for
:7most of Lhe rest of the country, At the, heart of the Institutional changes :
;needed to save the land from fts two great enemles~-soll exhaustion and

l‘soll orosIon--and to Improve its productivlty and hence the standards

fof}y;y[pg#andrthe‘qual]ty of diets of the Ibo people, stands the
‘?iredfﬁ]enal‘land tehure system, The next section outlines the maln
fee£Qpes end related problems of thls tenure system bafore dlscussing
tbo soc!ety; Its fnstltutions, and how they might be used to advantage

ln-lmprovingathe tenure sltuation,



In. Nigerla’ln general land ownershi'_ls vcsted In the communlty-~f
:  l]age, r “trlbe"~-wlth the peasant usually havsng free
re}n regarding the use of h'o allottcd land wlth the sole stipulatlon A
fffthat he cannat alienate It from the communlty / 37 7. |
- Becausc moat of thc follcwlng dis cusslon refers speciflcally to the
Htilboa, a caveat to the reader Is respectfully lnserted at.thls polnt,
| It must be emphasized thet In Africa the degree of soclo-
cultural differentiaticn Is very great, . . . It should not be
thought that differences are merely of the order of the well-known
reglonal differences of North America or even of the national differences
In Europe. They are, In Africa, more numerous, affect smaller groups
of people, and are wuch nore radical , . . commonly some or all
of the ncighbors of a tribe have a decisively dIfferent social system
and mutual comprehension and co-operation are extremely difficult
/732, p, 67.7.

. Furthermore, even within a glven tribe there may be signlficant
T,vyarlatlons. The ‘lbos of Eastern-Nigeria have been classified by two
1M1Qellsknownﬁexpert3‘lnte'four mejor sub-cultural groups, each of which
c‘?een;be further ub-dlv!ded .on cultural grounds;-these are the Northern
;Qe(Onltsha)' Northeastern (Ogu-Usu)' Eastern (Cross River) and Southern
= (Owerrl) There Is also a flfth division (Western) consisting of the

lbo mostly Ilvfng across the nger River in adjacent areas of the
f«,Mldweetern Reglon / 29 7 Each of these groupa has been influenced In
1;jdlfferent degrees of lntenslty and in different viays by the dlfferent

5fftrlbal groupa (Includ!ng Englishmen) surrounding them on all. 'sldes.

“ﬁ?Slnce the !and tenure system Is such an Important part of these g

radlt!onal socletles, lt na*urally also varies among and within tr!bal

roups and even sub-groups. Any actual lbo vtllage exhlblts most "T

he common characterlst!cs !n a greater or lesser degree of devlatlon t‘V

o Jom an “avcrage“ or’ “typtcal"'sltuat!on. 5

50
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In attempting to describe the lIbo system of land tenure, there is
not.Only the difficulty of groeater or lesser vartabillity between one
éUbégroup and another In almost every aspect of the subject, There s
also the procblem of transiatlon of meénlngs.of words and concepts between
two d]fferent !anguéges and thelr assoclated cultures, To place such.
words as ownership, sale, and lease In quotes at every turn to remind the
'reader that the connotatlon fs not exactly that of Wegtern Socliety, and
to follow such words as farmland, sacréd land, and bad bush by the
native words- {(which like everythlng else, vary from one area to another)
strikes the author as tedlous, Those readers who wish to delve more
deeply will find much elaboration and additional detalled fnformation
'-regardlng lbo tenure and soclal organizaticn In the clted materlals,
Here they will only find the author's distIllatlon of the general

‘characteristics, or sallent points, of the system.

Cardinal Tenure Princlples

The tto system of land tenure Is based on three cardlinat
principles: that thz land ultimately belongs to the community and
cannot be alienated from It without Its consent; that within
the ccmmunlity the indlvidual shall have securlty of tenure for
the land he requires for his compounds, his gardens, and hls
farms;_and thot no_member of the community shall be without
Tand / 47, p. 313_/.

The above quotatlion probably states the heart of the matter as
succinctly as possible and makes an excellent reference point from which.
fo begin, |
7~, . fo what "‘communlty'' does thé land “belong”? To,start'WIth;ithéfé?lf
.:1Is}ho such thing as a tribal communlity owncrship when'the'Wofditﬁlbe~£?77y
v;}ls_meént to connote, as It does In this report and In commonvpérléﬁ¢g{‘ﬁiy
ﬁi;that amorphous group of people In South-Eastern Nigeria wlthirdughlyaixfji

simllar customs, native rellgious delties, and language, whlchkis’knoWh



sxthe Ibou ln»a ngctian or larger context. Deftned as quch, no such
:?fthlng as! t:lbal tcnure exlsts T lboland or throughout West Af:lca the
f;real landholdlnq unit ls ‘the family composed of a man, hls wtfe or wlves,
'}'thelr chl!drcn, thelr adult sons, the wives and children of these sons,
7t}and often the. man's brothers or close couslns and thelr wives and chlldren~

T?Jnvother words, the extended family f22 7,

_'lndlqenous Villaae Structure

lt Is Impossibic to clearly understand ibo tenure without an outline
 of the fundamental organization of lbo.soctety. .Therefore the basic

- soclal and'polltlcal'grouplngs:ln ibo‘seciety are described here, The.
Adlscusslon and the next onfhlstor!cal'development will aleo serve as an
'_Introductlon to the next sectlon on lIbo seciety in general, Among the
Ibo; the bonds of kinship ere usually quite closely assoclated with
uhyslcal proximity. . 1f two Indlviduats 1fve In the same viilage group

‘ thcyiare probably.a]so;klnsmen. Therefore, the term villager may be
E:censidered synonymous with kinsman, and the term stranger synonymeus
tjwfth non-kinsman unless qualifled. OF course the degree of ''closeness'
,bfgrelatlonshfp varies within broad klﬁ groupings., A given Individual
may be for some purposes a "klncman"'wfthln hls extended family and In
effect a Y'stranger!! outslde fte o

| Jones classtfles these lelated grouplngs oh a dual basis and !n o
éf,descending order of magnltude as shcwn In Table 6 below, The categorles .
" on the left are basically geographical categorles while those on the right
’ﬁare klnship cateqories.A |

This typlcal lbo vlllage structure ls l‘lustrated ln Flgure 2”"

1kf“t00ncelve thelr soclal structure as an lntegrated pattern Of
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‘pcrson all the. way up: to even the villago level, lncludlng both free born
or cult slave groups, can be tncorporated into the system by sultable
fictitious relatlonshlps to other groups of equal size.

Ideally, the relative size of each geograohlcal sub~division of the
village group and Its related descent group should remaln In balance,
‘But, as Jones puts it ", . o the dffficu!ty with a structure based on a
system of descent groups Is that these groups develop uncvenly, and that
they almost lnvariably tend to split lnto an unduly large number of smaller
segments, so that the orlginal balance of the structurc is lost'

[l p. 152_7.

Table 6, Dual Classliflcatlon of lbo Soclal and Polltlical Structure,

Village group structure Descent grouplings
village group clan
primery clvision subclan
village maximal 1ineage
viliage section major 1!neage
*yillage subsection minor 1incage
compound minimai lincage
household

; Sources G. {. Jones, '"Dual Organfzation In lbo Social Structure,"
Africa, Vol. 19, No. 2 (Aprll, 1949), p. 151,
At each level the pertinent community tasks are apportloned among
the sub-div!slons and unless each part can do Its share friction arlses‘
» and the systam cannot functlon properly. For thls reason It Is a matter

»!3of general concern that thls balance be malntalned, and consequently the

ﬁlvlaions wlthln the systcm are. based prlmarlly on. crltcrla of slze rather
.fthan desccnt. As tndlcate&, one method of malntalnlng this balance ls by -

movlng a group up, down, and/or laterally within the structure to reftoro



.fria balanced conditlon.,hSuch adjustments do not invo!ne anyltransfer of
5f;fterrltory or change of domlcile but mere!y mean that the transferred
“'tgroup faces tcward a new central meettng place and shares and works wlthln;7
fj.the segment to thch_l;‘has been transferred thh;/. Thus; the:sy5tem
5,_¢ah be adjusted'eovthat_lt contlnues to function adequately, at least In
f the oontext of tradltlonal soclety. /
Although the characteristic fbo soclal and pollticalléroup Is the.
, v!llage‘group‘(en]argedﬁytlfage)--wh!ch‘has‘lost,much.of its unlty and
‘coheslon because of.populatlon growth and colonlal rule-~the vital or
primary group for everyday affalrs Is the village zr@&;;t,p

Before‘rhe adVent or Brltlsh-suzeralney, political relations between
- different village Qroups (and to a large extent different villages)
‘resembied those among forefgn natlons ZThh;?; kln addltlon, slavery as an
Institution, both domestlc and 'forefgn' was prevalent long before
‘Europeans arrived on the scene In West Afrlca. In Southern Nigerla
generally, both human sacrifice and cannlbalism were practliced /8 7,
Under these clrcumstances, leaving one's own village group terrltory must
. have rather resembled entering Hobb- state of nature, and 1ife would
8 surely have been “brutlsh and short," If not 'dull", especially If one
attempted to farm on another "natfon's''. land without flrst obtainling

permission,

k  ﬂjstor!cal Dave!opment

Jones divides the no:mal process o :lbo terrltor!al growth Into

' :three stages: an Inltfal or colon“”fngv tage,{'ﬁ solldatlon stage,

?“fand a final stage which mlght be'terwcd dislntegratlon /'h7'7 ‘once

?h;populatlon began to grmw some sort of rules had Lo be made to allow

-ffpeaceful expansion, What | happened was that each vlllage of the group
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was glven the right to occupy the -land extending in a speciflic direction
away from the original group center conslsting of one or more central
meeting~places, Each village (maximel 1ineage) was required to stay
within Its alloted area, This arrangement maintained Internal peace and
focused hpsti]ltles agalnst outsiders.

A tenét of the lbo tenure system (and West African systems In general)
Is that the sub-group that actually occuples and uses the land owns use
rights to It. This tenet holds true at all levels of the soclety. Thus,
when a partlcular village of the group experiences population growth and
finds Itself rdnn!ng short c¢f land within reasonable walking djstance
within Its sector, It formerly often had the option, under the dual divisfor
soclal system, of taklng over part of a nelghbouring village's sector
(perhaps absorbing the people as well) which was befng underutlllzed,
In any case, as long as land was plentiful, the village could migrate en
masse and establish a new settlement- in another group's vacant reserve land,
As soon as It did, ownership of the newly occupied land passed to It,

and when It felt strong enough to do so, It asserted Its Independence,

' ..Jones polnts out that before the Britlsh, force was recognized as the

‘normal method of ad}justing farmland boundarius between ncighbouring villages
éven Whén they belonged to the same vlllage group, |f the dISputant groups
were about equal In size they fought; If not, the weaker normally gave In
on the best terms It could exact VLYA2 .

The land was basically divided fnto t&o,maln céfegorreé: houseland
and.fafmlanq, The ldeally clrcular area compoéed §f fhc varlous vl!{gge
xsectbrs Includés two concentrlc zoncs. .The Inner zone 1Is houéeldnd.whcre

_people 1ive and grow of1-palms and other trees, and shade crops under them,

“’Falmland makes up the outer zone where people farm but do not l!ve. Here

the maln food stap!es such as cassava and yams arcplanted and the natural



f?forcs;;dlaappears much more rapldly than on houseland |
| hmﬂThe vlllage controls what, crops may be planted ln the uarmland areas.
;fPermament crops and even seasonal crops such as cassava may not be planted
Gflf they lntcrfere wlth the crop rotation /| h7 /.
N ln some areas exploltatlon Is unorgan!zed and the lndlvldual ls free
'lto help hlmself to as much land . as he can cultlvate, but thls creates no
‘rights In that plot beyond the rlght-to rarvestathe annual crops planted.
In other areas people.make thelr cholce of plots for the season-on a basls
| ofrage,«wlth the eldest member of-the entire group choosing flrst and the
, yoﬁngest last on an indlvidual rather:than an extended famlly basis,
. Each year the procedure ls‘repeated anew so that no singie Indlvidual
except the eldest surviving male of the group has any assurance of having
“the same plot tho next time It Is cultlivated in the rotation,
| Viliage land. may be partitioned among the sections or sub-sections,
This land ln'tnrn;Nay bevpartltloned among the ektended families and so
.1forth; At eaéh.level‘offsoclety,lland abandoned through migratfon, death,
vfor;anv‘gther reaaon reverts back to the next higher land holding unlt,
AFor,example, an extended famlly mlnrated because of soclal ostraclsm, fear
lthat the land. was somehow polluted spirftually (as manifested by an unusual
‘lnumber of deaths ln the famlly), or for any other reason, thelr commonly
?held land WOuld revert to the village sub~section / 768 7.

LOn houseland the indlvidual householder is the owner and has the

'jrlght to plant more or less whatever crOps, permanent (tree) or otharwlse,

:fhe wlshes. Th!a two-zone arrangment was to the farmei! s dlstlnct advantage,

:fh could do what he wanted wlth hls ahare of houselond near hlm home, whlle .

Q}the;larger communlty regulated the farmland so that hls rlghts there >1fgﬂfy

'w _e ot lnterfered ulth, and s0 that hls rlghts ln faamland were protected
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. . @
R fkém selzure by otﬁer,groyps.
As the area, basically under pressure of populatton growth, pasées

through the threc stageﬁ and the amount of land owned by the community
éhrlnks contfnuélly !n favor of land owned by Indlviduals, the restricticns
on what land and to whom a man can In effect séll Increase continuously.
Thus, when plenty of land s avallable, a man can transfer outright his
rights to elther houseland or farmland-~cven to a strenger provided he Is
not a member of an enemy rival group.

In the consollidation stage when farmland begins to become scarce,
flrst transfers to outslders are forbidden and then even transfers wlthin
the landholding community i%self, Finally, In the disintegration stage
where practically all land has become houscland, outright transfer of any
land Is flatly prohibited zrh7_72 Nevertheless, within the village;
Inheritance procedures and various means of transterring the land insure
that the last two of Jones! three cardinal principles are met-~that the

Individual will have securlity of tenure and that no one will be wlthout

land,

inherlting Land

_Women normalty cannot ovin or Inherit land although they retaln use
r!ghts during thetr llfet!me 1) }ong as they reamin In the husband's

household ZT53;7.‘0 Inheritance Is paternal, from father to son or sons

10 In pre-British days only the freeborn could inherit or deal with
tand, There were, and perhaps to a limlted extent stlll are, varfous:
~ categories of slaves among the }bos / 31, 577,

Nevertheless, It Is apparent that nothing 1lke a rigid cas
system widely existed. "The posltlon occupled by slaves in former. times
depended very much on the personal character of the slaves. Many slaves
became ccmpletoly assimllated to the famlly or llncoge which cwned them
and were accorded all the privileges of the f:ee-boln.“ z 758, p. 171



i*”fexcept for certaln groups ln the Crnss Rlver area where Inheritance —

.h7gis maternal Even tncre however, land Is posses ed by the males'V:‘h
Vi;;and only trensmltted vla the fcmales through a system of double descent ;s
érfnl 68 /. The normal system can best be presented by g!ving an example, |
ff;rememberlng that polygyny ls ‘an. accepted practice among the lbo 50 & man
2‘TmaY have several wlves.- " | L | R o |
| Obl descrlbes the typical sltuatlon as follows. Potentlal use rights
h“Vln land owned communally by the larger group, such as" the vIl!age or v!llagc
| :group, vest in the. Indlvldual as a: member of the .group. . The time when
k}these:r]ghts’become actual varies from village to village, but coming-of~-
hhagetfoftentformaitzed by manhood initiatlon ceremonies) is a common
'crlteria.t Thus these rights pertain to the Indlvidual and are Independent
ofﬂhls reletlonship to his father, so no question of inheritance arises
/ 68 //
However, with ”famlly farmland“, which Obl says Is the "most numerous
’ slngle type” in Iboland, the situation Is ‘quite.different / 68, p. 165_ /.
‘,,When the family head dles,~hls>famlly land becomes the Jolnt property of
t eiJ hlswsons. If there fs nohtrfetfon emong them, they may farm the area
liias one unlt even through several generatlons. ‘However, for whatever the

lfireason, when tho declslon ls made to break up the famlly land the elde

t;son of all, by whatever wlfe, recefve one or more plot’ by .virtue of his-
fibe!ng the head of the entire. famlly.- The rest of the family -land Is then
hgﬁpartltloned equally among the groups of descendants of each of ‘the ortglnal
iﬁjfamlly head's wlves where there are male descendants llving, be they

aﬁfchlldren, grandchlldren, or great grandchlldrcn. The eldest son, grandson,

ﬂéetc.mof each orlglnal wlte then assumes contro! of hls famlly group s i(<
gf;share, but he ls reSpons!ble for protectlng th~ tnterests of hts younger

p;jbrothers under a trusteeshlp type of relatlonshlp. The Important fact
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]s‘thaf the s}zé,gf.éqﬁh han‘s tﬁherftancé»éepeﬁdsvndt‘énlnyn‘hbw much
_totai'faﬁlly land'fs.avatiab]e-but éisq'how many brothers he has, To ‘
{1lustrate thils, assume Mr. X had four wives-=A, B, C; and D=-and at his
death,h!s-w19e5<had 1iving sons born In the foilowing chronologlcal order:

2
al, b, b2, d', &%, &3, d*, and o°.

Assume a total of 155 acres to be
divided, Since wife C has no living male chlldren or grandchlildren her
group Inherits no Iana altﬁough she retalns use rights durlng her lifetime,
Assume the eldest son al, recalves 5 acres as the new famlly head, The
other ISO acres wifl be split Into three 50 acres allotments. Assuming
the land 1s Immediately divided up among the brothers; al gets 50 acres,
bI and b2 get 25 acres each and dl‘through d° each receive 10 acros.
Had a] died and his Infant son a* survived him, a¥* would have Inherlted
the 50 acres. The procedure for Individually held land ls‘usually quite
similar /687,

. A houscholder Is bound to give out part of his family farmland to
hls sons when they beccme adults, and when they marry, part of his houseland,
If the farmland Includes §everal types, each separate type ls dlvided among
the sons /47_7/. If we recall the cardlnal principle that the right to
Tand 1s baseﬁ on using It, the number of wives and sons a man had to help
him farm was a decislve facto} in the size of h!s~patrlmony of land rights,
since hls rights In family farmland as well as houseland were (aﬁd are)
herltable. |

As populatlon Increases with dI fferentlal growth rates -among the

extended familles within the village, and as vacant land ls progreSSIVely f‘:?

 used up, the !nher!tancc system {nsures an ever. Increaslng deglee of frag“f"“

';mentatlon among the holdings accompanled by a correspondlng reductlon 1

‘»,theAstge of the Iandho]d[ng}un}t. At some polnt an lndlvldualtdue o



accidcn””of blrth m y flnd himsely{wlth lnsufflclent land to farm even

hi gh he hQa inherlted hls share'of the famlly Iand
| As !ong as vacant unclalmed land exists, a man can acqulre rights

V':Qfovor It by occupy!ng or using lt. Such land Is- For all practtcal purooses

V:v'nonuextant in lbo]and today /-9 /. There Is also 'some land- set aslde which b

'}ls taboo nl Ybad bush“, wnere people who a:e bﬁlleved to have dled for

'-‘;violatlng sacned customs are burled or- left. uowever, braver souls have

‘»'Showlnq lﬂnd

'%'been known to. farm there and. survive V4 9'7 At Unadu, there was a large
‘:‘area of 'bad hnsh”‘but about twenty years ago some Chrlstian vlllagers ‘
'began‘to clear ano’farmf]t,'the vli]age elders acqulesced,'and today it

" is ent!rely'tleared‘and’dlvlded~lnto Indlvidual plots cwned by Christians
v/ 79 /. th there may not’ be any ''bad bush"! avallable' even 1f there Is,
'}_;the elders may not acqutesce or lf they would, one ls perhaps nelther a
;?fully convinced Christian nor a brave soul Then the only course left Is
n,ito obtain the use of scmeone else s land on a temporary hasls- or to. buy
lsome if it Is for sale. Temporary use of land may be obtained elther on
ff a seasonal basls or for an’ lndefintte perlod of tlme subject to. reversion
to the ortgind owner or hIs descendants upon repayment of the lnitlal sum
f*gaof money pald, The fllat ls sometlmcs referred?to as ”shcwlng" and the

;i second as "plcdglng“

: Showlng of the land amounts to a one season easlng"rrangement whorc o

”,for a glven prlce, the lessee reretves the r!ght to soyth{¢

i ;7harvest the seasonol crops plantcd there; For exampie,.akv;;]ager may be"f"

';fiapproachod wFth palm wtne by someone who wlshe ‘to farm Heﬁthen ”shows" ‘ffﬁ

. the lessee the plece of land on whlch he‘may ar eneral'lv& sneaklng, an ;jf-v.ﬁ.*?'

‘fgylndlvldual may ‘'show't hls own land to anothe vlllagerzat wtll. the consont:'k



”h_:of the land:cwn!ng group wlll be requlred only ln cases lnvolving a f*;?f{ o

ifi;stranqer or where there !s a shortege of land /Fh7 7
| Harrls lndlcates that the rent Is oftcn besed on the general prlce
"leve! prcvalllng, wh!ch ls measured In torms’ of the laﬂd's yam productlvlty
*rather than lts su:face area and the degree of relatronehlp or frlendshlp |
‘between the lessor nnd the ie~qee. He mentions that In a number of cases
ui;between C.an frtcnds no charge was made at all, OtherWIse, rentals for a .
;:‘plece of gtound capabie of growtng Lo yams, to a man who was not a close
.‘relattve or partlcular frlend ranged from two pence to three shlllings and
N SJXrP@nGG In:1939 /735 72 The varlability in price Is probably accounted
‘fernto )acge extent by the quallty of the land, the amount of effort
~requlred to work . It, the plot% ]ocatlon, and other similar factors, Inas=~
f{;much as these f!nu os are almOft 30 years old, It s safe to assume that
‘?prlceo todey ere substentlally higher and that the clrcle of those consldered
.partlcular fr!ends or even close relatlves has been substantlally leduced

In- scope.

A.Pledglnq Lard _;f» o e

A man des!rlng more permanent use of a plece of fand will ”pledge"
"lt rather than have tt :hown to him, For an agreed ‘upon price pald In a hf
ifflumP sum, the pledgee recelves the use. of tne land untll the - pledgor redeems sl

fﬁlt by repaylng the pleogee a ke sum. The followinq l st summarlzes tho

i

ﬂfnajor polnts regardtrg the pledglng of land V4 58, pp. 202-205 /

htl.”;The use of the land by tHe p!edgee may be thought of ae annual lnteresA”

.'.];whlch Is pald by the pledgor for the use of the pledgo wonoy

h"zgh;The uso of the land Immedlately, Inverlably, and ccmpletely reverts to

Auﬁthetpledgor upon repaymenf of a sum ldentlcalﬁto the pledge money':y

’ﬂ'the plcdgor to the pledg“°'.5; ﬁ ‘



»fand the pledgee ha no rlght to compensatlon for lmprovements unless f{

| ti?that was. agreed Upon when the land was pledgcd e

Tf;ﬁthPledgec may repledge the pledged land to a thlrd party lf he,needs

| f!f:fmoney and the pledgor Is. not wllllng to redeem lt, provided he does

‘“‘charge more than the pledgor charged hlm.} Then lf pledgor wlshes -

!t'}ftolredeem, he pays the orlglnal pledgee who ln turn must pay the thlrd ‘

fi{f7g;5The‘pledqlng of land held ln common and the pledglng of any land to a

i;;stranger must have the approval of the landholdlng group.v,ln thls S
"332case, the pledge money may be shared among the members, the shares ,
”usually bclng larger or smaller/based on the senlorlty of the lndlvldualo

, hen commonly held land ls pledged by an lndlvldual wlth the group s Jj

t‘ffpermlsslon, the group may pressure the lndlvldual to redeem lt;»ffilh;fr
'f?fany case, when the land held in common ls dlvlded because of normal

“ddﬂlnherltance or frlctlon among the members of the group, pledged'land

ffls counted agalnet the pledgor Or hls descendants petrlmony.;fft;nyfgif

‘QPledglng of land ls separate and dlstlnct from economlc trees growlng :
1on lt, and the pledgee may not plant permament tree crops or bulld;on S

«‘”igﬁj“he land wlthout the pledgor'c permlsslon. E

[

To be valld, pledging of land must be carrled outf'n.front f wltnesses -

‘ho safeguard tho rlghts of both;partles
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‘Jones lnd!catea that to p!edge farmland, unllko houscland, requtros %
;;the consent of the land holdlng group and that cuatcm restrlcrs the
;amopnt;of‘]and‘that.can be pledged.. He goes on to note that this type;';‘.

"fbréf}én actlon Is a.most effective way of securing an even distribution

of land between adjacent vlllages and even village groups. Haowever,
because of the redemptlon features It leaves the pledgee, whether a group

‘or<an:lndivldual, no Incentlve to Improve the 'land / 42“/.

:Selllng Lend

An lndlvldual will not normally wish to seil his land under any
}condltlons. Land Is not sold to obtain 1lquld capltal for other economic
_neede, but a man may be forced to sell {n an emergency such as the need
_to;rafse money for a bride price, a funeral feast, to brike a court, or

(aasdhinéhthe bribe was unsuccessful) to pay a fine 7577, A speciflc
‘ sale between lndivlduals has been descriked by Fleld for land at Nnewl
«ln Onltsha Provlnce in 1945, The seller was permitted to sell his
lndlvldual land to another villager without anyone else's consent. The
Aonly rcstrfctlon, which would not have applled to pledging the land, was
}that‘the buyer could not be a stranger, The test or proof that a sale
rather Lhan a pledglng tcok place was that a goat was rltually killed
‘on the Inﬂd The seller partcd wi th all rights to the .land, -except the
'rtght of pre~emptlon at double the orlginal purchase price should the
.purchaser wlsh to rcsell Also, !t was“the community's consensus that

;lf the buyer had not bu!lt on the land and the seller offered him twlce tha:;.

ipurchase prlce for the !and he'dought to” sell It back to hlm, but could :

f"°t be\fofcpd tO dO so /F731f‘ VWh!le F!eld do s not so stace, onn asSume‘“"V

iwltnessesrfor both partles were pre ' t at the approprlate tlme"'
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The llne between plcdglng _]’; 3

h”'ledged at twlce or more<the golng rate' s ffectlvely ,old because lt Is_tiaa

ffhalsumed the “soller“ (or,hlsﬁfamlly) wlll never have the money to redeen hth
vfilt, and even lf he dld would use the money to redeem other land pledged -
':nout at the normal 1ate.v Meek refers to the work of Chubb, Green and
R_Harrls as well as hls own to support the statement that a "pledge“ at

”ya prlce far ahove the golng rate umounts ln fact to a sale In lboland '

:hf/ 58, Pe 218 7 Although !n theory land held on, pledge Is redeemabie ln

, jperpetulty, in faet, once lt has been held by the pledgee and. his descendants
s'through several genoratlons, and especlally If they have bullt on It, they

h;become more or less the de- fecto owne'. of the land / 9. 7.

;leqhts 1n_Tie |

| * Meek states that the general rule regardlng the ownershlp of economic
létrees ls that “planted trees belong to the planter and his helrs, while

| wlld (or self sown)’ trees belong to. the communlty whlch owns the land, -
efwhether thet be a vlllage or llneage or famlly group /758, p. 173_ 7. By
h?far the mo t lmportant economlc tree among the lbos 1s the oll=palm,
felts frult Is sold for cash, elther dlrectly or as oll, both ln the local
;hdomestlc market and at varlous llnks lnto the mnnketlnq chaln of lnter-
;imedlute buyers for export. Tt is the. lbo 5 chla- source of ready cash ‘
t'for paylng taxes and other cas h needs.ﬁ It, :.eng 'lth Lh3 raffla palm,

lfls also tapped for palm wlne. SInce most pvlm txoe n Eastern ngerla;

A" N
Lyt

f}grew wlld, they belonged orlglnalllito thc ccm.uwl 1y asfa-whole'and thelr’f

lf;frult was . avallable froe for th :'le'h ‘*0 any vitlago "- haravar, ag fl

_}wlth land In. general, populatlon’growth evoked a r'm or pr*w ss regardlng -

{1trece, those on houseland beccmlng recognlzed asithe propo't{ of the person '

j’who took care of them. The s!tuatlo wlth trees,‘as wlth lend, can be'ame :
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very ccﬁpllcetéd'and.Qometlmes a village may even p!edge‘smné of Its
trees io_a neighboring viilage In order to ralse funds'for,spectal commun ]ty
purposes, Often village palms are customarily harvcsted on a glven day

of the menth during harvest season, On that day durlng the specified hours,
any male villager can harvest the frult from any communlty palm and fines
are lmbosed on anyone who harvests at any other tlme, This procedure Is
used as a means of ralslng money for vlllagé purposes, cach partlclpant
belng obllged.to pay a fee for the privilege of plcking. In addltion,

a vlllage owning more palm groves than they have theumanpower to hatvest
will allow strangers to harvest In glven areas on glven days for a fee
/758, 687,

When ol]‘palmS«pass out of community Into de facto If not de jure
ownérshtp, they are usually Inherited by the eldest-son who must lTook
afier.thevinterests of hls younger brothers, |f there Is more than one
wife, they may be divided up among the eldest sons 6f'each wife 1738~72
The Inheritance procedure for Individually owned oll-paims, as well as

for other économlc trees snch as frult trees zrél*7i Is thus simllar to
that for land; The trees are parcelled out and the eldest son gets a
somewhaf 2argér number of each kind. There Is an obvious confllct:of
_lntereste here between the community's right to consider all oll palms
as communlty property and hence a source of revenue for community purposaes,
ifgnd;;hgylndlvldual‘s rlght to harvest a tree and retain all the proceeds for

f?hfﬁseif.; For thls reason, the community often retatns a tlghter grip on

55lts"bommon rIghts ln oll-palm trces than In’ the land vfs-a-vls membe s Of




;nghts ver all economlchprces otherkrhan the oll-palm generally h;'“

“the lndlvldual;who plantedffhem or cstabllshed rlghts over them
fby carlngﬁfo‘-them., Such rlghts are horltable by the owner s descendan:s. '
?Otherwlse, the frult of such trecs (other than oll-palm) that ‘are uncared
3}i?fﬁfor and growing wild In the communlty s ”bush land” are free to any villager
';hff{who harvests them / "9 7. | | ‘ .'
| ‘When a man recclves land on pledgc he normally cannot plantﬂany
nii::ﬁpermanent ciops such as frult trees on the p!edqed land wlthout the -
i *f‘ipledgor s permlssion, since the very act of plantlng estab!:shes ownersh!p.
1‘ff? Nevertheless, permission may often be;obtalned to plant a-1Imi ted. number
6n‘pledged farmland, The numher must be 1imited becaUserthe»pledgpr would
l'inct’be able to plant hls yam and cassava successfully If the field became
too crowded with anOther man‘c trees-/-Bl _7. Agalin the Impression: recelved
'fn:ls that pressure on the Iand and closeness of relatlonshtp or frlendshlp are

"fjflmportant factors in how strlctly such restrictions are enforced

When one recalls that each kind of tree (as well -as ‘each type of land)
- }f}fS‘treated as a strictly separate class of property, It Is easy to see
f?ﬂﬁhhow lnherltahce procedutes and other customs may scatter rights in trees

'sztdely, as rcgards both geographtc locatlon and cwnersh'p. It Is easy

;ﬁjftfto lmaglne a man who had plcdged soine land and obta«ned permlsslon to
§}5fffplant some economlc tree comlng on bad tlmes, and nbtalning some cash

by pledging his rights In tha trees back to the cwner of the pledgéd:"]énd‘.-'

5519‘WOmen's Rights

‘ " Green I (ISHI) / dcscrlbes women 5 rtghts' sec’also Green /'30v
'-}:(1964) 7 and Lotth-Ross / 51'7 . ﬂ

women do not ordlnar!ly own land.iﬂu;"

: . ;and father custcmarlly provlde heri T#lf u'mQ"f s ane
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" off In hor hushand's vitlage. The husband, or bts 'father-"}f he Is 1ving,
':shaws her land on whlch she may plant her garden of corn and vegetables
around the covpound area, Shc lants this garden every year and fert!({zes
't with household refuse, The husband also shews hls wife where he |s
golng to plant his farms that year and where she can plant more corn,
cocoyams and cassava, If her husband marrles agaln, the first wife shows
the second a plcca of the garden which she may use, and the husband Ind}cates
whathareas of farmland she may plant, and so on and so forth,

Generally speaking, women retain the rlghts to cultlvate their
-husband's land durlng thelr lifetime after which the sons Inherlt It,
‘Un)lke lénd, women may cwn t.rees In some cases, For example, In scme
places a child's (male or female) umblilical cord Is customarfly buriled
In the compound and a palm seadling planted over 1t., The palm then becomes
the property of the chlld 1?9_/. Also, women have very.deflnlte 'owney -
sﬁlp' of the frult of some trees, such as the breadfrutt, which belong
to their husbands, It I5 also common for women to own the kernels of the
palm fruit. Women also genzrally can own, as Indlviduals, paréona!

proporty and 1lvestock,

Summarx
- The lbo system of tenure clearly does function to see that the land
1s, notvnOrmally allenated to strangers, that every villager shall have
) some land to cultivate, and that his tenure shall be protected withln the
<‘context of cuatomary law. Unfortunately, the system clearly does not ‘
T»provlde for. securlry of tcnure on an Individual basls--an ambitlous : ‘ul'V;i
f?lndlvfdual wfll have no strong Incentlve to lmplove the land or no
pab[!tty to obtaln credit by udlng lt as: collateral.' The features of

:‘communlty ownershlp and the pledglng of land prevent such actIons for
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f]?muoh of the community's land The system of Inherltance obv!ously leads

Fi;to.ever greater fnagmentatlon once vacant Iand Is used Up, and the
ﬁtVseparatlon of rights In trees from those of the land they stand on still
'2>further compllcates the problem, | J  . ’ :

A recent study on British lnfluence‘lnFEeStern‘NléefTa'oonciUdes that
_Colonlalism had 1ittle direct'lnfluenee'onuthe }ho“systen,of lend tenure
/6, p, 322/, Thls conclusion Is thue enodgh when the tenure system's

Internal functloning ls‘constdered.‘ However;'lt is certalnly far from

true when the situation In Eastern Nigeria as a whole 1s conslidered.

The fbo system of land tenure Is ., . . the chief cause of

the present most uneven distribution of population; In some areas

the density of populat’on reaches over 1000 persons per sq, mlle,

while in others, less than twenty-five mlles distant, It falls
~ below 150 / 47, p. 323_ /

;.' - "Pax Brltannta" prevented nelghboring villages from adjustlng
thhelr boundaries to accord with relatlve population densities by the
f;tradltlonal methods of actual or threatened violence, Thus the Colonlal
f;lnfluence was very lmportent indeed In- the larger sense; by preventing
';lnter—vlllage warfere Tt also ”froze" the external boundarles of each

-Vlllage's lend The process of !nherltance and fragmentation wlthln the
jvll!age then coetlnued unabated but unrel!eved by the addltlon of more

land, Once a communlty s land was used up, excess population could

only mlgrate on a seasonal basls to farm land In nelgnborlng communities
Awith excess land, Here they had (and have):no Incentlve not to "mlne
34the soll", Addltlonally, probiems arose when the recelving comnunity
f;feltvlts own land needs belng threatecned, These problems lead to very
'*'dlff!oult situations, especlally when the mlgrant group has come over
ha'perlod of years both to c¢xpect the contlnuation of and,to depend on thelr

:agqstomary farming of these areas In stranger vlllages zr@_;n
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Since the tradltlonal solutlon of force Is ﬁo lbnger acceptable,
the sltuatlon must be remedied by other means. For other means to be
effective without themselvés belng based on naked force, they must be
based on understanding and conslderation of the place of land In the

soclety and the roles of varlous instltutions In that socloty,



TR VTRADITIONN tao SOCICTY

~?Thls sectlon out!lnes the major features of tradltlonal lbo

ﬂ)jfsoclety and shows how the~ are functionally related

ffifhe Supernatural Sphere
"fvlbé retigion Is panthefstic.' The Supreme’Befhg,:oftenvknown as
’; Chuku, s the author of heaven and earth, sends raln;_makés crops grow, .
Vf Is”the source from which men derive thelr 'éhl' or accompanyling soul, and
'-;ls<fhé father of the other geds, He Is however, a distant deity and although
V ‘;hé Is regarded as the ultimate reclplent of all sacriflceé, seldom is
;Esacriflce offered to him directly / 59, 30_7.
| There are many other lesser delties, each with lts assoclated cult,
. but the most’jmportant In the publlic end privatc life of the lbo Is thke
eérth goddess Ala, who Is ‘“he great mother or symbol of life. Ala Is
- regarded as the owner of men and Is therefore closcly aséociated wlth f
~ancestral cults,
It Is out of respect to the earth-goddess that the lgto are

Ideologlcally opposed to the sale of land . . . where there Is a

"sale" of land the earth~goddess must be ritually pacified If the

transaction Is to be consummated. The lgbo feel guilty and ashamed

to have to scll thelr land. /78, p. 96_/

For the Ibo, the cult of the.ancestors s one of the strongest
:?_iforces malntainlng the unity of the soclal group, The ancestors, under
"f;;the presldency of Ala, are ‘the guardlans of morallty and the cwners of .the

;fsoll. The heads of the family groups derlve thelr prlnclple qoulce of
i7authonlty from thelr dlrect relat!onshlp as. the intormedlary between -

o subord!natc members of the famlly and the ‘common anccsto:s. The lbo ldea‘yl;j‘

*”Jfof ancestors ls closely tlcd to the idea of relncarnation / zq /

3.ffThese bellefs In the lnfluence of anccstcrs and rcincarnat!on are also o




N

closcly related to the’ landél The ancestors are burted [n It anﬁ the
Tiving are reSponqlble for maintalning fhelr graves, A man feels secure
in cultlvating h!s‘ancestra! land and In addltlon, upon reincarnatlon,
“he would deslre to cultivate the same land he had dsed In previous

lives /734 7,

Nevertheless, Basden states that, unlike parts of East and Central
Africa, such beliefs do not bind the lbo because he has the Eeneflt of
being able to transport the souls of his ancestors 'whensoever and
wheresoever he removes his habftation," These souls are not inextricably
resident In any particular tree, grove, or plot of land, If land is
sold, any offense to the aﬁcestors (and‘gbds) can be remedjed by appro-
priate sacrifice. He concludes that ', . , ancestors do not appear to
exercise overdue Influence on land tenure," /U, pp, 266-2567 7 It seems
that while sales of land are frowned upon and not undertaken Hghtly,
sales to a fellow villager under dire clrcumstances will not be frustrated

by supernatural sanctlons,

The Natural Sphere

Turnlng now from the spiritual world to this world (thch In actua!lt§
can never really be separated) we flnd that the lbo soclal and polltlcai
system can be cohvenlently vlsualized as a pyramid held together by
horizontal and vertical structural elements,  Flgure 2 1llustrates thls
structure for a hypothetlical vlllage. The'lack of parallel connectlon

- between the»Verthal elements at any glven level In Flgurc 2 Is not

by.chance. wrthin ‘each hor1zontal level, the vertlcal elementa are

_*bas!cally mutually cmnpetltlve cntltles among thcmsclves and togetherfy
1they form a slmilar compct!tlve type of unlt vlb-a~vls thelr 'stster'?

?fparallel elemcnts at the next hlgher level Thl; competltlon may be ,f
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ﬂfr!endly or not so. frlendly, but the whole structure Is cemonted togethnr‘i"
to a greater or 1esser degree by the horlzontal assoclatlono and socletles.f"
Baslcally, the vertlcal elements comprise thez klnshlp or famlly

grouplings while the horlzontal elements comprlse assoclations cuttlng“.

across kinshlp lines,

Vertlical Elements

Descent Is probably the main determinant of assoclation among the
lbb. The baslc bullding tlock Is the extended fanily composed of two or
more familles of dIfferent generatlons, 1lnked by blood ties, and 1lving.
in a common reslidential area}under the leadership of a single head /-67 7
Two or more extended familles, recognizing a common ancestor, worshlplng
a single delty or cult, having a cowmon name, a single head, and 1lving
.In close proximity to one another form a lineage, These generally ascend
in size from minimal through minor, major and maximal 1ineages, ﬂ&o
maxImal lineages mav form a village / Uk 7. |
According to Nzeribe, the size of the extended fam!ly varles from as
few as 40 to-as high as 200 members, One of the most Important tradftlionasl
functions of the cxtended family Is to act as a baslc landholding untt,
It provldes a source of cooperative labor for cleartng thick woodland,
harvest!ng palms, conqtruct!on work such as houssbullding, and-other
s!mllar activitles, It functions also as a source of funds for title
taking, burlal ceremonfes,‘and other soclal obligatltons, In partlculer, =

!t “helps provlde a daughter with.her 'dowry when she marrles and a son ifi o

hls brlde prlcc when he. marrfcs £ 766_7.

Moreover, It provldes many qerv;ces whlch are o-cen provlded by the

state !n Western Soclety such as soclal lnsuranca,»settlnment of dlsputes, i‘{

and educatlon., ln partlcular, lt asqumes, ln tlme of need, the role 6fj§;;';i

welfarc agency.~



The head of the extende ‘famlly has‘numerous_rltualhfftf*

legalfrlghts and obllgatlons. He offers sacrlflce for the welfare of'the

‘5fvffemlly, organlzes exploltatlon of the famlly land, helps famlly members i“f7~

'Afffwho get lnto dlfflcultlcs, and bears a large part of marrlege, funeral,

"rand h05pltallty expenses. In refurn he recelves reSpect and obedlence
Afﬁfand materlal tokens of good wlll, and can clalm one day'v farm work ln
bh;fthe full elght-day week from eacn adult male /r39-7 Thls famlly head
wifrepresents the members ln thelr external deallngs wlth other llke soclal

o .v\igroups, 1 | , | : v ‘ R S : | | ‘, |
| r The heud of evelw extended famlly ls called the "okpara” and ls the ..
71f%pr|est of the famlly cult. He ls also the holder of the famlly "ofo" |

'al¢the sacred symbol of authorlty made prlmarlly frcm a branch of the

V.{»“Detarlum sencgalense! tree. The ofo represonts the authorlty of the

ffokpara as the lntermedlary between the famlly and the ancestor The

- ,‘head of cach level of the soclal and polltlcal hlerarchy possesses the

.ofo approprlate to that level
These verttcal elements are the maln channel for settlement of dlsputes

‘Lffjln tradltlonal lbo soclety. Dlsputes on all matters ar settled wlthln the

*f'ﬁ;smallest group concerned whenever posslble. When thls lnvolves members of

{f;;fdlfferent grcups at a glven level,,‘ solutlon ls flrst sought at the next

"f:dhlgher level, Hence 8 dlspute between two nuclear famllles would be f

:geﬁlsettled by. arbltratlon under the okpara of thelr extended famlly. A

‘gfffdlspute, however, between membors of dlfferent extended famllles normally

‘"*fgoes bofore the heed of thelr respectlve extended famllles. 1he procedure ;f
" f;ls slmllar on up the Tlne even to the vlllage grOUP level.; ;,etat‘~'5" .

Ordlnarlly, attempts are made to settle dlsputes “lnternally“ wlthln

‘i*ithe group wlth as llttle fanfare as. pOSSlb'er

3
x{ o

'lnc thls procedureﬂ_volds
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L more lcnlently than lf the matter has to be trced ”publlcly “

f*A second major rcason for attemptlng to prevent these offenses from ggi
'1occurrlng In the flrst place and mlnlmlzlng the effects of tnem lf
'posslble Is the featurc of collectlve-responslblllty of the extended

’ ~famlly (and to a lesser degnee of even larger unlts) ln th‘a way,
‘{pressure ls brought to bear on’ the wrongdoers' relatlves to obtaln.

.];redress short of physlcal violence,

: In-the case of debt, lf the credltor could not Induce the

~ debtor to repay the loan, he would go to the compecund of any of

the accused's relatlves who happened to be absent on their farms,
and capture goats or any other artlcles equivalent to the amount
of the debt. Later in the day he would send word to the owner
~of the property, Informing him of the reason for his action.

The owner In turn would bring pressure on the debtor to pay the
sum he owned, /59, p. 127_/.

- This hierarchical structure results In a decentrallzatlon of authorlty
5wlth the head at each level having conslderable leeway for declslon-maklng
‘fwlthln hls 5pheuaas long as he stays within the customary limits of
authorlty for that level. Rather than merely executlng orders ‘from on-
,hlgh accordlng to the letter of the law, within broad Vimits he is hls
7own man except ln matters of general concern to the larger group or when L

: he or one- of hls subordlnates Inltlates actlon to bring the matter to a

hlgher level for resolutlon. -In addltlon, the head's authorlty, at whatever

n}level, ls that of a leader wlth wllllng follawers rather than that' °f %,
llfdlctator.‘ The soclety Is essentlally decentrallzed and baslcally democtatlc,r
ifand authorltY Is based on perfoumance and personal qualltles of ! adershlp .
fito a gneater extent than on mere per°93tlve based on age or; Off‘ce"

ej Thls llneage syvtem may be consldered a pyramldal form of soclal ‘

.@fosganlzatlon based on klnshlp.\ Holdlng thls vertlcal structﬂre together

.igare horlzontal organlzatlons crosslng llneaqe llnes. The lmportance of
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"fanrizontal C!ements

Very Important horizontal elements drc tltle socnetles, age ngUp ?f‘t7

soclctlns, women s, QVOUPSJ 5"d the Vi\lagc councll of elders.;,*h EE

.

rltle 50cletles confcr I!fe mcmbership for a hlgh initiatlon fee

+

B Whtch Is\shared among the mcmbers.‘,Thus by recrultlng new members the :

| ) t'

soclety pets as. a form of revolving grouo unsurance. The essentlal ;’

quallflcatlons are free birth, good conduct, and the abllity to make the

payments. Titles are often graded in prcst!ge ond ln gcneral a man may

‘:'not take a title equal to or‘grcater than that held by h!s father before

R

'-the father s death, Some |nfcr|or titles may be inherited but mos t become

t‘vacant at thc death of the ho)dcr /-20 /.

There are many dlfferent socleties wlth d!fferent grades of titles

v;such as. thc yam, horbe ki r, ccw klller, or sccond burlal tltles.

‘a

'The se - tltlo sociotles e&erclse a form of social control on their members

[

f{;by layinq down rulos of conduct and proscrlblng certaun forms of bchavlor

A*;consldered unworthy of a tltlod man.» Mcmbcrshlp In thb higher title.

'ffeoclettcs may carry lmportant power ln ‘the polltical as well as in the

jglsoclal sphores. ‘ ’yf

.-, . !

Tltlcd men (Ndl Nzi) In the past virtually mononollzed

.authority In their village group, The making of major political

decislons and the administration of criminal justice were carried

. out.;at public meetings, at which all the adult malcs of the cecmmunity
" had a right to express their opinlfons, and the decisions agreed upon
were ratificd and ritually imposed by the lincage heads. In fact,
the initlative, Including the formulation of policy and the debate

in the public meetings, was controlled by the lcading members of

the title soclety, who discussed affairs at thelr_society mectings
and seccurced the support of other title holders, / 29, p, 13/
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| Thc lbo agc grouping Jystem may be dlvtded Into "ago grades" and
izjﬁége scts" Age grades are age-categorlos of whtch the tbo disttngulsh:
’three maJor categories. rhoy arc a senior grade locally referred to as- e
“the elders“ and contalnlng the old men "and women of the communlty,
a m[ddlevgrade referred to as 'Men'' or '"Women'', and a Junior grade

4 Fefégfed'to as “Boys“ or "girls", Each of these age grades may have
.fsub-dlv!slons wlth Spec!al!zod functlons. The "age sets'' refer not to
-speclflc -age categorles but rather to a Speclflc group or '‘cohort! of
..actualalnd[vlduals who are consldered to constltute a group because the:r
respebtlve,agcs all fall within a gIVen time spsn, As an Indlvidual
‘grows'older, he, along with his partlcular age set members, moves up
| from gréde~to grade} At any point In time a particular age set Is subordinate
lh}rank.to those ébove (older than) 1t and superfor to those below

{younger than) It VLA

Age sets tradltlionally pe}form many publlic dutles such as clearing

paths, cuttIng:f6rests, acting as market pollice, and guarding the
settlement In time o' war, They provide mutual help and exercise discipline
over thelr members In cases of misbehavior / 29 7, They may harvest

communal palm frults and levy fines on those who refuse to cooperate 1770_71
_ Aloﬁgicoopef;flve and mutual ald ilnes, they bulld log brldges and help |
‘bytid one another's Homes, They may also cooperate and contribute to
| w¢ddthg,4funeral,‘or'other soclal festlvities Involving any one of.them'
" In large expendliurcs, but to a lesser degree thénumembgfs of -the »
lndlvldua!'s partlcular extendcd family /66 7 | |

Ono of the most Important functlons of the whole age-grade organlzafhif

i:.Jtlon ls guardtng publlc morollty. ‘Each age-grade Is the mora! censor forfff

"’lts members; It takes collectlve actlon agalnst eny of lts members. and



{;ﬁof eldors and yet can also In:tlate act!on on thelrﬂown;filf steallng
fﬁwere on the lncreasc throughout the vlllage group, \hey mlght lncrease
= the penaltles for thls offense, subject of course to the acqulescence |
;of the elders. Or on a difftoult Iand case, the comblned age grades m!ght“
' 'atttnd to see that the elders do not Inadvertently render tho wrong |
sifdeclslon Ia 59 7. | | |
S WOmen are organtzed’ln many cases lnto groups para)lel to men's .
2sassoclatlons. In a fashlon slmllar to men's grQUps, women's aoclet!es
;ﬁn'perform varlous functlons for thelr members ‘such as mutua\ soclability,
jiﬁsolldarlty vls~a~ vls men, economlc ass!stance, and dlsclpllne of their
llown members. ‘They may even serva as a court of last resort on occaslons
;f;when male authorltles have not been eblc to .eoch a deciston, They may

ff{fhave a cult of thelr own, and ccmpel debtors to pay debts and slanderers

1]* to pay flnes /_59 /.: | N TR

.r;'Vlllaqe Government

The vertlcal and horlzontalﬁmembersnof the pyramldal structure come

‘5;together in the v!llage counJIl of elders at,w

_1rvlllagc governmental structure. Thls body ls made up- of ooth formal and

;&_Informal Ieadcrs with no- formal concentratlon of authorlty ln a slngle

'd{ lndlvldual The formal loadors are heads of k!nshlp unlts and the councll

f‘sls presldod over by the head of the senlor llneage, who also holds the
;f:;senior ofo.v Informal Ieaders are lnfluenttal men of wealth, especially
}thtltle holders or others who arhleve rank based on ablllty /—29 7. |
“Government at the vlllage \evel ls an exerc!se In dlroct democraoyt

;It;lnvolves all the llneagos and requlros the polltlcal partlclpat!on of



:'all thc male adults.“ / 78, p. hl / Ncwhere Is thls more cloarly broughtji
out than In the Ieglslatlve sphcre. Leglslaylve actlvltles are performed“
- by'all adult‘males meetlng In Vad hoc" general assembly, Public matters
aré tthwn‘Q§eh”f§f discussion to which every villager may confrlbuté.
When the méfﬁer has been’thbroughlg‘dlscusscd the leaders (both formal
and informal) retlte to consult. When a consensus Is reached a speclal
Spokcgman chosen fOI his power of oratory and persuaftve talents announces
.thevdeclston. This declslon Is elther accepted by those assembled by
general acclamation or shouted down by general derislon, If accepted,
It Is formally acclaimed taw and glven the “ritual binder! by the ofo
holders, When this !s done, it becomes the duty of each adult male to
explain the legislatlon to hls household group and see that they obey
the law /78 7. _

 Executive function§ werc normally performed undcr the authority of
the councl] By tho°youth within the context of the age grade socleties,

chever, In some places the senior age-grades or a speclal class of

youngcr;e]ders acted as the councll's execut!ve and adminlstratlve
branch / 53_/.

~From a judiclal standpolnt, the village council really only concerried
l@sélf with cases which were an offense agalnst religlon and so might
vgbflnqhdjsastér on' the whole group, and with offenses which ware likely
fto'erSkaup~fhe soll . ity of the ccmmunity /FFG 7. Anytime an offense

;anOIved membcrs of diffcrent extended familles, unleqs the familes them~- f

;selvcs could resolve !t, lt was 1lkely to fall into. the latter categor*

fbecausc of the featurc of collectlvo responsibility,

;*Z,axThe cnuncll mighr also delcgate Important arcas of lts authorlt

kFor cxamplo, lf two partles had a dlsputo over tholr Farm bound~

'had rofcrred the matter to the councll, the councll mlght send the youngur
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‘r;n;olders age sot to vlslt thc areavunder dlspute and settle the matter than :é

Vnrand therc. Oni/ If they could not reach a dnclslon would the matter be ;ﬁi?
'U;J rcferrcd back to the councll / 59, 7. | R
| At the vlllagc group Ievel, the procedures were slmllar with the

1lmportant dlffcrences that Instead of a dlrect democracy situatton, the ﬁ

’*f«lcouncll mcmbels were really reprcaentatlves of thelr vlllages flrst and Jf"
'?Sloyal to the vlllage group only secondarily, Here the age-grade system
[{,ﬂnnd tltle socletles were important--as elders, lndlvlduala were representa~

7'7[tlves of thef vert!cal Ilneage elements, but as. members of the horlzontal

57,1socletucs they had a- caifrion tond of ”pan-v!llage” un!ty and a basls for

nﬁ]{customarlly acceptablc jolnt actlon /Fh6 /e The vlllage group meetings
| were debatlng forums where declslons to abide or.not to-ablde by any
f Qahflhulaf ruling viere based, on fnoApart of any partlnuiar village, -
4:f$djéiy on Its own'pergeIVéd self;lnterest.' comparjngntha village and
 1;}V!]légdAgfduPﬁgpvefﬁmgﬁfs;;U;hendu,wrltes, "o s o the.polltical 'solldarlty
'YnnndfnﬁtbnomyIOfntné:fdfhgffccntrast_wtth»tﬁoftenuous'pol{tlcél relationship

f;ﬁén&;‘mlnlmal' government characteristic of'the:latter.“'zr78; pe W4 7

e Economlc Surdens_and lncentlves

| The Indlvldual Is onmcshcd in the "snamlgss web" of relatlonsh!ps and
“roclprocal dutlcs and obllgatlons Imposed on hlm by the varlous vertlcal

;umfnnd horlzontal ncmbers of this traditlonal polltlcal and soc!al structure,

- Life belng c00pcrative as It Is at the v!llage levcl, several
people are ca!lcd upon to chip In somcthing at one stage or another.

“'n_”Tho rasult Is "“at an average family is always Involved in some kind
of obligatio nglble or lntanglble, since one's friends, relatlves:

or necighbors & lways engaged In some form of expensive undertaking, -
£766, p. 274 7 » | S

- Probably the worst fcaturo frcm a deveIOment standpolnt !s the ,‘ §[¥53

channollng of funds Into non~producttve lnvestmcnt.. The c expenses aro



ﬁfdétéﬁipﬁfﬁ‘ln}dthéribﬂrémohtous»undSrtéklngs. The money generally-ends -
"{up n thc hands of- older men In tho communlty such as tltled groups,
”prlests, or Ioca! chlafs who are less Interested In productive lnvestment |
"and more lnterestod In consplcuous consumptlon In the form of prestige |
Ahouses In the vlllages and so forth /66 7,

clcarly, land Is partlculnrly assoclated with the vertlcal elcmonts=-
the_egtcnded’family;and lineage system--and has strong rallglous aspects
In tfad!tlonal lbb,éoclety. The head of the famlly, while not an autocract,
'obVlOusly has the strongest soy regarding the famlly land and Its use,
As' In other aspects of Ibo soclety today, a famlly momber (male) who no
lQnger resides permanently In the VIllage‘stlll retalns hls rights In
famlly land and may particlpate In village affalrs by proxy, paylng
someone else to tako over hls part / 66 7

The effects of thuse and simllar factors on the Incentlve of a
partlcular Individual farmer will vary from Individual to individual and
sltﬁat!on to sftuatfon., But, an embltlous youth who Is under the
dominatlon of an autocratic father wlth old-fashloned Ideas controlling
the pufse~str|ngs, and whose brothors have already mlgrated but malntaln
Intermlnable rlghta In the famlly land, may not ba very enthuslastic
about farmlng as a carecr.
| . Thls sectlon has vory briefly descrlibed the broad outllnes of
‘fradftlonal'lbo society andllts operatlon, Some of thé major Influences
and changes affecting this soclaty In modéern- tlmes are tho subject of the

i

‘ next sec;lon.
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VHI. THE HODERN WORLD AND TRADITIONAL SOCIETY

‘ ,,i"The Brltlsh, who flrst began the occupatlon of ngerla wlth theepil"'l
;iiappolntment of COnsul ‘Beecroft In l8h9 as’ "Her Brlttanlc Majesty s ‘ffV
5?;Consul for the Blghts of Benlin and Blafra,“ /'l7, p. 95 / subjugated“
?5and paclfled the whole of modern ngerla between the years l885 and
,’f"lgm 67, e DR . AR
}' | By 19lh the: lengthy process of unlflcatlon was completed when
'u the two admlnlstratlons of Northern and Southern ngerla were amalgamated

h ln 1960° ngerla became an lndependent country and a member of the Britlsh

i'Commonwealth of Natlons,

v‘Mlselonarlef and Traders

According tou Dike, mlsslonarles were the ploneers of educatlon and
_ modern medlcal servlces, and were In- large measure, responsible for the
soclal development of the country VA l6'7 The profound lmportance of
_thls contrlbutlon to the dcvelopment of all Nigerla Is well put In the
following quotatlon:
The Western educatlion, widely disseminated from these schools
- became, perhaps, the greatest Instrument of change In Nigerlan
soclety. Mlsslon schools equipped Nlgerlans for the new Ilfe In
‘the Western European Soclety Into which the Britlsh conquest had
plunged them and from which once begun they could not wlthdraw,
it Is from the ranks of educated Nigerians, products of misslonary
. educatlon, that West African natlonallsm and the movement for self-
government found lts leaders, / 16, p. 34_/ '
~ Whlle the missionarles competed with each other for the natlves'
. souls, others were developing the natural resources of the hinterland to
,fuel the factorles and help feed the mouths backiin'Englangd,
l The exploltatlon of palm products and other A meterlals In: Iboland
;jand elsewhere In Nigerla required the development oF facllltatlng lnstl- fﬁfu-h

77tutlons, new ways of dolng bUS'NQSJ, and the necessary physical lnfrastructure.
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ffééédhall§ Inland transpo;tafioh faéilltlcs and poft fadlllffés were
'déVe]bpéd,.add bankfnggand other financlal Instltutlons wcr& organtzed
_f&yfatllltate the ever lncreaslng.use of a single modern currency as tho
means'ﬁf,exchange over all of Nigerla, The developments In turn brought
cltles and urban communltles Into being as trading centers whero the }aw
materlals of the natives might be exchanged for goods manufactured In
Eur:'op"e, |
| The "umbrella of protection' under which both commerclal and misslonary
actlvltles In the Interlor took place was provided after 1884 by the
British Gevernment as It officlally took over the polltical admlnistratior

of the country,

The Colonlal Admiristration

Probably the most signalficant feature of British Colonlal Pollicy was
Lugard's concept of Indirect rule,
As Lugard himself expressed It:

""The cardinal principle upon which the Administration of
Northern Nigeria was based was what has been commonly callcd
"Indirect Rule,' viz,, rule through the natlve chlefs, who are
regarded as an Integral part of the machinery of Government, wlth
well defined powers and functlons recognized by government and
law, and not depondent on the caprice of an exccutive offlcer,"
L3, ppe 177178/

In the East, however, the system just dld not work. As Margery
‘Perham put It:

Vhere Indirect rule, on anythlng like northern lines, proved
wholly Inappllcable In Nigerla was In the southeast, the Ibo and
~Ibiblo country, Here, In forcsts, 1lved a large population of what
the anthropoloc!sts call acephalous groups, small Independent
clusters of pagans each bound only by ties of lincege, The complex
distribution of duties according to seniorlty, sex and status,
wlith ancestral ond maglical sanctlons, offered, cven less than among
the Yoruba / Western Nigerla /, any agency which an allen culing
power could usc: for the performonce of administrative activities,



'f most of whlch viere too novel ln klnd end too largo ln scate to
,{ be wlthln the copaclty of these small forcst groups. / 53, p. XLIII 7

AJ tho Brltlsh conquered and pacifled Iboland, thc arca was carvod

fnf;lup lnto admlnlstrative districts under a “DO” or dlstrlct offlcer. Z‘

ﬁfn{yThe dlstrlct off!ror was a “recelver of ccmplalnts, lnvestlgator, prose-

_;iu{cutor, dofense councll, cross-oxamln»r for both s!dos, and judge as well

.f :5as bclng sesponslble for the general state of affalrs ln hls district"

: 172‘» Pe 252_/. In other words, he unlted,judlclal, legis!atlve and
: ‘ekecutlve powers In his person, | |
‘When trad!tlonal rulers:could not easily be found In many areas
© of the East such as Iboland, the government created 'warrant chlefs,"
These chlefs recelved officlal and legal recognltlon under the Native _
Authorttics Ordinance of 1916 and through them the government In the
poerson of the District Offloer ruled 1736;7. This type of system contlnucd
baslcally Intact unfll about 1950, In 1950, local government councils
flrst began to replace these natlve authorlties at a time when a new

ﬂylrlle natlonallsm was gettlngiin striae.' The keynote of the change

f’ﬂawaq a change of managoment--tho clImlnatlon of control by the adminlstra=-

":ﬂtlon, which had been a feature of tho native authority system, and the

vestlng of power In virteally autonomous councils.‘ Most Important, the
:l'jdlstrlct offlcer no longor had any offtclal authorlty over the counclls

'“f'so th:t thero was no local egenx of govcrnment wlth tho authority to

i ‘gulde and restraln them / hO 7 Thls system led to: abuses and '"V°St'9dtionsa

~and in 1955 tho counci!s Iost their autonomy._ he Mtnlster of Local
Govornment in the Eostorn ch[on was given offectlvo control over the

= H‘councll tn "all thc lmportant Spheros of thelr actlvlties.” / ho, p. 3 / L

Howover lmpcrfectly the. system may have workcd, lt dld provlde “

P

ﬁ’:doeply wolcomed lncrease of securlty for persons and goods, and enhoncod
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‘v facllltles for securlng Iarger and more rngular lncomes from prcducc and
'labor" A 28 Pe 89 7. _In.othor.word§, the‘most lmpprtant‘contrlbutlon
lof the government was to provldé'aqross all of Iboland thoéé basic
conditions~~law and order In the profodnd‘séhse of thoso words==whlch
“are fundamental to the possiblllty of economic grewth,

Moreover, besides laying the foundatlon for and developlng tho
‘Institutions of the governmental organizatlon for the entlre country as
wg)l as:the reglons which would be called upon to run the country after
Independence, the cglonlal government contrlbuted diroctly to economic
development, Production of export crops was left In the hands of the
natlve producers while the administration provided guldance and asslstance
through government ministries., The transportation and communlcatlons
networks were developed by tho Colonlal Administration (albelit using
corvee labor recrulted through warrant chiefs and others) and not by
private enterprise, For example, By 1940 there were 2,203 mlles of

rallraod tracks In the country entirely constructed by the govarnment 1?13;7.

The Educated Ellte

While the Ibos have shown great Interest In and receptivity to the
modern world, thls has not led them to reject thelr traditfonal cultural
values; while Fhelr traditlonal Instltutions have shown responslveness
to changed conditions, they have also shown resillence ‘in the faco of
fhe;g Changes.

/ iEven»when*they leéva the village on a more or less’permanent

‘bas!s, thc lbos retaln strong ties to thelr place of blrth and a strong
-*Qdefire to help the homo village - progress.; ln order to malntaln thell
‘contacts wlth the home vlllage and" each other, Ibo mlgrants form asso-

””c!atlons kncwn var!ously as patrlotic unlons, "sons abroad assoclations,“f~‘~*"



8o -
'ilmprc&emeht unlons and so fctth.”;Thé?génééiézaﬁd extens lve development
. of.thosc assoclations may be appreclated from'the félldwfng quote-

The Oquta lmprovcmcnt Unlon, new changed to Oguta hettonal
Unlon, was founded by the educated cllite scmetlme In the early
30's, and 1t was restricted to a very few groups of these early
Iltorate groupz, From 1953, the Unlon was rcorganlized and then
taken ovor by the younger elements, Leadership passed into thelr
hands, Most of them were teachers, clvll servants and some lnde-
pendent traders, Durlng this perlod, the branches of the Unlon were
reorganized,  Many of the younger elements who have finished thelr
grammar school educatlon migrated to the urban tewns and relnforced
thelr membarship, They formed the different branches at Port-
Harcourt, Aba, Owerrl, Onitsha, Enugu, Umushfa, Benln, Sapele, Warri,
Lagos, Kaduna, Zarla, Jos, Kono, and other urban centers. It was
possible to trace the Oguta peoplc In the country by the numerlcal
strength of the Unlon In these places, Where more than flve Ogute
people settled, a branch was formed and efforts made to cemmunlcate
with the heme branch, At the annual conference held every Deccmber,
branches sent delegates and reports of the home activities were road.
Local branches kad thelr local rules to meet the local condltlons,
and the rules shewed that the branches provided avenucs for social
adjustments of the members In the urban environment. / 67, pp. 322- 323_ 7

_The above quotatlon refers to unlons of ‘the male vlllagers abroad
but 'wherever enough women are present " they too have thclr assoclations
.'/ 67, p. 32h /. |
The quotatlon reveals sovcral lmportant polnts regarding these
,"unlons." Flrst of all, they are pot ''pan |bo" gloups, but rather groups
'of Indlvlduals from the same small vlllage or vlllage group (Oguta Is
b::suah ) group near‘Onltsha)~ Their geographlc sprcad covers all of
lvaIgerla, and no. doubt they exlst overseas In such p]aces as London as
- well -~ The - membere of these groups make up the westornlzed "lntelllgentsla"
tfrcm tho vlllage and they brlng this. ccmpos!tc and varled body of exper!ence‘
| ;togcthor ln the home vlllago 9nvlronmont at regularly stated lntervals.-.
| Inter~vlllagn competi{tion Is one of the strongest forces behlnd most
‘*lmprovomcnt unlon projects and these unlons exerclae strong !nfluence on

) 7both tHe polltlcul and cconcmic llfe In the vlllagc. The unlons act as -



,trénsmlﬁslgn“lldéstﬁéfWaen thé»v]fiago ahd dévé]éphéﬁts }n:lhe oUpSIdef 
Cworld, | o o

To help thé village "'get up'" thesc unions provide local and ovcrscas';
‘séhplarsh!ps and scmetimes make loans on a basis simllor to age grade
so@jétles. In dircct development, they often provide the Impctus and the-
mental and financlal wherewlthal to bulld schools, maternity homes,

: héspltals, roads, log brldges, post offlices, and community centers. In
thésq activitles they are always careful to seck the sonction ¢ the
traditlonal rulers and to try to Involve the entlre village, not Just
unlon members, In the project / 66_7,

The Intonseness of thls Inter-village competition and of the deslire
to holp the village 'get up' Is conveyed by an Incjdent related by Uchendu,
A postal "agency was temporarfly closed down In a village; a rival village,
one mile away, thereupon applied to have the agency relocated In lts own
village. Offlcial permissfon was refused and even though the agency In
the original village.had reopencﬂ and another was wlithin three miles, the
villagers declded to rent o postal mall bag from the ncarest post offlce -
which was nine miles away / 78_7.

The Amerlcan sces a post office as a place that handles Ingoing
and outgolng mall; the lgbo thinks of the post office as a symbol

of status which its presence confers on his village or tcwn.

e ¢ o lgho receptivity to change and thelr separatism cannot be

understood If we do not take their comcept of “octting up' inte
conslideration, / 78, p. 38_/ (ltallcs added).

~Vlllage Responsc to Econcmic Development

Nzeribe provides the following detalls on-vlllagg response to édbhomlcﬂy:

development / 66_7,

The Improvement unlons ére.tbc-majoraﬁéwilnéfftdf.gﬁiéﬁaftédféﬁpéfhﬁn ’

“ tradltional socletyvéhd,pfé?}&é;;ﬁ$£ﬂ§§¢1biyt5¢pr[mary*é&ﬁf&bffwiih}ihéﬂf;Jff}

.



J"hodorn world Other tradltlonal lnstltutlons, however, are nelther

fﬂunaffectod ‘nor totally lnflexlble. They too have played a. role If:fjfﬁf*

r;helplng thelr vllloge and Its members Mget up." 17§'fﬁﬁ'?fflfilw =

X The extended family took upon Itself such nonwtradltlonal functlons
;fos constructlon projocts of var fous magnltudes and group ccmmerélal fV' |
ffenterprlses such as palm produce merchandlzlng, retall ttadc, pharmacy,v
:fand transportatlon servlces. ln addltlon, lt offered scholarships at
;fdlfforcnt levels, even to collectlng funds to send brlght young men,
ﬁnoften from poor famlllcs ln the group, overseas, There ls always a ‘taclt
?hunderstandlng that Individuals so alded wlll~later reclprocatecflnanClelly
‘.on 'ehulf of other deservlng young men, and also use thelr knowledge to h
”help the extended famlly and the village,

| ln a simllar fashlon, age grade socletles'have been utlllzed'by
fvvlllago heads to organize and carry out vlllago development projects
{'such as school bulidings, dlspﬂnsarles, maternlty homes, and ccmmunity
flhalls, as well as to collect scholarshlp funds. in the collectlon of
ffunds for varlous purposes, the heads of the varlous . age sets cooperate
‘fond moet to hold strategy sesslens and deflne areas of responslblllty.
EJ"The autonomous nature of the groups / age sets_/ facillitated tho
;:collectlon. All formal and Informal controls wore brought to bear on
’fllkoly dofoulters and a healthy splrlt of .competltion / was. 7 engenderedo
fiamong the dlfforent groups" / 66 p. 3257,

}h‘wur Flnolly,‘ln addltlon to the thllft and c00poratlve savlngs clubs
}?already mentlonod (cften known as "esusu” clubs), prlvote aseoclatlons L
k; of '‘embryonlc entrepreneurs“ or groups of ''clever, vlgorous, proflt-
m{seoklng puople who have abandoned the tradltional way of life to seek

. new opportunitles In commcrce,” hava begun~1¢66, Pe 3%7_7.‘ They‘are_ﬂ ;_\
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 usually formal or lnformal partnershlps of close rolatlves or fullow
5vlllngers engaged ln ratall trade, whoaesale trade of palm produce,
ftransportatlon, Iumberlng, or constructlon., Thelr ”seed capltal“ 1s

sometimes furnished by wage-earnlng relatlvos ln urb?n centovs. IoarlY{‘if

Ibo villagers have not been unteSppnslve to changcd condltions,

Resillence of Traditlonal VIllage Soclety

lnevltably, thesc tremendous changes have had an Impact on tradltlonal
Ibo soclety and its Institutions, Whlle new and ttadltlonal vlllage groups
have turned thetr attcntlcn Lo develOpwent act!vltles, the tradltlonal
functlons of such groups as the extended famlly, age gradeé tltle societlies
and-so forth have atrophled and/or gone-undergrounﬂ to a greator or losser
exfent dependIng on the degrec of cxﬁosure te Vestern (nfluéncé and the |
effectlveness ofﬁthe.penetratlon of the colonlal pna subsequent admlnlstra-
tive apparatus.,

‘The maln thrust of Christlanlty, aslde from Its purely secular aspécqé;

has been to weaken the authorlty of the natural rulers and the tradl.lonal
. B ot / .

governmental apparatus Insofar as they are dependent on the tradltidnal,, _

supernatural sanctions, L A e

, _ , _ g : i
Hewever, It cannot be concluded that'trad!tlonal rellgton has bdeh

N N

complotely removed as an fmportant factor In everyday lbo llfa. Such

practlces as po]ygyny contlnue to flourlsh at the same tlme the part!es to

such a marrlage attend chrch “often "'golng to »nurch with a Blble ln .f\

L !}’ ’
one pocket and Juju In the other /777, p, 112 7 Slmllarly,,ag r¢gnrd$,'ﬂ,
3 . / -

i

medlcal care, "It I's cormon kncwledge thét’dlvlners are consu!tod énd,\

sacr!flces made on behalf of patlcnts rocelvlng trcatmcnt In hospltals”

1177, Pe 111;7, and one.quthor,stqtc that "revc:cnce for thc ancestor
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VOVGOVLr, !n the Wake of the establ!shment of the 'warrant chlef'

ffsystcm of government w!lle external Iaw and ordor was malntalncd corrup-

hftlon flourl=hed and the syste:'faIled to cope wlth local vlilage crime ‘such

5ﬁas theft / 8? / ffA'x'¢rcsult, ln’many places vlllage eldcrs began to

“reasscrt thelr authorlty yiprtvatoly'maklng ru!es that no one should take

';diqputes to the poltce or'courts wlthout thelr pe mlsston. Among the

. %f Theec lnc]dents appear to conf:rm that, tf therc are no- strong
entrallzed authoritjes worthy of recogniticn In the blg. local . »
-“government counclls such-as the distrlct and county, there are T
-nonotheless pcwcrful -and- Influential : Indigenous authorft :1es worth
‘Lckoning wIth ln thc h!ghly locallzed village counc!lo. / I, p.wllk




SRR | R

V _ln th!s regard, Jones nofes;thegCEhtfnUiﬁé?1ﬁ§§ngn§§ﬁ6f;fjfj§}:jﬁ‘
socletles In village 11fe: 0 | N .

Many title . ., . socletles which car!!er lntelllgence reports
/ such as Meek's, Law and Authority In a Nigerian Tribe, In 1937_ 7
;sald werc moiIbund have revived and thelr members now fzel strong
cnhough to seck to re-establlsh thelr former monopoly of village
polltical affalrs; and the retiring clvil servant or professional
or businessmon who feels he would llke to play kis part In local
government is flnding that membershlp In these societles Is necessar
If he wishes to galn the support of the senlor members of his
community . . . The retiring officlal or professional man may kncw
a great deal about the outslde world, but hc lacks any detalled
knowledge of pollttecs of the 1fttle village world which he now wishe
- to Influence; and membership of the local socletles brings hlm Into
Intimate and friendly contact with those men who have spent thelr
Hves -in mastering this partlcular subject, /48, p. 237

Jones goes on to note that regardless of the recommendatlions glven
(to‘vlllagers regarding 1lteracy and other deslrable qualltles [n a local

[é"overnment councllor, the. people "appear to have largely Ignored them and

. returned those people they constdered best qualtfied to represent them , «

a‘mlxture of traditfonal and untradltlonal elements, lncludlng'both

‘flffterétevéhd lltefate, elderly and‘young, chiefs and commoners' / 48, p.‘55_71
The survlval of tradltlonal soclety and In a good measure Its custom=

*flnstltutlons, and values In the rural areas of Iboland s not surprtslng

has,travellcd cxtenslveiy throughout the region, The modern

One Is struck by the way

;fworld eally chlsts only ln the urban areas.
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antations, oF governmental bulldlngs -

%R?a few scattered mnsslona“
Tffand pFOJeCtS. |

'fColonlal Pollcy and Land Tenure

fto,;helr land and to prevent Its allenatlon to non«nattves. Hence, after

5fdlscussing the varlous governmental legal documents starting wlth the

"Natlve Lands Acqulsltlon Proclamat!on cf 1900 regard!ng what ls presently
t;Eastern ngerla, Ellas states that~'

5 lt 1s thus apparent that, ruhning through the entlire web of
>ﬁ,kg:]egls!atlon regarding land In the old Protectorate of Southern Nigeria
"7 from the proclamatfon of the protectorate onwards, has been the one-
. conslstent princlple that the right of the Crown has, at least In
" practlce, been confined to an administrative control over the allena-
~. .tlon of land by natives to non~natlves, the custcmary use and enjoyment’
" of the land belng preserved to the natlve occupiers. « «
P e In the result, thercfore, the Government has pursued a policy .
-+ . .of restricting allenatlion of land In the former Southcrn ProvlnceSzonly‘
“1 " to deallngs among the natlves themselves, while frowning upon any
" out=and-out transfer to allens, / 22, pp. b5-46 75

'5f;Further on, after dlscusslng varlous relevant court cas es, Ellas

f{fconcludes,'”We therefore arrlve.at a sltuatlon In whlch deailngs thiland .».ﬂ

) }betwd n the lndlgenes of "dlstrlct are stlll governed by thp local rules:f.v




9

- Mnes have been developed /97,
- . Thls had led to an anomalous sltuatlon where:

. The jolnt oparation In Nigeria of Engllsh and custcmary law has
" produced 2 ccmplex and unsatisfactory sltuation where land:Is =
concerned, It has created two dIstinct types of land tenure, and’
' the declded cases establish that partlcular pleces of land_may shift

backwards znd forwards frem one to the other, /71, p. 187
; The practical consequences of this "anomalous sltuatlon,i! ccmblﬁed wit
' _ih§'in£hlcacles of customary tenure for an Indlvidual or group attembflng
to 6btalﬁ a éléar legal title to a plece of land-In Lagos and other urban
.areas, Is porfrayed;lh-the followlng quote taken from a bock on Nlgerian
Law by Park,

There s indeed the possiblllty of a title equlvalent to a fee

slmple belng obtalned as a result of a sale of famlly lands with the

~.general consent of the famlly. Nevertheleszs, It Is a difflcult,
hazardous, and citen expenslve process first to discover the persons
‘whose consent Is resilred ¢ . ., and then to otbtaln the consent of
them all, Fallure to get the agreement of onc person may be dlsastrous
and the danger s erhanced by the fact that lapse of tlme without
acqulescence Is no bar to the assertlon of a right under custcmary
law, ‘

| The-result of this and the other clrcumstances . . . /“such as
the 'ancmaly' already mentloned 7 1s that the urban areas of Nlgeria

o+ are conveyoncers' nightmares, ., . . Verity, Agr, P, o o .
L In a law case_/ observed of purchasers from one family: ‘'more
-often than not they purchase a law sult, and very often that |s

. all they get." In places the situation has been 1lttle short of
-chaotlc, with quite small tracts of land belng welghed down by a

, « remarkable quantlity of hard fought 1ltigatlon. /72, pp. 137-138 7
The above quotes really apply fully to cnly a minute portion of the
,EIQUQ;JU;nger]é, since they refer only to the urban centers and.ﬁrlmarl}ysgL

=wt6€ta§p5$t%séif; Slnce;pcacfléaily%all;laﬁdiqqt§!dé‘urbahlcenteFé (asr[fﬁ3i5

""féﬂmuéhjwlﬁhip*phgm)g]s*hé}d}hndgtquétéﬁafyxfbfms Qf_fgnure;;thcfﬁ

. £

 oxIstonce of English law alongs(de custonary:law creates problems (or

-perkaps opportunltics) more of a potential ‘than of an actual naturo at the

present tine with regard“to the rural arcas, | . -
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| :Natlve.Courts and Warrant Ch!efs ,g;if

and: byﬁfar the

Th ‘courts most famlllar to, most often;frequentedfby,

4€imo t. dlrectly Impnrtant ln the lbo v!llager s llfe were thﬂ o ﬁvya”;,_;fﬁc5

ﬁ?natlve courts.

| These WLre establlshed?as‘an offlcial part\or thc judlclal system of

J;thc Pro;ectorat of oufhernyNiger.a y the Nat!ve Courts Proclamat!on,

'T;Proclamatlon No..9 of ;900. ln Proclamation No. 25 of 190' Yt wav Mald

Qudown that the clvll and crlmlnal JUP‘Sd'Ct'on °f a statutory natlve court
ifshould wnthnn Its area be excluslve of any other Jurlsd!ctton by any |
1;natlve author!ty whaasoevor" / 49, p..16 / -.radlttonal jurlsdlctlon was
E?fhus supersndud by statutory jurisdlction. ;": | .
g; Theee courts were really all~pUIp050 199'5 atlve, exocutlve, and Judicial
Tiaorgans of loeal government, and through them the Dl*tr!ct Commlssloner
Lf(later kncwn as’ the Distrlct 0fflcar) exerc.sod his all purpose authority.

1 2 As a result of the unexpected Aba rlots by Ibo women in 1929 £ see 51 7,

f;whlch dramatlzed the extent and depth of nat!ve dlsconient wlth the Warrant

:;[Chlefs and fhe Natlve Court System as !t then exlsted, numerous jntellf-

ngence Reports and several anthropo]oglcal studios, such as heck!s Low and

;iAuthorlty ln a querlan Trlbe / 59 / and Green s lbo Village Affairs / 30 /,

ﬁﬁundertook to determine the na*ure of trad‘ttonal Ibo soclcty.

: When the nature of - Ibo soclcty became better understood, new courts..

,jfbasedﬂon aoclologlcal as Oppoaod to arbltrary geographical jurlsdlctlons o

'fuwere establ!ehed Thls resultcd l‘ a_pfol[feratton of eourts, massed

'3;benches sometlmes contalnlng over s1xt \judges andua constant turnover Tl
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7as replacenents for ”natlve courts“ and ”natlve law”,.other refoum§
nhelpod reduce the number of courts and slze of- bcnches, and achleve a:
Lmole stable cgurt membershlp / 49‘7 |
 Uchendu, wrlting In 1965, notes thet Malthough theseﬁcednellshZfbourt§;7
have produced a higher polltical Integration, they have not replaced the
frédlttonal village-group government 1778, P. h&;?. If they have not
kepiaced the vlllage—gronp-govérnment, always' extremely weak ccmpared to
the village government In any case, It seems obvious that those tradltional
vIllage governmcnts must also still be functtonlng In a very Important
manner-as regards the dally 1[fe of the vlllagers.,
| The reasons for contlnued tradltlonal government Influence are
brought out In a discussfon of the Warrant Chlefs who have become the
symbollc,béte,notre of local admiInistratfon and justice In ﬁastern Nigerfa,
Tolstaff these eoUrfs, Indlvlduals were appolnted by government warrant
and given "a hat and a staff or Insignla of office! /45, p. 75_7, hence
the nnme Warrant Chlef, These Individuals Were selected by the DIstrict
Offlcers,'the,lntention belng to obtaln the natural rulers, Sometlmes
thls occurred but often the men appolnted were ' , , ,those who Impressed
the District Commlssloner with thelr courage to come forward and meet
the Europeans, The tfadlfional rulers seldom passed this test, and so
wene,'fOr‘thehmest pert;‘left out" /65, p. 70_7.

-'Thu5»nany warrant chlefs did not have status among thelr own vlllagefs,"

but ln good lbo tradltlon they selzed the opportunlty for |aptd adva cement AR

When once lnstalled w!th nearly complete sccurlty under the p:otectlon ‘of
the Colonlal Admlnlstratlon, they, “as agents of the admtnlstratlo

place / d / thclr p:lvato lnterests fIrst ““ . The tradltion of:.

p0culatlon and cotfupt!on startod by tho'e counctls was cont!nucd ln the



‘iiOf SUCh abUSGS“ / 56; Pe 253 /. Large brlbes muet be pa!o court members,

;h;”the hlghe t bldder always w!ns,“ and a successful lltlgant often recelves
t;only a small percentage of what he has comlng ‘as a result of brlbes, court
:rcosts and other expcnses. Thls expenslvenlltlgatlon»saps the savlngs of "
the farmers / b6 /. _ | | |
) When the customary courts became practlcally autonomous In the early
f,1950's,.corruptlon and othcr abuses became so bad that the Reglonal
”;Government was forced to reassert control over them. Aslde from the
'Indlcatlon abovc that corruptton-ls wldesprcad even at the hlghest levels
- of government, the. government'ltself is deveIOplng»rather»than'deveIOped
~ and has hardly had. an opportunlty to lnstill In Its personnel a service
;‘ethic such as exlsted In Its precursor, the Brltfsh Colontal Service. That

.f“admlnlstratlon was, aftcr,all,‘an—allen one and consldered by the ‘lbos In

_T{pre-!ndependence daY" tO e

Aitshlfty” / 66, p.,251

"a nest for shelterlng the 1ndolent and. the

Thls dlscusslon of the‘problcms of lntegrlty has not been undertakcn d~
;3ﬂbecause corrupt!on and other abuses of publlc offlce are unkncwn even ln -

he hlghest clrcles tn thc devoloped soclettes of thefWest, or because

the fact of corruptlon;hn dcveloplng countrles Is any secret.‘ Both are

b weflkknown and well documented lt ls undertakehu
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i;fand problcms of lntegrlty are parttcularly lmportant when they affcct

‘j the rights of a v!llaqer to his land, It may be- sat!sfactory to allot
‘flve or. ten or. wharev»r pcrcent, tacltly or otherwlse, to corrupt!on

In an overa11 deVeIopment planning scheme, but when It comes to ]and_tenurc
this approach Is not satisfactory, The peasant farmer depends for his very
livellhood on his lard, It Is practically hls only possesslion of any value,
and any threat to hls securlfty, real or imaglned, has severe reperCUssidns.
Costly, Involved; an: lengthy 1itlgation over land rights In a law court
where the outcome Is uncertaln In any case and may be declided on a basls
of conslderatlons which are essentlally Irrelevant Is hardly conduclve to
a farmer's Incentlves or to increased production., The,very threat of a
law sult may well Intimidate an uninformed Individual, especially If he
has reason to belleve the potentlal Judge is not a dIsinterested party
because of kinshlp tles or other reasons,

The writer recantly observed / probably In 1957 7 two land cases
which are by no means extraordlnary, Onc had lasted twelve years
Involving a village of 1,500 adults In assessments amountling to
k5 per person per vyear ($lh) in this perlod; and the othei has lasted
over seven years and had cost the partles over 1300 ($340) cach
and had not nearéd cecmpletion, Expenses Incurred In these cases
are not usually recovered even by the winning party because most of
them are made by way of bribes and no clalm can be established for suct
expenditures In courts of Justlce, Most of these land cases arc
results of lands pledged or pawned_several years ago and scme as

- far back as scveral generations, / 66, pp, 276~ 277 7
The above mentlonéd cases may not be extraordinary but they arc no

doubt atyplcal and certalnly must involve unugually large sums of money."

HThls author cannot !nag!nc where. thc money assessed In the flrst case

?fcame frcm lf the assessments were actually pa!d » Neverthc!csq, wlth t!

‘ Q’mounts of land and trees he!d under plcdglng and other types

;tcnure short of fee slmplc ownership, the actual and potontla! Iand caseq“;f

?Jltfgatton ovblously ls enormous ;This sltuation cannot help but ffcct_jff

an{undeslrable fash!onythe lncentlves of the farmet ‘to Tak¢,aﬁij°“9 )




’:!hls product!vlty oncc he‘feels ompﬁi!éﬁi}s_gtartcbﬁiﬂingfinhordéb:to””;” :

;i protect hts rlghts In hls land

ln theory, the adea of restrlchlng land cases to. natlvef(customary)

f €courts whcre the relevant cuotcmury !aw can be applled except under |
f!exceptlonal clrcum;tahces secms exh!cal!y and legally aound ln practlce,.:
}é_bccause thesc courts are. allen !nstltutlons whééé undcrlying ethlcal |
:.;foundatlons are,mlaunderstood and no;;accepted by,thellndlgenouu village

~ people, the results ﬁavéfbeenfcbndeéfably~}éss than satisfactory.



'ﬁfjv"\‘rzii-l, THE mo!vwwu. AND TENURE" PAST, PRE.:ENT AND FUTURE
As RELATED TO AGRICULTURAL DEVELOPMENT :

| The land tenurev"stcm and the tradltlonal soclety of the lbos
'fhave been dlscussed above, along with some of thc maln Influences of ‘the
njcolonlal era on that soclety and Its - lnstltutlons. This sectlon will
“show the slqnff!cance of the relattonshlps of the land tenure system
.to the Indlvldual farmer, particularly as theqe relatlonships affect his
lncenttvcs and hence hls productlvlty.
These'“gata"-wlll glve emplrical content and concreteness to the
genaral conccpEs and the baslc model as developed In Section 111,
'However? In'thls application to Iboland of the generallzed analytlcal
Afnamewokk, no consclous attemnt wlll be made to Include explicitly every
pantlcular Instltutlon discussed, nor will every single concept necessarlly
be specifically referred to, An attempt to do so would lead to unnhecessary
repetltlon and perhaps a lack of clarity In the analysls, The Important
task Is to Indlcate the salfent features of the farmer-tenure relatlonship
wlthin the actual Instltutlonal framework as It affects actual or potentlal

productlvtty.lz

| " As stated therc these baslc concepts come from John R,” Commons'
work, His system of ldeas and hls polnt of view reflect the results of
hls Tong and active partliclpation In public 1ife, Consequently these
concepts are formulated sllightly differently according to the context of
‘hls writlings. v

‘Refercnce In thls paper s principally to hls two major theoretical

works, Legal Foundatlons of Capltallism and Instltutional Economlcs, Its
Place In Political Econcmy, '

12 These Introductory paragraphs recapltulate and surmarize the
tconceptual framowork developed fn Scction [[l. Ve have, hcwever, attempted.
to artliculate these concepts as they might be Implfcitly understood by
an - lbo peasant as a result of hls experlcnces In a vlllage. A
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frand‘forbears In brlnglng h!s physlcal and mental powers to bear ln the

| htfulth hls percelved best Interests.. -

;fHIs perceptlon of hls own best lntercsts results from hls oxperlences

fdln transactlons w!th otherf?nd)vlduals or groups of lndtvlduals (!nstl-

?;tutlons) regardlng the productlon and consumptlon of goods and serv!ces.
iiHe dlscovers, as soon as ho Is old enough to exerclse hls wlll at all,

ftthat there are llm!ts set by soclety doflnlng which acttons are acceptable
'nand whlch are. not and that tnese llmlts for actlon are enforced by penaltles
R (sanctlons) / see ll, pp. 364-366 / As he grows In matuntty he finds

,{ that wlthln thcse Ilm!ts of avoidance there are opportunitles to act and
transact to fnprove hls well beIng, and that 1f. these act!ons or transactions
| ; re pcrformed ln accordance wlth the work!ng rulcs of the golng concern,

‘”! e., soclety and Its laws and customs, hls rlghts to the rewards of his
‘?éofforts wlll be sustalned through the enforcing of correlat!ve duties on

vpersons to reSpect those rlghts. He wlll then be In a status of

1ecurlty:as regard” h'l future expectatlonsffor the enjoyment of the


http:farmer,.as

o)

t{farc ompowercd by thokworklng rules of Joc!ety to take actlon on the!rvown
4;>account *o cnfoﬁbe thc collectlvc wlll.  v | ~
| Even when hls actlon ls not considered ser!ous enough to come under
1 cr!mlnal law and hcnce merlt legal punItlve actlon, unless the transaction
,ls completod ln accord wlth the work!ng rules he remalns ina status of
exposure. lf hls action has In fact been 1llegal under what Is called
‘icivll law In the Ang]o~Amerlcan system, those persons claiming redress of
gblovanoe;agalnst h[m will be able to bring the powers of collectlve action
to bearlon him undér due process of law, In thls way he wlll again be
deprlved of the fruits of his efforts, HIs exposure conslsts of the legal
measures others can at thelr discretion and within the accepted working
rules set In ﬁotlon agalnst him,
-~ Finally, a sltuation may arloe where his action breaks no law, clvil

or criminal, and yet he still remalns In a status of exposure., Such a
sltuatlon may arlise when an lndlvldual falls to follow the procedures
regarding a certaln type of transaction as prescribed by the working rules
of soclety. In thls case anothcr person or group, such as the other party
to the traosactlon Involved, may deprive him of hls just rewards, morolly‘
speaklng,’pfovfdod only that they have the pocwer to do so. |In such a
‘sltuatlon, bQCEQ§o‘he Tgnored the working rules the Injured party has no
légél recoufSe‘wlth whlch. to protect hls property, There Is no way fn:

,whlch he can brlng collectlvo actlon to’ beaf on the offendlng party, ?fiif?

lendeed, lcgally speaktng, he wlll probably fInd hlmsolf in a duty status }

u}attcmpt to regaln hls property by any. othc| means.,; ?V?y!fiWuT;FET;':'”

ht ’ ho comcs to roallza the lmportance !n any ser!ous mattor of

boforc act!ng'

ompiotlng the requlnod transactlons, however onerous"=

if Heyreallzes that ho can do very ljttle to alter‘4hese worktng rulos
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;Fslmllar restrzctlons on‘the wllls of others.’ Only'lnwthls way Is lt

1iposslblo to have, 'oclety at all
The peasant agrlculturlst ln lboland may not formulate these ldeas

f:expllcltly;;iut hls entlre development ftom chlldhood onwards as a momber‘

a:of soclety lnplants an lmpllclt undorstandlng of these ooncepts n hls
ffmlnd and he rcgulates hls actlons accordlngly. He ”wllls" to do: what o
"ls morally and ethlcally rlgnt and to do what Is. soclally acceptable andf
;'profltable. Moreover, ln tradltlonal soclety he does” not need a wrltten
: legal code to undcrstand where hls rlghts vls-a-vls others end and hls

i dutles begln, or vlce-versa / see 0 7

vltally Important to hls very llvellhood than

f»hls rlghts over the food he producos wlth his labor, matters regardlng

frland tenure are of cruclal lmportance to him and therefore are not to be

%!taken llghtly.’ There are probably no consldcratlons of a more serlous

'?3nature.than‘tonur regardlng‘hls present and future wellfbo lg or that




:fhgﬂ Thls ls not strlctly correct bccause hls wlfe or wlves have. rlghts

ln hls land whlch are wldcly recognlzed and. whlch he cannot“lgnore. S
lndeed he would be expected to acqulre the usc of addltlonal land by one
Q}jmeans or another 1f he himself could not provide a wlfe wlth the customary
lots out of hls own holdlngs. In addltlon, he mlght be called upon to
';Lpartlclpate ln Jolnt effonts to clear land not hls cwn, clear paths to the v
’fimarket and E:1e) forth, but the prlnclple of reclproclty would prevall so he -
;”should have no strong objectlons. Finally, hls managerlal declsions might
_‘be llmlted regardlng certaln speclflc operatlons, For example, the village

councll may decree that he must burn his flelds on the same day as all the

| other Farms are burned off. Also, because of taboo, women, who make up

S a‘very Important part of hls labor force, may not, for example, be allowed

»‘to harvest yams or store them In the yam barns, Or,pthe vlliage may
‘lmpose-certaln restrlctlons regarding what crops may be planted In village

Tffalmland because certaln crops (cassava, for example) may Interfere with
the bush fallow rotation cycle. In such cases, the society's collectIVe
wlll restralns the farmer s lndlvldual will from actlng In a manner contrary
| to the percelved general Interest, Private purpose when In ccnfllctfwlth

13

Yet. all ln all; with these and 5lmllar

)

' ;publlc purpose must glve. way.
*aexceptlons, the farmer seems to have a falrly free hand In maklng decislons

1v{regardlng the lnternal Operatlon of hls famlly fermlng flrm, lncludlng L

t:the marketlng of hls crOps.

A ]3 Commons devotes the concludlng chapter of Legal Foundatlons of _
‘Capltallsm to an analysls of the development and signiflcance of pubilc .
purpose, Including Its relatlionshlp to private purpose, ''The question

- always 1s, not, What [s a prlvate purpose over agalnst a publlc purpose? . -

-~ but, Is the prlvate purpose also a public purpose, or merely a prlvate -
purpose "' /11, pp. 326-372_7,




‘Dhifarm!and each year, baslcallyTw

'\; custcmary law to the seasonal use of ‘a. certa!n,amount f, he communlty

iﬁrlght to as much ‘as he”can'cultivate andajurﬁi

xﬁUnde" prlmltlve‘condltiins, he_probably

“",as Is necessary for hts needs.

’77§cou1d not cultlvate much morc than'he needed lf he could; he would forbear"ﬂ

‘fghfrom dolng 50 slnce any surplus would only be Iost through Spollage. fAéf
“ ;“dcscrlbed !n Sectton V, he process of terrltorlal growth, frcm the ln!tlalf

"or colonlzlng stage through the consol!datlon stage and lnto the flnal or

f.;ﬁdlslntcgratlon stage, leads to a. progress!ve reductton In slze of the landn

h-fholdlng un!t. ln thls way, even ‘In tradltional soclety, an lndlvidual may
VUScome to have almoat excluslve control over a plot of Iand ‘asa. result of
‘?“Jthe Inherltance pFOC°SS. vln one sense thls “ownershlp“ lncreases hls |
';geffcctlve control over the use of hls land because certaln restrtcttons,
yilfsuch as a: prohlbltlon on plant!ng tree crops, may no longer be relevant

1';%as regards the "owner" of the land

The Ind!vldual, then, has two lnltlal potentlal sources of land for

rlght to the use of a portlon of any

by'a’larger}(htgher) un!t ln the vertjcal

ﬂbelongs, and an ownershlp rtght

or perhaps as a?rosult of clearlngsa plece

°'”the?commonj§o0d,’procedures»deve!opeﬂrUnder{customary laW'toxallow*for;the’a”



‘k“’wlghts ln land For rellglous and other reasons, outrlqht

Sy

ffsalcs were;not‘permltted but ”show!ng," "pledglng,“ and slmllar pract!ces -
j;acqulred legal status under customary law; rlghts obtalned ln this way
iicame to be backed up by appropriate sarctlons. |

| An Indlvldual who so deslred was thus provided with a secure means-
ijof obtalnlng the use of scmeone else's land for a season and pcrhaps for

_a longer perlod, provlded he could ccme to terms with the other party by
means of a soctally*sanctloned bargalning transaction / see 10, pp, 59-bly_ 7.
In elther case, he’was entitled to harvest the crops he had planted=--If the
pledgor redeémedﬂa pledged pi¢ce of land he, the pledgee, did not lose his

| caplta. or labor lnput and could use the pledge money to try and pledge

a: different plece of 'suftable land,

For ccrtaln purposes, such as house building, the Indlvidual might
”feel he needed grcater security than the usual pledging arrangement, and
'so a ”tac!t sale mlght take place by paying a pledge price twice or more
'thevgolng-rate;v Presumably If the pledgor ever had the money to redeem
ithe pledge, he WOuld prefcr to acquire another plece of land at a cheaper

*prlce. Once "taclt sell!ng” became a soclally accepted custom within the

wvlllage,.t”e,pledgor mlght be hard pnessed to obtaln the power of the
fcollectfve wlllito enforce hls legal right of rcdemptlcn.lu Ultimately

.ln5some areas, actUal sales as such apparently can now occur under customary

?'aw provlded the appropriate rltuals are performcd In front of wltnesses.\{f

lildeveIOpments regardlng sales are of more rccent orlgin, but customa

;lawlwas:flexlble enough to. adjust to changlng clrcumstances ln these

ﬂpartlculars.,.:.

!9 collectlve
1 whose sovereign working rules are enforced by authorlzed aqent_u

, The state as a. golngrconCern ls conccptuallzedf s it
wil
/ Sce ll, p. 149 7,



%’had tlme to stabllli7e regardlng tne Iegallty of a’ sale. Sales are o

f: esorted to only ‘as an emergency measurc when there seems no other way

@

:f-out.<ufven today, a villager who "buys” land to farm from a fellou
’g;vlllager may not feel very secure that the Iand ls really his, Flnally, '
3?It ls a sure prtnclple of customary law that vlllage or vlllage grouP
l;land cannot be allcnated permanently to “strangcrs,” so that any Indivldual
fiwho owns‘anyfr!ghts In any kind of land within the terrltor!al Jurls~
.?dlctton of a vlllage does so as a member of the group and not as an
,flndivldual He does not have the rlght to permanently alfenate these
’:land rrghts, and certalnly cannot sell any land to a "stranger" wlthout
ihthe consent of the other mcmbers of the golng concern called the village.
Thus the htad of the nuclear family engages In varlous bargaining

f;transactlons with other 1ndlv’dua‘ or. golng concerns such as a nelghboring

ﬁfextended famlly, to. supplement hls own resourccs. In thls bargalning

'rcts as the hcad oF a golng buslness and he adjusts hls actlons and

f;hls management of hIs golng plant accordlng to the results of. these
fftransact!ons. ln COmmons' termlnology thls jotnt operatlon of the going
M;plant and the golng buslness make up the golng concern / sec. II, Chapter V /

{\ln peasant agrlculture these transactlons chiefly concern obtalnlng

;gaddltlonal land and sometlmes |abor resources.

;These rec!procal rlghts and dutles regarding the use of land that

ééniflfree:béfhé‘hlhé?fraﬁsaétipﬁ ‘bétﬁéénimeMbefs“éndiéfeubé?wfihi

“'soclety accordlng to the clistomary.working rules are upheld by the
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fvpcwcr of the collecttve wlll Th!s collectlve wlll !s cxpressed by

‘i_y’of collccttve lnducements or sancttons appiled to the Indlvldual

These sanctions ma~ “be of a moral, economlc, or legal nature and involve L

fcorrespond!ng k!nds of power: moral, economIc, and phyafcal Behlnd

these sanctlons lles thc threat of collectlve actlon / see IO, pp. 70-74

;and 77-79’/ For example, for some offenses the only collectlve sanctlon

f lnvokeu mlght be so»lal disgrace, An Individual who refused to do his

fu}l share of the necessary community tasks might not be threatencd

wIth economic or legal sanctions unless hls dellnquency was consldered

a threat to the well-belng of the group, If an lnd!vldnal wished to

piedge a plece of hls own land to someonc of whom the other members

of hls extended famliy dlsapproved, the olpara mlght not be able, on

légal grounds, to przvent the pledging from taking place, He could

Qerhéps Induce the Indivldual to change his mind by thneatenlng to

wlthhold his bride price money--In effect, imposing an economlc sanction,

Or, the other members might Inform him that If he pledged the land, the.

customary help In house bullding or joint clearlng of the land might

not be fOrthqulng the following year., Here, probably no law would be

broken;nnd thc‘step would Involve an attempt to apply an economlc sanction.
; ln'méttets'nf.)and tenure these lesser sanctions may be brought to

‘beér'nn'an‘lndeldual, vet If the matter Is serlou5»enough the ultlmate

sanctlon of collectlve action In control of physical vlolence wlll be J,.n

‘thrcatened or’ actually !nvoked in order to reotraln the Ind!vldual from

1
'actlng ln an unacceptable manner. ° Thus an lndlvloua! who refuscd to

'WS”'J

: 2 "COllcctlve artlon In control of phy feal v.ol.nce” l¢ at tho:
heart of Commons' coticept of soverclgnty £’sea 10, pp. 684-692, and also. ..
hts d!scuscion of physlcal, econcmic, and moral pewer In i1 Chaptel ill /ofi


http:to.,restra.in
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_vacate a ptcce o fland he held on pledge when the pledgor wlshed to

Lredecm lt wou'd, :niess there were unusual cIrcumstances, be forced by‘f o
2the threat o. collect!vo actlon by the soverelgn power to ao SO,° ;Q;
 ’:{ If in pract!ce these sanctlons are lnseparable in a modern i
ilnduatriallzed soclety, they are even more 50 In a. tradltlonal lbo |
ivlllage.. What sert of a system of golng concenns and sancttonc does an
flbo farmer ln the trad!tional vlllage sltuatlon see when he conslders .
{var!ous declslons he mlght make regardling hls farm!ng enterprlse,
iespeclally about the potent!al land and tree resourcee avallable to him .
1under the eustomary tenure system? Probably no ‘one and certalnly not
fthls author can glve any deflnltive answer to the above- questlon, but
fat leaft lt prov;des a dev!ce for mafnta!n!ng the focus on the Individual
#farmer.b UsIng the evldence we have gathered about Ibo soclety, we can
fattempt to constructua reaeonable Idea of the actual tenurc environment
ras lt mlght appear to an average v!llage peasant prior to the !nfluonce

;of the modern world

Our farme. decl lon-maker saw soverelgnty located n the v!llage

fcouncll cnmposed of the fo'mal and ;nformel !eaders of the vlllage. He

'jwas,aware that many:of.th‘ executlve functionshof sover0|gn power were

;ﬁformally delegated to certaln other;grOUps or‘golng concerns such as
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vthat a partléular plcce of land was Splrltually polluted In scme

way, It might have becn apprOprlate to go to the prlest of Ala, the
earth goddess, Usually, hcwever, he went to the approprlate level
wlthin the vertlcal clements of the soclal étructure, normally the
okpara of his extended famlly, If he was In the right regarding the
dispute, and the okpara coﬁld not settle the matter, the faormer
‘expected the okpara to carry the case to a higher level and ultimately
to the viilage councll, normally the court of last resort,

In pre-colonial days the village communlity was quite small so the
peasant was famlllar with most everyone there, Moral sanctlions backing
up customary ways of dolng things were qulte effective by themselves; to
be called a thlef, for example, was a great disgrace not only for the
Indtvidual but for his entlre extended famlly, Then too, from the
‘okpara all the way to the senlor viilage elder or 'chlef," the super-

~ natural sanctlon of the ancestors was a great Inducement for obeylng
the rules, A man who had refused to live up to his part of a bargalnlng
transactlon might be made to do so by Invoking soclally acéepted
cconcmlc sanctions, perhaps even by holding his entlre extended fam!ly
collectively responsible and In thls way bringing pressuré on him,
AS'IShg aévthéﬁé sanctlons, moral and economlic, accorded wlth customary
law3a$ regerds thelr direction and degree of power, a peasant could

: febf conf]dent that the soverelgn.power with the ultimate sanctlon of
:physlcal vIolence was always potentlally avallable [f the matter were

e

;serlous onough. The state was potcntlally prosent to protect the ccmmon;

ey |6 ‘
g;l terest at evcry bargalnlng or other transactlon. S

L =b Commons dlscusses thls ldeca of the state (sovcrclgnty) as a:
Fl1fth party to any transactlon [n order to sccure the public prpOaG .
‘as-expressed -through the working rules In 11, pp, 65-69, '



f:The’rules regardnngvtenure were qulte clear and deflnlte, and slnce

\
\

'ilfthelland was so vltally lmportant to the contlnuatlon of the soclety, the o
”ﬂjstate was always preparedﬁto brlng collectlve actlon to bear agalnst "
";}any lndlvldual who serlously vlolated any of the tenure rules. |
v“‘f!fj Hence, as an. lndlvldual, our farmer could feel qulte con‘ldent
f:l\that he was ln a state of securlty rather than one of exposure regardlng
rné{the use of the land. Slnce hc had no reason to suspect that the future
i'tdwould dlffer ln any lmportant respect from the past, he had great
’lisecurlty of future expectatlons /[ see IO, pp. 412 and 7957, ‘He could
‘“vsee that. the ochctlyes of preventlng allenatlion of the land from the
,r communlty (ln urlng‘that the Indlvidual had securlty of tenure and that
?;;ﬂevety lndlvldual had enough land for hls’ needs) were belng adequately
'met by the land Lenare:system. The publlc purpose of survival of the
‘?:grOUp was’ belng fulfllled
| ~ True, he mlght speculate on occaslon that certaln Individuals were
‘-;segregated and under'aoclal dlsabllltles because they were cult or
ordlnary slaves, But even-the e persons were providea with enough land
o for thelr use, or wlth other means of llvellhood More 1lkely, he
mlght on occaslon regret that he had been born lnto a land-poor extended
';Qafamlly and SO Was forced ta pledge land from more fortunate villagers,
t;itaut land was cheap 'really only a token payment was rcqulred Slnce
ﬂ?aa man wlth much land could not culthate more than his labor resources

l”?allowcd, he would have no reason not to allowfa,fellow vlllager short '

ffixon land to use any excess. lf such thought dld lndeed entel the vlllager 5

ifl:head, they were probably only fleetlng,;th__ orld was as lt was and the

g ‘varlous soclal regulatlons were the rlght ones,ulndeed tho “natural ones,“ ~"

slmply because they had always been so and always would contlnue to be so.'
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A different way of !lfe or soclal organlzatinn was slmp!y Incompre-
.henalble. | | '

The vlllager;s'llfe was secure, bound by rules and regulations or
simply customs / see 10, pp. Ll-5 7 at every turn.!7 Ibo soclety was
basically democratlic and the land tenure system, prfmltlve pr;duction
methods, and soclal Insurance features of the extended famlly and the
other ''golng concerns' of the vertlcal and horlzontal ¢lements of soclety
ensured a rough sort of equallty for all members, at least within the
accepted baslc soclal categorles such as freeborn vs, slave or man vs,
woman, |

0f course, the villager encountered the normal problems of Inter-~
personal relatlonsnlps ccmmon to any sort of human assoclatlon, but
theso dld not threaten his baslﬁ securlty of expectations. His basic
sense of security was rcally only threatencd by such things as a drought
affecting the entire village, slckness, and other such natural dlsasters,
or by the threat of war 1f negot!aflons wlth nelghboring vllilages were
unsuccessful, For the flrst sort of difficulty, he could attempt to
placate the offended delty In the approprlate manner or hope for a better
."chl“ In his next 1ife on earth, For the threat of war, If able-bodicd
and of approprlate age, he was expected to play hls part In the defense
of his v!liage lands or the conquest of those of the nelghboring village,
as the case mlght be., [n anyevent, whenever actual or threatened
[hostllltlcs Increascd or decreased the total land areca ava!lablc to hlsv_l,
'vil!ago, he could expect the land tenure system to -ensurc. that he qharad o

1equltably ln the rcsultant reapportlonment of rlghts [n thc use of )and

herc seums no partlcular rcason why thc av’“hv 1 ger, or the

famblttous ono for that mattcr, ahould not have been general!y satlsfied

‘7 Commons dlscusses ''custems'' In 10, pp. hh-hé.



fﬁwlth the tenure system ln tradltlonal lbo soclety,;o ‘why lt;should have:l‘

m.posed any lmportant dlslncentlves::or hlm. n ,doubt,ﬁ he only real

;”threat was populatlon growth comblned wlth -a shortugesof land, but here,-«.
’~lf your vlllage needed more Iand lt probably could obtaln some by \
:rhreatenlng a weaker nelghbor or perhaps by a vlllage sectlon or - sub-
V,sectlon mlgratlng to rorm the nucleus of a new: vlllage w!thln ‘the group.

~ Whether populatlon growth in’ lboland undér prlnltlve condltlons, wlth

the Malthuslan_checks otgﬁestllence, drought, war, and so forth fully
operative, would eyentually have1led to:a serlous general land shortage
“Is really academlc¢ beeause the modern world In tne gulse of coloniallsm
lmposediltself on thls tradltlonal viorld Before'the situatlon became
actual.

The tenure leuatlon regardlng rlghts In land In tradltional Ibo
soclety ptlor to the modern era Is summarlzed below In Flgure 3. Notlice
partlcularly that all lnstltutlons regardlng land tenure are shcwn
withln the:village»enulronment. No outslde golng concern has any
Influence on theyfunctlonlng of the land tenure system, The soverelgn

: power and allfother‘sanctlons'or collectlve Inducements by means of
VWhlch.EOIleetIVojactlonﬂrestralns, liberates; and expands-Indlvidual

,’actlon are-Selfieontajnedywlthln the vlllage envlronment,

'kFrom tho Tradltlonal to the Present Tenure Sltuatlon

iﬂWIth the comlnv of colonlallsm, the development of an expost

,3economy} the growth of urban centers along wlth tran5portatlon and a

,ffcommunlcatlon facllltles, and theVJncreaslnﬂ use of money wlthln the -

flfeconomy, the tradltlonal vlllagelWOrld wasbcaught up In the modern worldz

f*; f commerce. Theso dovelopmentf:had two very Important effccts on Lhe

m”tradltlonal land tenure sltuatlon'“ l) land values began to rlse S



Figure 3 ' I
MODEL DIAGRAM 2

TENURE SITUATION IN PRE-COLONIAL TIMES
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lflmpllcltly‘evcn though‘noﬁ’eneral landtmarket?wa: created and 2)

Ja new sovcrelgn power was establlshed toiadJudlcate questlons regardlng.?;‘

3the ownershlp of land LT
b ln the old pre~colonlal days the4vl|lage agrlcultural-econcmy
:was basically a subslstence econcmy. Two factors, the quallty of the
tland and Its- Iocatlon, were lmportant. As long as land was plentlful
?ln the vlllage, the supply prevented the “prlce“ from rlslng above a
btoken lcvcl. Normally the only Important locatlon fnctor was the
dlstance from thc farmer's home to his flelds, When the land within
reasonable walklng»dIStance was used‘up‘and a slénlflcant potential
,rlse In value appeared, the sltuatlon was rectlfled by a village segment
mlgratlng en masse to establlsh a new viltlage, In thls way, the price
of obtalnlng a plece oleand on pledge or belng shown a plece of land
remalhed at a tckenior low'leuel. There was no reason to expect land
valuesmto‘rlse In the"toreseeable~tuture.
| With the”unlfleatlon‘of Nigerla, there developed alongside the °
tradltlenal subslstence esonomy:anklnternal exchange economy for such
domeStlc foodstuffs as yams;:frdn‘sparsely pOpulated areas to those

where populatlon was so “eavy that the Iocal agrlcultural base could ne

longer support the people.‘ Surplus labor from over~populated areas went
to the developlng urban centers and to other agrlcultural areas as
seasonal laborers ln order to make a Ilvlng. Many found employment

of one klnd or. another ln the marketlng system'f“

ovlng these foodstuffs

and other products from the surplus productlon areas to tho deflclt‘b

eonsumptlon areas. These developments weretmade posslble and nece'” :

bY; hc establlshmcnt of law and order nk thefdevelopment of'the ,pqulslte f

transportatlon facllltles undor colonlallsm., he,folonlaloreglna had ,>_7f"



1
;ended Lr!bal warfaré as a means of brlnglng relatlve man-lénd ratlos.j
“flnto balance, and’ had created urban centers whlch could only su.vlve
by Importing food. In.additlion, preventative health measures and better
medical Fréatment alded the gfcwth of population, | |
The devefoPment of the oll-palm as én Important export crop

added a third element to the agrlcultural production process. As \
described in Scctlon |, three separate l? related agricultural economles
developed In Nigeria and In Iboland-~everywhere a subslstence econcmy,
and alongslde a commerclal!zed‘lnternél exchange econocmy and an export
crop economy,

| New developments were not confined to the productlon slde of the
farmer's famlly~-farmIng enterprise, New consumer products such as beer,
shoes, blcycles, and above all education for hls chlldren lncneased
the pgasant's needs and demands for money. In additlon, he now had taxes
which had to be pald with money, .He still felt that the provlsion of
his family's foo& ﬁroﬁ his cwn farms was'of primary lmportance,“and that
the ohly way to Be certaln of cnough food was to produce It himself If
‘posslble; However, wlth each passfng year hls needs and deslres‘fér
money with which to buy those ltems he could not produce himself bccame
morv p;esslng, To obtaln cash for these purposes, he was forced to
enter the ccmmerclal world by selling any cxcess production over hls
cwn needs, Heé soon discovered one very signlficant dlfference between.

ﬂﬂexcess productIon In kind and productlon transformed Into a money.

‘ Money doesn't Spo!l If not used fmmedlately, but. netalns

PR ’ 8
jgvaluc and can;bo sto:ed and used as’ nceded In the futurc,l -

j@ equlvalent'

| F?'B Nigerla ha; not suffcred frcm runaway lnflatlon of the~,‘("
-.Amerlcan varlety. ‘ |



These nd:other nfluencesﬁoflxourse”‘ncroased'?mpllclt‘zand

-ln_the cost of havlng a plece ol land shown or pledged) undoubtedly also f

.Tfjlncreased correspondlngly exceptklnsofar as thls lncrease was mltlgated
lﬂ;#by soclal pressure of the group. Therefore thls lncrease ln the “prlce“
' ,iof land resulted ln part bccause a flxed supply wlthln the vlllage was
”“used to sustaln an: every-growlng populatlon, generatlng a general
blilncrease ln effectlve demand across the vlllage. Moreover, because '
;pithe prlmltlve technlques of productlon were not changed, eroslon and L
(ugégeneral deletlon of the soll stommlng from decreases ln the length
Liof the fallow perlod actually reduced the supply of land ln terms

' ‘of lts productlvlty.,,lt took progre‘slvely more land to produce the

| ‘asame amount of food, and slnce the supply was flxed, thls need also

Vfiltended to push up the value of the land per unlt of surface area by

more llmlted SUpply. To some extent, thls

,;.vmaklng It a. factor ln stll‘j

i?d%local land shortage m.g“t be allevlated”_y transferrlng part of the

‘g dproblem to a nelghborlng vlllage ln the formfff labor, but such lndlvld-

\[uals could normally havc no hope of ever ownlng land ln that vlllage. .

ln addltlon, land assumed grcater value because the"alue of lts L

“trfproduce was no longer llmlted to whatfa man;and hls‘famll’ uld’consume

:jjfthemselves. Slnce he now could sell produce and thereby store surplus'
ty'lproductlon as money the vlllager wlth excess land was no'longer conflned

?fffto leavlng lt fallow or lettlng another use lt for a token payment.;~1;3£f”b
Ef;ﬂhe now could work harder and longer to produca a greator excess for sale,“_

fiffperhaps with the ald of hlred labor at tho cruclal plantlng and harvestlng

times, He mlght also be able to “show“ his land to a mlgrant on a -
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.7gfsaaaonal basls. WIthln thc llmlts set b/ custom and so"lal pressure .
llﬁhe was ln affcct free to charge a fellow vlllager not Just a token
v :prlcc for shewling or pledging a plece of land, but a prlce conslstent'f

| ‘wlth what he could get by putting the land to an alternatlve use, .

Whlle the*e dcvelopments progressed, the land tenure system

tcontlnued to functlon In lts same tlme-honored manner, It contlnued

1?Thls polnt should not be over~strcsscd, slnce most places have actually .
"3¥sten gcnercl lnczease ln populatlon, follcwad by(a‘decrease
ﬁtﬁfperlods and a contlnulng lew or even lcwfded standard of llvln‘ for all

:ﬂQgthe vlllagers. NoverthelcSS:'W'th the 10" 's deslre for. [ndlvldual success

‘:to prevent allenatlon of the land to strangers; Indeced, as land took

on’ lncreaslng value the pressurcs on an Individual not to "sell” land
even to a fellow v!1lager became lntenslfled at every level within

the vertlcal soclal structure, unless the public purpose was clearly
served by such a taclt‘sale as when a man needed land on which to bulld
his house, The old ‘Inherltance procedures and such practlces as showing
and pledging of land stlll guaranteed that every Indlvidual had some

land to farm, even after all the ccmmon'vlllage farmland was completely

used and partitloned among the extended famllles,

Because of the Increased effectlve value of the land the system
no longer operated cqually on behalf of all members of the village.

If a man was born Into a land-poor famlly, the d!fference between hls

ecnnomlc sltuatlon and his nelghbor's, who was more fortunate In hls

cholre of anccstons, was no longer relatively unlmportant. The transfer.

of real Income - bctwecn the pledgee and the pledgor, for example, because,

. lt had ‘to- reflect the Impliclt valuc or "rent" that the plece of land

'7could command, had become slgnlflcant and was, no longer a merec. token. j‘“;uu




lt Is: | mposslble to belleve that thlsfincomeutransferkaspect ls

_f unlmportant ln many cases from the standpolnt of the lndlvldual affected

i Surely a good number of lndlvlduals on the margln between decldlng to

yf"farm or trylng thelr luck ln the'clty elect the latter because of thls

;gsltuatlon.v‘;v'i

But evon where land\per”se ls not scarce when‘the vlllage ls.
l;oonsldcxcd ‘as .a whole, the tradltlonal tenure system works to dlscourage )
:nan ambl tTous lndlvldual and probably many who are not 150 ambltlous as’
:;well. Thls sltuatlon exlsts because the tenure system was deslgned for ,
l,an unchanglng prlmltlve proouctlon system. Capltal, except In. the form '
’tof wlld oll~palma, other trees, and a small number of llvestock, ‘was. -
'5§E$Ltr§a11y non-exlstent. The publlc purpose was concelved ln ‘terms of
;:survlval of the group, and wlth the prevall'ng technology there was

L»llttle opportunlty let alone lncentlve for an’ lndlvldual to make any .

ﬁ?slgnlflcant capltal lnvestment ln hls agrlcultural enterprlse. The

f;publlc purpose as expressed ln the'tenure system had no reason to make

@fprovlslon for a cllmate avi :ableﬂ o lndlvldual entrepreneurs maPlng 5 '

{frlsk lnvestmcnts

n helr own ‘account;.

and dld not do so except ln-i !”r

'}advertently.,ifm
A The closcr a man s rlghtsito a;plece of.land approached ”fee slmple”

igcwnershlp as a result of the lnherltance process, the better the’cllmateﬁ
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.fmothcr, were also !andnpoo:; the chances of thelr belng ln need were probably

“ B

ﬂ;hlgh. The qocial lnsurance featdres of lbo soclety accord well wlth the B
Jiorfg!nal purpose of survlval of .the group, but they presumably act as.a
gdls!ncentlve to Indlvidual lnvestment because they dIstort the rlsk-galn
,~aopect of an: lnvcstment from an Indlvldual's standpolnt. Unless a person
‘7can come to an undcrstandtng with all relevant Individuals, he may find
hlmself undcr Iareslstable prcssurcs to share the frults of his entre-
prencgrshnp‘w!th others. On the other hand, If the venture falls, he

kmay then'hoid an'ﬁnfortunatéZposlt!on as regards obtalning help from hls
relatlve ~~they may well resent belng called upon to ball him out after
hhe went ah adron,hls,OWn, perhaps with thelr general disapproval, especlajly
A'[fihe‘obtalned the necessary funds by pledging some of hls land. For a
'peasaht Tlving close to the margln of survival In any case, this sltuatlon
m!ght~make even a.modest Investment expendliture appear too risky. Un=
'fortunately,‘the true effects of this scclal Insurance aspect of traditional
“lbo’soclety"on private Incentlves to invest are not known, but the existence
andflostrtutlonallzatlon of thls feature In both the vertlcal and horlizontal
velehehtsbofhtradttlonal Ibo soclety has already been Indicated. Prestlge
;ln Ibo. soclef RES conferred on an !nd!vldual after success, and no evldence
:Indlcates that herolc fallure on thc part of an Indlvidual who ‘takes a rlsk o
;beyond that sanctloned by conventlonal wisdem Is any less a fallure or |
;d!SQrace- lndecd, the contrary seems more ltkely. Thls aspect of the‘tenurelé |

fsystcm, as broadly deflned operato across the board affectlng thef'

:so temporary transfer of certaln rlghts ln land goes on by mcans'ot showlng, .
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edglng, and varlatlons of such tenure practlces.; Slnce no lnve,tment ,

;}{waa‘contanplated under tradltlonal tenure, the usual pledglng arrangement
i;;does not. provlde for relmbursement of the pledgee For any permanent |
f?:lmprovemtnts to the land be has made whon the pledge ls redeemed Qf
gltcourse he has ‘no Ineentlve to make any lmprovements on land he has been
fg;"shown“ for 2 aeason.t 1f ”farmland" ls stlll present, the rotation system
5;fW"‘ prohlblt any permanent crops that mlght lnterfere, and ln many places
"'the Syetomjmay practlcally;enaure.that only by ohance will an Indlvidual
ever farm the same plece of "farmland" twice. |
ln lbo.and, the nost lmportant source of cash for most farmers is

:;7the oll-palm., The tenuretsystem actually prohiblts an Indlvidual from
”aplantlng oll-palm or otherltree,crops In any signlflicant numbers or In a.
1.sclentlflcally systemat.c fashion on any land except hls own. He cannot
ifplant an oll-palm on a plece of pledged land because thls establishes a
spermanent de jure ownershlp over that tree.and a de facto cwnership to
docme surroundlng portlon of the land, Obviously, to the extent a pledgor
l}allows a pledgee to plant hls fleld with-trees which the nledgce owns,
‘ﬁphe has rellnqulshed his ownership In terms of both the use and the exchange
'Jrvaluo fon the llfe-tlme of those trees, slnce the greater the tree crop
vfon the fleld the lessen the food crop 1t wlll support. This sltuation forms
‘lia perfect example ln whlch the tenure system fulrllls Its tlme honored
r;frole of seelng that the lndlvldual (the pledgor) has securlty of tenure

g er hls land, but lnadvertantly frustrates an lndlvldual (the pledgee)

'm"wh wlshes'to go lnto farmlng»-ﬂll palm productlon»-on a sclentlflc basls.

ally, slnce rhe oll-palm ls the most lmportant source of ready

: cash the vlllage may speclflcall: retnln communlty ownarshlp o- more or

v«;f ;.a- QU cp,tf}fundsmePyccmmunlty ’; h
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‘ bqubécs.v Here, the who!e v!llage Is consldercd a go.ng conccrn; and
 the collcctlve wlll, as expressed In communlty ownershtp of all. o!l-palms,’;
controls. the Ind!vldual will by means.of a ratloning transactlon to
Insure the percelved comunity Interest, The'1ndlvldual, as such, carnot
defy or escape thls comﬁand.of the vlllage gévérnment.
| These methods of temporarlly transferring rights fn the land and In
trees, when combined with the system of Inherltance, have produced a com-
plicated plethora of fragmented farm plots, fragmented both In the physteal
sense and In the sense of the legal or customary bundle of rlghts pertalning
to any partlcular fragment, All these factors represent constralnts on
an Indlvldual who wishes to engage In modern agrlicultural practices, Insofar
as these practices Imply any long term capltal expendliture, The dIfflculty
does not occur because the Ind!genous tenure system does not functlon as
Intended, Rather, the phenomenon of modern commerclal agrlcultufe Implles
a technology based on long term contlnuous Investments rather than on a
slmple exploltation of the soll relying solely on nature's racuperative
process, The [bo tenure system was never deslgned to meet these new
techﬁologlcal requirements, It has proven scmewhat flexIble and responsive,
as Indlcated by the development of Indlgenous sales procedures on a lIm!ted
scale In more recent tlmes, but It Is doubtful that thess changes have
matched the need. Far-more 1lkely, many an ambitious Individual has felt
himself stymied by the welght of the tradltlonal tenure system and .con-

sequently elected to migrate once he learned to read and wrlte.

Henco the potentlal dlslncentlvcs poscd by the operatlon of the

ﬁﬂframGWQrk, a)ong wlth Ito lnablllty to undergo rap!d enough~mod[flcatlonr
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f;of that framework Conslderlng the fundamental lmportance of the role of‘;

Tlthe tenure system ln tradltlonal soclety, the sltuatlon could hardly be
:lotherwlse. The process of commerclallzatlon of agrlculture, partlcularly
}ln export crops uch as the oIl-palm, has gotten underway wltnout exertlng
;any great Influence on the lnternal operatlons of the tradltlonal tenure

” The dlscusslon»above lndlcates some lmportant effects of colonlallsm
;xand the development of an embryonlc modern commerclal econcmy on the
‘ﬂtradltlonal land tenure system. The tenure system moved:slowly and only "
3.wlth mlnor changes to meet the changlng sltuatlon. In part thls slowness
:'resulted from the dellberate pollcy of the ‘colonlal administration not to
‘]lnterfere wlth, but rather to Uphold, the natlve s rights to hls land
‘4under the tradltlonalrtenurejsystem. In one extremely Important particular,
however--the adjudlcatlon,et}dlsoutes regardlng these rights-~the colonlal
-'admlnlstratlonhhad»great~lmeortances

- It takes only;afmement‘s1ret|ectlon to Imaglne the amount of In-
‘ddefinlteneSS and uncertalnty:about‘eXactly where one man's rlghts stopped
jfand another's started under'customary'tenure practlces,. There were no
:’wrltten documents but only an oral tradltlon based on men 's memorles and

' custcmary precedents.' To clte only two ‘common and obvlous areas -of potentlal
‘dlspute, once the father had dled, who was to say exactly where one son s

ﬂjland stopped and the other s started? Or lf two extended famllles dlsagreed

ffregardlng the PrLC!Se terms and the preclse _wundarles lnvolvlng a plec° .

f{of land pledged three’ genoratlons back, who could posslbly kncw where theiﬂ'r

;h ruth lay? Obvlouslv, such dlsPutes were” ettled‘by arbltratlon based lnfﬁ“*

T?'art on the relatlve standlng of he '“or,groups lnvolved, and':i**

5fospeclally on conslderatlons of. equlty and’ the common good wlthln the
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'establlghed customary system at the tlme of adjudlcation, rather than
on the unkncwable truth of the actual clrcumstances.

When the colonlal adm!nlstrat!on took over, [t establlshed a new
system of courts to rep)ace the tradltional "legal system.'" |t asserted
Its soverelgnty by external perogatavq based In fact on the 'right of
conquest,' This assertlon amounted to a stralghtforward removal of
sovérclén'author!ty from the hands of the traditional rulers acting In
thelr asslgned capaclties In the trad[tlonal system, and the placing of
It In the hands of the natlve courts as backed up by the milltary power
of Great Brlta!n.‘g‘ A new soverelgnty had been established which was
located outslde the confines of the traditlonal village governmental
| structure, The ultimate sanctlon of physlical violence was no longer to
be exerclsed by the village councl! based on the authority of the ancestors,
but rather by an allen Institutlon based on the right of conquest by a
forelgn power. Thls new order amounted to an attempt to transform the
cus'tcmary unwrltten rulés of the tenure system Into a system of legatly
sanctioned wrltten laws based on documented cases declded on a basls of
the unwritten tenure practices. The attempt was In line with the Engllish
Common Law traditlon and theoretfcally had much virtue as a potentlal
tmprovement.zo wrlttgn.law Is obvlously far superfor In terms of definitlon
and clarity of land ownershlp and other tenure rights, Moreover, the

puﬁ](p purpQSe Is'!mpllclt In the judliclal process; the judge, as a

. ‘9 Thls process. Is analogous to what happened when WIll!am the
‘“_Conqueror scized power In England In 1066 (see 11, pp. 101~ 103)

S 20. Commons dlscusses thls transitlon from customs to law and scme
}gof 'ta Important Impllcations In 11, Chapter VI, "The Rent Bargaln~ - SR
< Feudallsm and Use-Value," pp. 214-224, 298-306, and also In 10, pp, 701- -

705, _—
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gidlslntcrested thlrd party to all transacttons, protects and deflnes the

vtenurn r!ghts of lndlvldua!s and so advances the security of future
,expectaLions necessary to provide a cllmate conduclve’go prlvatgvlnyegtr
’méht./”éee”ll, []:8 3K3-359'7. 'ln thls Way, the lntroductfpn'of fhé hétlye
vcourt system In- Iboland could have expanded the publfc purpose to lnclude
::the fostcrlng of private Inltlatlve and the cthtc of pllvate proflt,
This change would have brought.the tenure system much more tn 1ine with
the general tenor of [bo society and values than state operated collectlve
farms or some varlation of th(é type of system, Théoretlcally, then,
the potential for lmproying the tenure system as regards securlty of future
vegpeCtatlons and hence, the Investment climate, was present in the natlve
courts system,

ln fact, the manncr In whlch the natlve courts and thelr successors
actuallyvdcve.oped-ahd funct!oned, descrlbed In the preceding section,
~greatly reduced the security of future expectations, Whlle under the
dld;system the tfuth'gf thé.yar!dus.facts alleged concernlhg a tenure
d[épute u!ght;be unkann; thegdlsputants could ke reasonably certaln
nof’éydéclstOh‘whléh d!d hot depart greatiy from the customary rules,
3and wh!ch wlthln that context was reasonably equitable, The village
'counc!l, exerclslng Its soverc!gn power within a falr!y democrattc and
ylndtvlduallstlc soctety, could not devlate far from the accepted princlples

iof customary tenure, “The ent{re v»rtlcal and horlzontal soc!al structure

jformed a'sort of "checks ‘and balunce'” system tofpreveﬂt any sharp
21
Adlvergenc!es from cuatomary practlces.., Now, wlth' the natlve courts,

Eeven a: party to a Iand dISpure who was clcarly In- the wrong mlght;attempt

: The establlshment of a’ systom of mutual checks nd;bafances among-ﬂ
pub!lc offlclals was one lmportant feature of. the Act of‘Settlement of
1700 In Great Britaln (see i1, p. 104),
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to buy'a favorab1e verdlét. The Judge sltt!ng on the bench, If not a
d!slnterested party to the dlsput Itself, now had the soveretgn pcwer

to back‘up hls declslon ln favor of, for example, the,party who was hls
'closefktﬁsman. And 1f he were truly disinterested as regards the dispute
ltsejf, then his verdict mlght be based solely on criterla such as which
pafty'bffered'the largest bribe, Hls warrant In Great Britaln would have
been undérstbod as a means of preventlng anyone from Influencing hls
verdlct through ecoromlc pressure, l.e,, the threat of the econcmic sanctlon
of unemployment. In [boland, [t became all too often the means of renderlng
the warrant chief Immune to the tradlitional sanctlons save In some measure
that of public optnlon,

Hence, It came about under_the Influence of rising Impllicit land
values that "lmpi!c!t»sajes,“ for Instance, might not be consldered sales
by the vendor or hls descendants at a later date, They could very
reasonably argue that one cannot scil hls land under the customary law.'
Moreover, with the considerable varfation In detalls regarding the tenure
practices In dtfferent villages, the judges mlght slmply.not bq fully
cognizant gf the relevant natlve law appllicable to a partlcular Jlspute.

Finally, the natlve court had officially replaced the vlllage éouncll
as the soverelgn power, However, when the court system falled to fuﬁétlon
satlsfactorily the village council began, often clandestinely, to reassert
Its authority, [t had, of course, never ceascd to functlon In any case

and unlfke the ;Judge, who may have been from a different village or at;1>V

least a dlfferent kin oroup w.thln the .village, the average peasant had‘“o.**

_warrant backcd by an al!en powcr to protect hlm frcm moral, economlc,‘or

:iperhaps evcn physlcal sanctlona jn the part of the vlllage soclety.

C;the same t!me, tha ncw : _§  5 Indeed dccreased the powers of the',ﬁ_



“hhladltlonal authorltles to lnvoke the sanctlon of thSICal VIolence.'-

f;Also, thelr authorlty bascd on the moral sanctlon of the tradltlonal godsf
;{and thc ancestors had been eroded to a greater or lesser degree by the
.3Chrlstlan mlsslonasles.v" | |
ch, then, must the present tenure system appear ‘to functlon “when

_vlewed from the standpolnt of an ambltlous youth today, partlcularly one
';who has not lnherlted enough land for: hls baslc needs let alone enough

to” fulflll hls deslres For the things money can buy? Based on the evidence
;PVQSQQied; let uSutryrto-place ourselves In hls perspective on the tenure
sltuatlonfand=c0nslder some of the Important particular tenure consideratlon
'fhe.mlghtlwell‘haVe In mlnd wken declding for or agalnst a career In farming.
:TotEqulre landfonoaetemporary basls'has become much more costly and there
lsznot as much land around, so he may be forced to go ‘to a nelghborling
ylllage‘where It ls~stlll"more;c05tly; Moreover, the obvlious source of
substantlal cash‘lncome ls‘lmproved oll oalms, but he cannot plant them
anywhere "except. hls OWn land ‘and perhaps even then the village may clalm
them.. 1o acqulre ‘a secure permanent tenure to a plece of land he must
ﬁhuy“lt. lnsthat case he ls restrlcted to land -belonglng to his own vililage
4or perhaps the vlllage group.h Even here, because of populatlon growth

and .the growth of an exchange economy alongslde the subslstence sector,
fland for sale has beccme harder to: flnd and more exponslve. If he does

obtaln some on a "taclt sale“ basls the new: court system may later allow

ﬁthe vendor to reclalm lt and, lf so, there wlll be no ccmpensatlon for any

?lnvestments he has made‘ln the_land 'Evenvlf he ls able to flnd someone o

: d outrlght, the seller may at a later

fdate attcmpt to get lt"fack g the_natlve court system, or some relatIVQ of

ithe soller may clalm that lt was sold wlthout hls consent and therefore
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was not [n fact a bona ftde sale even under the newly developed sales
technlques evolving under customary tenure practlces,

Besldes, our ambltious youth has been told by others, Indeed by some
of the actual particlpants In cases, how long and costly land cases before
the natlve courts can be, In.a few Instances he knows of fndividuals who
as far as he can tell should by right have won thelr cases, yet lost, and
they cemplaln bitterly that the judges were bribed by the actual winners,
But he knows that they too had brlbed the judges and he has another frlend
who bragged to him fn confldence once that he had been successful In a
case because of a rich uncle In the clty who "knew the judge,'' Still
further, he kncws of several cascs where the pressure brought on an Individue
by the vlilage councll or other village groups prevented a case from golng
to the natlve court after It was declded by arbltration within the village,
These events had often provoked bitter controversles between dlfferent
groups and Indlviduals within the v!llage and he has no speclal deslre to
become the focal polnt of such a controversy.

He Is well aware that In the old days, there was normally no
questlion concerning whore a land dlspute would be settled, [t would have
followed the famlllar customary pattern up to the vlllage council If
necessary.,  The villager had understood thls process and had been secure
fn lt-becadse of 1ts famlllarlty, predlctablllty, and especlally because he
could count on the okpara to represent hlm In defense of his legttlmate
lnterests. But now, whlle our. youth undorstands the procedural aspects

'of the tradftlonal system and recogn!zes that the same customary tenure -

1p ctfces are stIll ln use, he ls no longer ccrtaln that the vlllage

fcounctl's declslon would be flnal although often It mlght be, The dISputo

fjust mlght cnd up ln one of those foralgn courts and hils potcntlal adversary
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j?ffmlght::moloy one of those modern lawyers, so tha: evan lf the okpara went
“i;along he mlght not be able to help hlm.- Anyway, lt seems that one ls all‘
1fjby hlmself, unprotoctod ln unfamlllar surroundlngs In the natlye court.
ln other words, the average peasant ls no longer certaln where’ the
‘gfsoverelgn power Iles.t Whlle ln prlnclple the exelclso of the legal sanctlon
’ié;of physlcal vlolence has shlfted from the vlllage councll to the patlve
fhfcourts, 1t ls not always so clcar ln practlce. Ragardlng landrdlsputes,
”;the“vlllage counoll often ls.able to resolve such dISputes byrbrlnglng
- moral, cconomlc, and occaslonallyk"legal” sanctions to bear on the par-
tlclpants, Worse still, the actual exerclse of the soverelgn power In
the-natlve courts-’presently calied customsry courts) appears to be
'arbltrary, caprlclous, of ten partlal, and scmetimes based on conslderatlons
:totally.lrrelevant to»the lssues_before‘the court,
'The‘worklng,rulcs of the tenure system have fundamentally changed In
ithat the u1tlmate sanctlon'of-ohyslcal vlolence has been removed frcm one
ffsovcrelgn and placed ln the hands of another. In the process the limlts
7~.for avoldance have beccme lndeflnlte and the dimenslons of the ”economlc

":'Space" avallable to the Indlvldual have not been adjusted to enccmpass

‘tthe prlvate proflt motlve.;TThe old system had securlty of futuro expecta-
‘fftlons because the’ future was always expected to closely resemble. the past.
"_The present system, whlle dolng llttle to adapt tenure practlces to the

},,needs of lnvestmentnorlentod angCulture, has managcd to roduce rather than

33ylncrease socurlty of future expoctatlons for the lndlvldual, par

?{'where the tradltlonal system had made tentatlve efforts to adjust tsel

L;:to?the changlng tcchnologlcal envlronmcnt.n

The peasant probably no longer feels the’ n‘ e system funct;‘h”’

“an equltablc or deslrable manner. The cost of obtalnlng the usé of land B
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not hls cwn has become - onerous and there are too many reatrlctlons placed
on hcw he can uflllze that land, Hec hesltates to buy land bocause he
Judges hls securlty of ownershlp to be uncertaln. He does not conslder
himself to be In a status of‘securfty, but rather In one of exposure
because the working rules by which transactlons recgarding the land take
place are ho longer clear and certaln, They no longer clearly dlstingulsh
In actual practice the difference between a status of rlght and duty and
one of Ilberty‘and exposure Z-éee 10, pp. 71—81;7, Even buylng land does
not necessérl}y mean your status vis-a-vls others has beccme one of

right as oppocsed to remalning one of exposure., The only sure way to find"
out Is to Improve the land and make [t worth the seller's trouble to try.
to reclalm 1t vla the natlve courts!

It seems that at present, unfess an ambltious Indlvidual were
fortunate and had Inherited o largeFQuantlty of land, the alternative of
mlgrating to the urban arcas must appear QUlte attractlve., No doubt [t
often- appears more attractlve than It actually Is, but even unemployment
In the clty with Its excltement of night 11fe and so forth may seem
preferable when the only alternative Is a 11fe of unrewarding drudgery back
In the village, under an uncertaln and restrictlve tenure system des!lgned
to facliltate a non-progresslive unchanging agricultural technology In
an envlronment that no longer obtalns,

"}hisfpresent sltuation Is deplcted below In Flgure k, The same

transactlons take place under the tradltlonal tenure system' but 9overelgnty" 

ls now rcmoved from the vlllage proper. and located outslde ‘as. the state !n i
thc form of tho nattvc (custcmary) court.. Thls lnstttution Is lntcnded to

rcplace rathor than lncorporate the tradltlonal authorlty ln the exercrso
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%;f§£ﬁcrhihabi;QmpietefWhenf}t»qqmes to matters as lmportant In the village's

./QQQndmy‘and_SOCIety;és the iand'téﬁﬁré’systemﬁ _

3THe;DesIred Future Tenure System

in general, people trapped In the poverty of a deteriorating sub-

. slstencc agriculture may seek escape through wage employment elscwhere,
perhaps remalning as part-time farmers; or, more lmportantly, they may
develop an inadeqiate subsistence unit Into a genulne farm firm, /Among
the requlircments in the achlevement of the latter Is a shift from an

- agrlculture restlng upon cxploltation of nature to an Investment-
orlented agriculture,
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At the moments of break-overs frem an exploftative to an Investment-
orfented agrlculture, there Is almost certalnly an Institutional crlsls
In agriculture, wlth customary arrangements becoming Increasingly
Inadequate, / 73, p. 1189_/

Thls Institutlonal crisis In the traditlonal land tenure system In
lboiand Is already actual In the most heavily populated areas and potentlal
:!n7the,re$t. |
There are basically two ways to resolve such a crisls regarding land
tenufe,”Whléh are summarlzed nicely by Parsons:.

~ In the emerging countries tcday, the questlom of whether or not
"agrleuitural land should be prlvately owned Is a major polley Issue,
"~ The questlon comes differently now than a few centurles back, when
our own system was taking shape, Now, all of the great pollcy
Issues In developnent are f{nfluenced by ldeological censiderations,
The communlsts, belfeving that the state can do no wrong and ob=-
serving that property Is power, decree that the state shall own the
-agricultural land, Our ancestors, by contrast, were Impressed by
~ the shortccmings of the despotic state, and, In effect, they devised
~ the rules of piroperty as a means of Implementing freedem, This
‘Vberal philosophy of Implementing Hberty wlth property took the
. practleal form In this country of a lend policy of widely diffused
private cwnership of land, .subsequently supplemented by the extensive
systems of educational, credit, marketlIng, and service Institutions
famlllar to us all,

. Although pollcy questlons of land ownershlp rest ultlmately
... upon conslderatlon of polltlical phllosophy, the design of the system
“on.Of state and economy Ts made opsrational: In terms of working rules,
- In"tha Anglo-Ameslcin tradition, we tend to place majur rellance
. upon - general working rules In cconomic affairs, which define the
. Vimlts wlthin whlch voluntary dlscretfon Is permitted, Thls s what .
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"'awe mean by llberty and opportunity. ln our tradttlon, as we movc
s " toward ‘speclfying the terms of partlcular acts, we speclfy what Is
“to be avolded. In totalltar}an systems, by contrast, principal
" rellance Is placed upon working rules which deflne specific per-
-formances. The society that places major rellance upon rules which
~define the terms of speciflc performance embraces a duty state,
- A soclety which relies princlpally upon working rules whlch define
- only avoidances leaves roem specifically for freedom and opportunlty,
' In fact, the deep re!lance which a free econcmy places upon Induced
~or willing partlclpatlon In the economy, rather than coerced
‘participation, requlres that opportualtles be made objective and
accessible to persons according to thelr abllitles and capacltles.v

/ 73, p. N92_ /

The totalltarlan method ls revo]utlonary while the Anglo~AmerIcan

,ttradlt!or !s in csscnce evo]utlonary.zg The fonmer attampts to r!ght '
’yall exlstlng evlls or lnadtquacles ln tho ongolng sys*em accordlng to-.
Tlts own llghts at one stroke, whlle the latter, dcpendent unon and |
,_deslgned to encousage the wl!llng partlclpatlon of tndfvlduals, of
{nece lty must acceyt:the ongolng system as’ thc base ‘upon which to exert
‘,Influonce In the deaired dlrcct.on. N o |
Even under modern technology, agriculture exhlbltslcerta!n pecu-
Ullar!tles as an entorprlse wh!ch Ilmlts the degree of Speclallzat!on and

Vthe economles of scale._ Unl!ke modern Industry, agr!cultural productlon

ﬁts dcpendent on tho'Lv ural sequence of cvents durlng the growing season,

feve“athe ropetltlve acts must be pelformed wlthln a aonable ccmmutlng

1d!stanco from hls”dwelllng., Wnen these tpc"oiogtcal ro trlction' arej“?"wg

: ;pThe long evolutlonary dovelopment of th!s Anglo-Amcrican tladlt!onhffi
;ls portrayed and: ana]yzed ln Loqal Foundat!ons of: Caplrallsm / ll IR
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“ ln any case, the tradlt!onal lbo soclal systemvand the tradltlowal
lbo values arc !n llne w!th a free enterprlse cthlc operatlng within = :
tbapproprlate rules to advance the publlc purpose of the good of all.
'_;Ratlonlng-and managerlal‘transactlons at the vlllage level have always
Q?had;asitﬁelr maln function the conflning of bargalining transactions within
" the framework of;the percelved public purpose rather than thelr replacement
‘ﬁﬁd,‘és:lndicatee, attempfs to clrcumvent the Indlgenous Institutional
structere, sech as farm settlement schemes and allen legal Inst!tutfons,
have not been very -successful, .

The pfoblem, then, Is to bring the exlIsting tenure system Into 1ine
with tHe reqelrements of modern agrlculture wlthout destroylng the very
»Soelelffeerle of‘the'soc!ety=ahd wlthout Inducing any other soclally
Aubdeslrable characteristlcs Into the system In the process,

- 5Ihese bas[c requ!rements for a land tenurc system mlght be formulated
as followsé (1) the slze of farms should correspond to the requlrements
of the relevant eeonem!cally feaslble technology; (2) the system should
brqtlde‘the farmer with trcentlves to utlllze such technology; (3) the
~sy§tem,”whete possible, should ald the farmer In obtalning the necessary
‘reeeetees to empley such technology; and (4) the system should Incorporate
Llnfité'iestltutfenal etructure securlty of future expectations, whlle

;jat the same tlme belng flexible enough to adapt itself to changlng

:*clrcumstances.

The tradltlonal Ibo tenure system as presently functlonlng fa‘ls?io :

sz:eet any. of the crlterla adequately., POpulatlon pressurevhas probabl -

};1esulted ln hold!ngs that are oconemlcally too small lnwvhe heavlly

ftpopulatcd areas.' Where thls ls so, the tenure system has been reSponslbleﬂj

ifln part whenever lt helped to prevent the flcw of overpopulatlon frcm one fg
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: lllage‘ontoithe(land of a elghborlng fl}ééé”Qﬁiéh’wasfrdfaffvé197ﬁndéﬁi'j

4ffpopu|ated,/ 47, p. 323&7 . Evefywhere,thls condltlon has becn greatly

Lfgexaccrbated by fragmentatlon of holdlngs resultlng dlrectly from In-'i'  V
';herltance paoccdures. " The separatlon of ownershlp from operatlon, comblned
 ;wlth the uncertalnty of tenure on all but lnher!ted tand held by the
::lndlvldual, llmlts the Incentives for long term !nvestments on a great
‘; portlon of the land, or stlll worse, actlvely encourages the undeslrable |
ﬁflncentlve of “mlnlng" the soll (or trees) wlth no regard: for conserving -
P*natural ploductlvtty.: Thls separatton of - ownershlp from operatlon Is
lﬁvgreatly cnhanced ln magnitudo by a skewed dlstrlbutlon of land holdIngs
1F;resulttng from - the - tnher!tance system comb!ncd with the shcwing and -
fxpledglng‘arrangemcnts‘for temporary transfers of use rlghts for short or
j"lndeﬂnlf:c porlods of tima, S!nce ownershlp of land In general cannot
lee and ls not clearly allenated, even. In many so~called sales, because ’

- of rosldual redcmptlon rlghts possesq 2d by other Indlviduals of the pur-
portad vendor's famlly, the land cannot serve as a credit base. Hence,
It cannot be used. as’ collatoral to obtaln funds to purchase productfon
fjlnpuéé.' Finally, whlle tho‘system has,shcwn some flexibllity as Indicated
.7¢by the dev010pment of procodures along ;radttional 1Ines to cover sales
afof land betwecn lndlv!duals, such dcvelopmcnts have been stunted and
;“porvcrted by the alien Judiclal Instltutlons which In theory mlght have

rffnurtured such devclopments.

'*ﬁiEvIdently the sltuatlon rcqulrcs some means of recapturlng an aPPVOP' :

if‘rlate degreo of the securfty fclt by the !nd!vldual ln prewcolontal'davs L

ﬁ3whlle updatlng the tenuro systcm to brlng lt In Ilne wlth modern icch-;_ng‘ff

f[nqloglcal and cuonomlc Incentlve requlrementa.23 B

23 Complete or absolute sccurlty of tenurc may be too seccure In thaf‘
It removes the stimulus to use the land efflclently, a stimulus which Is
affordcd by thc poss!blllty of land loss through gross mlsmanagement,
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#hcabbvtdusﬁSdipftéhﬁ-(mmcdfgtcly;maktng.[g p@§$}b1c°fbrfahybné~tﬁf 
A sclf‘hts land Wlfhaho réﬁtr!ctrqhs WHatsocver-#ls pfeélﬁded by the
‘dangers- of the ultlmate development of a small land owning ollgarchy;
as Parsons puts It:
, The problem of converting customary ownership of land Into
legally sanctlioned negotlable propsrty In thls part of Africa
/ Southern Higerla and Ghana / Is ccmplicated cnormously by the
closely Interdependent famlly or clan system, Socletles are not
Indlvidualized as are our cwn., It secems likely that If land ncw
belng made valuable by the Increase of population, cconemlc growth,
and the market orlentation of agriculture werc to be converted
wholesale from customary to negotiable property, the tand ownershlp
would beccric assimilated to social rank, as has happened 1n much of
the once~tribal soclety In the Mlddle East, There the result was

a marked concentratlon of landed wealth In the hands of a few
emlnent persons, / 73, p. 1190_ 7

In Iboland such eminent persons mlght more often than not prove to
be Individuals who had been hlghly successful In urban areas rather than
the tradltional formal leaders, and this Is hardly a redeeming feature
In the thoroughly undeslrable potentlal development Inherent In a repid
and unregulated.converslon of the land from customary to negotlable
property,

At the same tlme, the development of sccurfty of future expectatlons
and hence Incentlves to oxplolt opportunlties posed by modern agrlculture
would be greatly facllitated by the development of plocedures whercby
land coufd be bought and sold on a basls that ln*ured the buyer sccurlty
of tenure. As Indlcated earller, such developments haveAtaken place’atJ
Iéast In lsolated tnstahces within the tradltlonal tenure system, |

| ‘, WIthln the ‘tradltlonal customary tcnure system In pre-colonlal days; 

Can man,s land could not be taken from him ex.ept In accord with ”due

cosszof cUStom." Moreovcr, the judges-~the vlllago councll members--;;

were not lmmune frcm sanctlons on the part of the communlty ln a falrly

chce, e


http:from.sanctlns.on

,‘h the advent of colonlallsm and the

”jwnatlve court system and !ts successors, the Judges--now the warrant“;f;t:*

firchlefs--were not In fact sub}ect to these senctlons and could an often

5;5d!d !n effect deny or nervelt due process of law !n Iand casest‘ Ncw k
'thhe lbo does not feel secure, at least not on a basls -of due process of '
’ulaw.gk}‘4 | | | .

v'\i-The'!mportance ofdthfs'fﬁue process” éah5be Shcnn‘hy’a discusslon
;:'of property and property rights (as def!ned In- Sectlon ). and the

relatlonsh!p between soverelgnty and property /"see ll, pp. h7~5h 7.
: "Due process” really means the protectlon of a man's rlght to exerclse
‘.hls free wtll wlthln the worklng rules of the go!ng concern, In thls
?dcase the vlllage. lt protects hlm from the arbltrary Interference of the
fiwtll of another regardtng h!s property rtghts by placlng all other persons
*';ln a duty as opposed to a llberty status v!s-a~vls such rlghts [ see 10,
’;p. 412 / Thls "'due procefs" provldes the lndlvldual vilth securlty of
filndfv!dual's or another lretltutlon s wlll ~ Because It establTshes such
:pa secure ”orblt where the wlll ls free from arbltrary lnterference,"2
“lt cneates an atmosphere In soclety whlch ls hlghly conduclve to maxi-
t'mlzlng the wllllng partlclpatlon of the Indlvldual “to better h!s own
“condltlon and thereby that of - soclety as a whole. lt lncorporates the
jprlvate purpose of self advancement wlth the publ!c purpose of eccnomlc |

:.deVeIopment. Even more Important, lt provldes the lndtvlduel wlth a

secure and lmmedlote "stake ln soclety” and thereby greatly enhances both

‘ 2 Commons analyze&s the !mportance of devo10pments and changes In the
substantive meaning_of duc process of law In the Unlted States vla decls[ons
yln court cases In /11, especlally pPe 331-342 7, : ‘

7 The phrase ''orblt where the will Is free” occurs In Commons' 'f
discussion of the rent bargaln In 11, p, 221, : mh'~”
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: jhls ablllty and hls deslre to become a part!clpatlng clt!zen of thc state

'.xand not JUSt of the v!llage.

Tt Is a key means of evolving the peasant's folt CItlzénsh!p and
1hehce loyalty from the restricted golng concern of the vlllage to that

of the'modqrn‘state; As long as hls rights to hls land depend primarily
on .the village authorlty as such and on a corrupt and unpredictable allen
EJUft‘apparatus, the average peasant wlll look to the one for protectlon
and shun the other. When he percelves that the state through due process
of law In accord wlth known, understandable, and regular!zed working
rules actually sustalns rather than thwarts hls rights and securlty In
hls most valuable.posscssion, his land, he percelves for the flrst time
an Interest In and a loyalty to that golng concern. Due process s a
major step on hls way tcwardsleffect!ve and meanlngful partliclpation as
a cltlzen of the golng concern of the natlonal state,

The process may be thought of as a separation of soverelgnty and
property.26 Where the two are jolned, the Indlvldual Is really In the
status of slavefy rather than that of a free Indlvidual, HIs wlll Is
sub]ect to the caprice of a superior will and Is In no way protected

' agalnst arbitrary Interference, There Is no orblt where the will Is

free, A good ekahple of thls sltuation was the slave system as It exlsted
In the Unlted Sfatcs. The Individual slave had no rights over the land
'hégﬁorked'or the product he produced vls-a-vfs the master. Hls wlil

was coﬁpictely'SUbJeCt to that of thc‘master. The extent of hls rewards
for hls efforts was-entirely dependent on ‘the will. of the slave owner,

lf the owner werc so Incltned hc could restrlct thc slave s rcwards to 5

. laZGCOmmons dtscusscs thls hlstorlcal deveIOpment ln the Anglo~  )
i merlcanvtradltlon In*ll, speclally Chapters Vl and: Vll. '
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;fan lndependent wlll For hlm, soverelgnty and property were jolned ln
f;the person of the master, He had no legal recourse to protect hlmself
;ffrom mlstreatment' lndeed the soverelgn state clearly came down on the
f;slde of the master to protect hls property rlghts by enforclng hls rlght
f:to force the slave to remaln, wllllng or otherwlse, on the plantatlon, -
;]and by causlng hlm to, be returned I he were caught ln an attempted
‘escape.v R |

Now the lbo pcasant, perhaps even a. slave, was. never In such a .
fposltlon. Hls rthts vls-a-vls Sther members of the soclety lncludlng
?the leaders were . protected by due process of custom." Insofar as hls
hmanagerlal and ratlonlng transactlons regarding his productlon process
fwlthln hls golng plant were free from restrlctlons Imposed by the village
hsoverelgn, and lnsofar as his bargalnlng transactlons wlth others over

:rlghts In the land were protected from arbltrary Interference, Includling

such Interrerence by the state (vlllage as a qolnq concern) Itself,

»soverelgnty was separated from property, lnsofar-as the state Itself
jcould not Interfere wlthout due process, there Was created a resldual
:sphere In whlch the lndlvldual't wlll was free. |

A" Thls orblt wlthln whlch the lndlvldual wlll ls free Is lncreased
?ln extent every tlme an’ eddltlonal rlght ln the bundle of rlghts per-
talnlng to the land Is removed from a command-obedlence reletlcnshlp
between a legal supcrlor and e legal lnferlor /Fsce ll, Pe l07 and pp.
83-108 7' Thus, hen the land passes from: communlty to lndlvldual
ownershlp, the rlght to plant tree crops may revert to the lndlvldual

because the restrlctlon on plantlng tree crops noklonger pertelns to suchfﬂji.

a plece of land‘under due'process‘

Equally lmportant, whenever the ﬂ[j'
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§£ﬁtransfer of a partlcular’rlght takes on thc nature of o legally sanctlonec

e*bargalnlng transactlon, thc sphere for exerclslng the free wlll on the.
part .of lndlvlduals ls enlarged Thls enlargement would happen If In
’faQQ‘the'statusaof an:lndlvldual who bought scme land by‘means of a
‘~”taclt:saleﬁ were clearly»oné’ef right as opposed to one of exposure,

. For Iboland the approprlate solution appears to lle In Incorporating
ithe'tradltlonal system Into a revlsed and Improved fremework of the
state'sblegal system, Thls solutlon applies partlcularly to land tenure
because It Is at. the yery foundatlon of traditlonal society. By Incor-
porating the‘tradltlohal*authorlty of the village councll Into the system,
Instead of attemptIng to clrcumvent It, the tenure system might be
allowed to evolve In 1lne with technologlcal requirements while preserving
seeurlty of future expectatlons under due process of law, The trans-
formatlon. of tenure rlghts based on customary practlces Into rlghts based
'on'the soverelgn power of the state as embodied In legal relatlonships
of rlght and duty, could be acccmplished by the systematlc selectlon and
rejectlon of certaln tenure practlices, Thls s the Ccmmon lLaw method
-and provldes contlnulty with the exlsting customary practlces, which,
after. all, really constltute the [bos! own Indigenous body of "ccmmon
l;h" ln lts present stage of deve10pment. -

Such a system would provide for maxImum understanding and famlllarlty

‘;and therefore securlty of expectatlions for the village peasant, at the

~f‘g-,sam‘c:—:’t:lme provldlng the lnstltutlonal means of acceleratlng changes

ffln ;he d'slredfdlrectlon.

fThe .nhancnment of the prestlge of the tradltlonal authorltles oughtxf
ffto brlng”the moral and economlc sanctlons they possess to bear ln support"

'wthel than ln opposltlon to the publlc purpose as exaressed ln th”’
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ilegal ralatlonshlps regardlng the land:' The rejectton of{%ertaln{tenure e

}fpractlces need not a]way‘ take the.form of a prohlb!tlon ,wejectlon can

’also operate through chooslng to back certa!n bargalnlng transactlons
:Cwlth the. legal senctlons, whlle refuslng to do so ln other cases.ytjhfﬁf
ktthe former !nstance, a status relatlonshlp of r!ght-duty under the law
fresults from the transactlon while In the Iatter a sltuat!on of llberty-[
:fexposure rcmalns. Hopefully, this method re ults ln the growth of
Edeslrcd practlces and the atrophy of. undeslrable ones, from the stand-
,‘polnt of fo;ter!ng an. atmosphere conduclve to economlc growth.
| Thls sltuation Is shcwn belcw ln Flgure 5, where the vlllage councll
thas been relntegrated lnto the state legal system as the lmmedlate 1ink
Vbetween the lndlvldual peasant and the soverelgn power as regards land
tenure,

| Some . suggestcd Ways to- facllltate this deslred evolution by the
fselectlon and rejectlon of varlous tenure ‘practlces, as well as by other

‘mcans, are glven !n the concludlng sectlon.
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o oo oo from losing ownership rigth. e L
‘A.\Rationing:_‘ o

‘ ?1A11 items missing that were present in diagrams 2 and 3 are. institutions
whose influence on tenure questions 1s encouraged to lapse unless specifically
demonstrated to be desirable. : R SR



“'The reader should recall that thls analysls of land ‘e‘ure dls~rdd:'

v;{regarded the current clvll war and lts potentlal effects onftenure :yi;
f;questlons. Of course thls optton wlll not be open to those wlshlng to
?dtmplement tenure reforms aftet the war. Thls sectlon takes the same
’jrposltlon, and the cautlon regardlng post-war refoums applles equally
;}well here.._: ” S o L

| NIgerla as a whole does not suffer from a’shortage of land v!t
:has a vast 'hlddle belt" suttable to becom!ng an excellent mixed (crop
'\and llvestoek enterprls») farm!ng reglon, wlth Iarge potentlal markets
‘ln the densely popu’ated urban areas, especlally In the South. However,
’some areas are very densely populated, and under exlsting product!on
jtechnlques and lnstltutlonal arrangements, these arcas' soll Is In great
’danger of . exhaustlon and eroston. The most crlt!cal arca Is no doubt
fthe most heavtly populated portlons of the former Eastern Reglon, which

;fare occupled by the lbo and lblblo trlbal groups.

tiMlqratlon :

The obvtoushway‘to reduce populat!on pressure ls mlgratlon. lt ls
Ethls author s consldered judgment, !n llght of hls experlenee ln nger!a

gvas well as the evldence presented here, that posslbtlltles for slgnlflcant

gxtransfers of vlllagers on,a permanent basls frun overpopulated to under-'ﬁ

;?populated areas of lboland are generally not feaslble. There mtght be

Tﬁsome poss!b!lltles fo'ﬁmtgratlon where re!atlonshlps between certa!n

Wvlffagos are cordlal
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umuch excess Iand weru in fact poscd with a cho!ce betwecn accepttng as
Thpermenent members of thc!r vlllage 2 subsectlon of a; nelghboalng village
‘or havlng the Iand conflscated by- the state," thoy m!ght well reluctantly
opt for the former alternative, In effect, the state would act In a
v,posltlon analogous to a powerful and threatening nelghbor In- the old
days and the reciplent village would protect Its terrltorial land rights!
Aburoxeroisjng the only option open to it., Any such pollcy must be based
" on some set of crlterla which determine the desirable man~land ratlo in
érolven geogréphlcal area. Only the rezl and effective presence of the
éovere!gn poher, Sanctfoned by potentlal or actual use of force, could
sustain such a program, |

Much less effectlve reststance would occur on the part of the local
people,ln very sparsely populated arcas such as the mlddle belt slmply
'bécouso thelr numbers are so much smaller, VWith appropriate government
provisfon of emenltles and security of life and 1imb, groups as large as
a vitlage subusectlonkmlght be Induced to move. Thls slze would prescrve
thelrgunlty as a group In the soclal context, greatly facllitating adjust=-
ment to,the new environment. Concelvably, the plan could work on a trial
bas!s w!th a ploneer, smaller group going ahead to see that It was a
. teaslblo proposltlon which led to an Improved standard of tiving, If
‘f;accepted, part of the cost of such a move might be financed from payments
ufby the vl]lage groups remaln!ng In the home vlllage for the addlrlonal N
nflond they ncw would acquire. Thls acqulslt!on of the land could be ;3

.;ggradual, so thnt tronsfor of ownershlp was offected over ‘a perlod of yoars

fgwlth a. concem!tant rlght of redemptton on tho part Of thG Pmlgres pro-
?ﬂgresslvely eltmlnated Thls author cannot concolve of a. r09'°" becomln

Efﬁvooulatcd by farmors cmlgratlng as Indlvlduals w!th no ragard to tho

»,z‘o-.-n-ml mnbnnn ‘nE. thn rnmmnnlf-u rhr\v wtll rnqlrle !n-



;3would“eventually result lnbvonslderable cross- cultural'exposure and perhaps

'%a degree of economl'

Interdependence. Hopefully such a process leads to
‘_lncreased understandlnghand tolerance among the varlous trlbal groups and )

5the development of a loyalty to a larger natlonal state.. The groups

.{should be small enough;and geographlcally dlstrlbuted so as. to prevent o

jthe,development of“ ’pact satelllte sub-reglons along trlbal llnes.

?Other Speclflc Potentlal Modlflcatlons

“‘I, 5lnsofar as farmlng unlts wlthln a vlllage are too small as a result
iof populatlon pressure, not much can be done to relleve the sltuatlon
yvla the tenure system other than to mltlgate condltlons as far as posslble

gthrough consolldatlon of fragmented holdlngs.ﬁ

of lnherltance ls so baslc a par dof the soclal system, thls author sees.

‘no way to ellmlnate fragmentatlon by prohlbltlng such practlces. About

fall that can be done ls torprovlde the legal means by whlch lndlvlduals

fand grovps may consolldate‘plots of ground by‘exchange of rlghts vla sales,

comblnatlon of both Agaln, llttle can be done

fbarter transactlons, or e

?to force vlllagers tﬁfsell land to non-vlllaqers oslde from protectlng thef:

?;:lghts of the purchaser where such a lcgltlmote sale actually does fff

_tako place.l As the econcmle consequences of fragmentatlon and rlslng landkg

?values become more and more pronounced, pressures to use avallable legal

il 2 The extent to which fragmentatlon has alrcady occurred ln some
of the heavlly populated areas of Eastern Nigerla is almost beyond bellef,
My .+ a portlon of about twenty-seven acres recently acqulred In Calabar
Province / Eastern Nlgerla~|blblo trlbal area _/ Involved somh 900 dlffercnt
holdlngs some measuring 10 fect by 12 feet," 7 20, p. 2_ o
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hﬁfmethods of reduclng fragmentatlon and pre5aures for selllng land to

‘?fstrangers wlll bulld,;and such practlces may galn n acceptablllty and-

jy?usage. chevc ,:the government can play two - lmportant roles, Flrst,

fﬁfsuch legal brocedurns must be made as: slmple, cheap, and understandable )

‘“hasiposslble' ,dmlnlotratlon must bo honest, pfed'CtablV regular, and

Veln;lts‘appllcatlon.i 80condly, land tax pollclee may be welghted In
5ffsueh:a way that efflclent use ls encouraged. In thls, the landholdlng
tj;unlt mlght be madc collectlvely reSponslble for paylng the - taxes. Hence
ifa vlllagc wlth excess farmland mlght declde to sell a portlon If the tax
f'burden wcre heavy cnough

lt does not secm approprlate to base credlt on landholdlngs In

{lngerla under present condltlons, because It ls not In the publlc Interest

»'to force ) debtor from his land If no alternatlve employment opportunitles
tfexlst Thc pollcy objectlve Is to keep lndlvlduals on the farm and not
ifto drlve them Into the urban areas. Credit supplled In the form of

‘approprlate productlon lnputs, wlth repayment tled to productlon rather

:~than~ obthe land, is probahly a better alternatlvc. - .

’7751}A"number of partlcular measures mlght feaslbly lmprove the tenure

;lw‘

fsystem from the standpolnt of lndlvldual lncentlvcs.

',EPledglng of land may be made subJert to llmltatlons as regards
iredemptlon. For example, duulng the flrst year or so land could be .
,redeemed slmply by GCaylng the pledge money, durling the: second to flfth
_years the pledgee must be ccmpensated for any pcrmanent lmprovements,'“'”*
and durlng the flfth to tenth years the pledgee may plant tree crops

and the p]cdgor retalns~a,flrst rlght of rcdemptlon but mu t pay the,




ii”understandtng on the part of the !ndlvlduals 4nvolved, wh?le for those

,fgno longer concerned w!th the ancestors, alternatlve modern lnstruments of

';?conveyance would be provided

nghts ln land held by lndlvldualsxwho have mtgrated frcm the vlllagol
;iimlght be made subject to tfme llmltatlons and reglstratlon at the tlme the‘:
;jlndlvtdual leaves the vl!lago, so as to serve nottce to any prOSpectlve
;ﬂ{buyer.“ Procedures mlght be deve10ped whereby upon the death of the .
;Fffather, the "son abroad” COuld sell hls lnterest ln the Iand at the tlme,
ff;accordlng to the golng rate. After a certaln period of absence those
;;famlly membcrs who remalned mIght be accorded by legal r!ght the ‘oppor=
'}itunity to buy out the son abroad at a falr market prlce, except fn~ "
;;enough land for the son. abroad to butld a house upon. Thls plan ls In

;e?keeplng wlth the general tradltlonal Afr'can concept of ownershlp vested

ijln the lndtvtdual who mlxes h!s labo‘:wlth the earth
ln order to prevent the develigment of:a landlord-tenant relatlonshlp :

<?ﬂand potentlal absentee ownershlo;E,:ﬁfg

:baslc requ!rcments could bei

i“}set regardtng Iand ownershlp w!thl the, vlllage. Resldence ln the‘”ll!agexb

3?fand some restrlctlons on the‘amoun of and an lndlvldual could.cwn,

if,;ased on how muchhieycould:cultivat,

mlght;be madefadpre-condlt!on for

ndlvldual purchas, of land »_‘rrangement’ mlght be made whereby an ‘“>7, :

{?glndlvjdual could sell‘part of hls land to a vlllage lnstltutlon eSpeclally;nh

:d?foy'such:pu|poscs. Thls land would then be avallable for ffff

lnd!vtduals who could demonstrate a need Land that was
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if;gfossly mfsmanaged coald also revert to such an lnstltutlon when tax
l obIIgatlone wcre not met. ' | u
The above are ‘some’ sPeclflc measures that might ald the tenure system
‘ 16 evolvtng,ways to Increase securlty of future expectatfons and to
: lnépea?e;bppprtﬁn!ilos-for establlshing owner-opérated family farms wlthout
~ 'gétff6§'UddQe coﬁcéntratlon of gwnershlﬁ. Bastecally, the proposals
;repré§¢nt‘modlfléatlons of the present sltuétlon with the Intent of
‘ifﬁcneé§jng fhe "economic space' avallable to the Indlvidual wlthin a
speclfled category. The pollcy 6hjectlve Is to Increase the slze of the
orblt in which the will Is free for owner~operators, and to protect such
Indlviduals from thelr own newly galned freedom at the same time, Insofai
as pésslb]e, modlflcatlons would be Introduced as alternatives to present
!nadeqﬁate practices wlth the hope that the wlthholding of the lecgal
| sé;cffcn from undesirable tradltlonal measures would cause more and more
' lndfvlduals to demand these newer types of conveyances in thelr secarch
for greater securlty, In other words, the state would systematlcally
back'those tenure practices, old and new, which were consldered deslrable,
and systematlcally rcfuse to back those constdered undestrable, In thls
| wéy; tha vtllagers would begin to dlstinguish those cases when duc
.process of law Indlcated they enjoyed a status of right regarding the
*land frcm those cases whcre they remafned In a status of exposure,
The actual form ‘any-such modlfications might take would vary from :

;ﬁv:llage to vlllage, but whercvcr possible they should accord w!th

%nfamfllar patterns and mlnlm!ze confl!cts wlth tradltlonal values, SUéh

es and?fnmlllar wattorns cou!d often be Incorporated nnto the formal

rocedures Involvlng a Lenure practlce””ven whcn tho on ent'mlght be



'fThn Role of the Vlllnrc Councll

There Is probably no area ln whlch the State 5 lntontlons are more
hsuspect In the average vlllager s mlnd than those regardlng hls land
levnrtheless, the state s very exlstence slgnlfles that lt Is the i
;reposltory of ultimate sovereignty regardlng hla land, and thls reallza-
utlon causes the vlllager to fear the state.' Only when he comes to belleve
’that he ls protccted by “due process of law“ even agalnst the state

ltself wlll he begln to place any trust ln lts procedures or feel any
loyalty towards lt. ‘For thls reason, It !s hlighly desirable that the
state should work lts wlll through the’ Iocal Institutfons wherever posslible
ln order to obtaln the maxImum cooperation of the villagers, For Imple-
mentatlon of Speclflc tenure reforms, the following plan might be one
feaslbleﬁWay_of achleving favorable resuits while maxImlzling local
icooperetlon, trust,vand Involvement, It Involves relnserting the
vllladelCouncllwlnto the soverelgn judiclal process regarding land tenure,
worklnédthrouéhkthe patrlOtlc unlons.to achleve acceptance and cooperation

of the vlllagcrs, and developlng a- local land’ tenure center at the village

']eve]. v ‘ ER A v’.;,‘!\" R ,

The vlllage councll would offlclally leplaco the present customary

'court systcm regardlng?land enure adjudlcatlon.‘ It would-sanctlon

:transactlons and resolve dl5putes regardlng the land lts declslons wouldv.
‘be subject to revlew, but lndlvlduals would be purposefully dlscouraged
by court costs or other means from appeallng lts declslons unlcss they

had a solld case. Appeleate courts would tend to support the vlllage

xcouncll ln cases of doubt. t ls assumed that the tradltlonal vlllage

ésoclal and polltlcal structure would pre'ent 9‘

‘ss mlscarrlages of Justlcei:«

catment.,

iand;assure genorally cqultabl !hlchvthe vlllage councllf
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:'féohéidored‘fdo dahjefods to vrllégé unlty could be referred by It to a
higﬁaﬁ;courf for Eeso!utlon; No doubt lncquitles would occur but It Is
doubtful If such occurences would be so frequent as under the present
5ystem, bccausé the village councll members would be subject to all the

| moral and;ecohcmlc sanctlons of the group and any legal sanctlons which
tbe state might Impose. The Judges would be famlliar with the facts of
the case ard the appréprtate customary law. The councll members would
surcly wish to malntaln thelr newly gained prestlge and status lﬁ the
village. It should be understood from the beginnlng that If the system
falled to render justlce, altcrnatlve means would be found, Basically,
the viilage councll would agaln exerclse the soverelgn pcwer In sanctlionlng

\‘fénd transactions but now as the lowest rung In the state's judlclal system
rather than as the highest In the traditional system. That many declslons
.mlght be settled on a basls of equity rather than on unkncwable facts-

Is not necessarlly undeslrabie under the exlIstlng state of unce-talnty,
Is s;rely preferablc to the long rulnous court cases so ccmmon at present,

" As long as substantial justice s rendered, It might not be appropriate
to be overly Inquisitlve regarding finer potnés of law, at lcast not
Inftlally, As more and more cases are rcsolved, progressively more land
will come to be held under more definite and hence more secure condltlons
of tenure,

The vlljage councll too might be the most approprlate Instltutlon
,thrOUgh'whfch to. get any kind of reforms In the oncrous obllgations of
; the cxtended famlly. system wh!ch burden an Indlvldual. Only the vlllage
;h{councll WOuld have the preatlge and loyalty of the vtllagers necessary to  }

N*‘Qaln accoptance of any llmltatlons on ‘such obllgatlons. The state can i‘ﬁf

f;freally do llttle ln thcse matters boyond settlng Jomo arbltrary llmlts



10
ffon certaln qpeclflc obllgatlons' these llmlts wlll provlde a conrerned
iﬁlndlvldual wlth an excuse not *o meet obllgatlons beyond the speelfled

ffllmlts., But lnvolved legal llmltatlons are not worth thc trouble to

;{devlse, slnce they are obviously uncnforceable.

liThe Vlllage Tcnure Center

L To provide technlcal expertlse ln tenure matters and also to serve
-fas a deposltory for legal documcnts regardlng the land, an all~purpose
.land tenure center would be establlshed |

| The functlons of this center: lnclude' ~houstng of legal documents
,regardlng land rlights In the village;- provlslon of expertise to the
7vlllage councll on technlcal matters-'and perhaps surveylng servlces,

As a cruclal functlon, thls center would serve as a means of recording
vand preservlng wrltten records of legal transactlons regardlng the land,
so~that the‘deflnlteness achleved ‘In villagas councll declstons would not
‘be allowed to lapse, .and so that new transactions could be reglstered
rlmmedlately In a permanent manner, - Needless to say, anyone who des!red
© @ secure tltle to a plece of land he bought would want to purchase It
:under procedures whlch were ellglble for recordlna In the new tenure
lcentor rather than under any procedures not ellglble. Even where the
exact. dlmenslons of the plece of land Involved were not. recorded, the
recordlng of the exact terms under whlch the transactlon took place would
:be a grcat step forwand Another very lmportant beneflt of recordlng such

rtransactlons would bc the provlslon of lnformatlon frcm whlch the golng

aprlce of land mlght be determlned for purpo es’ of adjudlcatlon of dlsjutes,t

;tax pollcles, and many othor usos. ;

‘EVQ To staff ths center, young lntelllgcnt'vlllageumen would be sent:__f

ffor approprlate tralnlng to Speclal tralnln  centers, perhaps locatbd at

[ Sy R
Ty
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‘tﬁe unIQersttf§;;< Upon thc!r return they would take up thelr dutles as -
land agents; returnlng frcm time to tlmc for additlonal trelning as
approprlate. Whtle they would be - government employees, they would not
be Immune to socla|<pressure5 In thelr own vlllage, so a balance between
protectlion from edohdmié pressure on the part of viilage <llques and
Immuntty from loss of Job for misconduct would have to be strucl It
might be approPr!ate to allcw the vlllage councll a role In the supervlsion
of employees of such a center.

While thls autﬁor was In Nlgerla, some crude surveylng was done by
project fleld staff, Thefe might be somo possibliilty of surveylng
~ tralning berng glven“fo certaln land tenure center employees, They could
perhaps supervise members of an age grade set In surveying of farm plots
In conjuction with land transactions, Approprlate safeguards would have
to be lncérporated to prevent the rccordlﬁg of surveys whlch were grossly
'In,error or fraudulent, A start must be made somewhere and at least the
boundarlies between differcnt villages mlght be determined by government
surveyors from outslde the village area, with the local land tenure center
surveyors prévldlng a check on thelr work and assurance to thelr home
v!llage that the surveys did Indeed shcw the boundarles properly, Within
the v!llage a start might be made by conflnling surveylng to dofinitlon
- of the boundarles between extended famllfes' lands, while relying on the
tradftlopal‘soclal controls within the extonded famlly to resolve most
ﬂlqufg% Internal to the group. Modérn technology In fhe form of aej1al
'phétdgfaﬁhy and computor data processing might be used to advqnfagékgﬁ,‘

 technlcalaspectsof the Jurvcylng problcm.
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ithe tradltlonal llnk betwoen the vlllage and the outslde world and are"

:trusted and respected wlthln the v!llage."lt would probably be very wlse i

ﬁtondrlng?tfem act!vely tnto the projected development ln lts formatlve w""
;stage, ln order both to galn thelr support and lnvolvoment and to benef!t
afrom thelr knowledge of local cordltlons wlthln the vlllage.f'»‘ “

; ' The government might also provide the necessary materlals not obtalnab!e
In the vIllage, while the vlillage might supply the labor 10 bulld the center.
»!t could be located In a promlnent place, opened wlth apprOprIate ceremony
and pub!lclty, and other means taken to stlmulate a healthy sense of
’rlva!ry and !nduce other villages to follow sult. To add Incentlve,
otherggovernment alu might be tled to the development of the tendre center
as a prerequlslte. | , ;

Other suggestions could be made and dlfferent approaches mlght be
adopted In comlng to grips wlth the tenure problem while using traditlonal
lnstltutlons. The above ldeas are put forward In the hope that falrly
speclfic proposals, even If not tested end no doubt In need of great
Improvement; modlfication, and elaboration, may at least contaln the
kOrnel of a-frultful suggestlon to supplement any the rcader himself may
have developed from the”fotegolng material, The above suggestlons, at
ieast‘hypothetlcallp,gneestablIsh a SIngle chaln of soverelgnty and provide
an Institutfonal means for trylng to Introduce the Improved tenure practicas
50 ‘necessary to securlty of expectattons and a cllmate conducive to
Investment. The prOposed land tenure center provldcs a golng concern whlch
eould take on new or dlfferent functlons as approprlate. Whlle the : .f'
state 5. power Is always present, lt ls exerclsed ln conjunct!on wlth

famlltar InstTtutlons wlthln the vll'age
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_Implementatton

Whatover reform measures and programs are trled, they WOuld
“obviously roqulre pllot projects to test thelr fcaslblllty. Selcct!on‘

" of actual test vlllages should be based on ;uch practlcal conslderations
" as Interost on the part of the vlllage and representativeness of the
surrounding area In-terms of.customary practices, Whlle local conditlons

might dictate dilfferences In approach and In procedural matters, as much
unjformity as possible should be retalned In the system above the
village level, At least as regards content, new alternatlve tenure
practices should fit.readlly Into one of several legal categorles wlth
an absolute minimum of amblgulty, | .

One thing appears reasonab]y centaln--lf the tenure sltuatlon {s
allawed to. contlnue along Its present course, the results are not 11kely
to be desfrable elther from an econcmic or a soclal standpoint, Whatever
‘proposals to rectify the situatlion may be put forward, the process of
testing, mod!fylng, and lmproving them cannot start ton soon, As the
deveiopment process gets underway{ land tenure can nnly become progré#slvely
more Important as a Iimltlng factor unless It fs modernlzed, " If Inltlal
Increases In productivity galned by means of “easy Improvements' such as
fert!11zers or lmproved varletles, are to be transformed Into sustalned
ecnnomlc gfcwth rather zhan Into stagnatlon wlth populatlon growth
<_consum ng any gains made via Improved productlvlty, the present tenure
'systom must be transformed Into one that will be able to play Its part In
Ysustalnlng such ‘econom|c growth, |

Af carefully planned and well tested programs, maklng use whero?i'.

:jposslblo of tradltlonal lnstltutlons rcgardlng land’ tenure¥or"gthe;

f}davelopmental problems, are Instltutod and carrled’to frultlon,



Iffu"si_»ﬁ-;
lnstltut!ons may well be mod!f!cd S0 as. to p!ay a poslttve role ln U

the develOpment of agr!culture and thereby make a substantial contrlbutlohi

to the overall econom!c development of the country._fﬁjrff
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