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Introduction

In the first decade of the 20th Century, the United States

awoke to the fact that it was a great industrial nation and not a

pioneer coriimunity, A great wave of interest arose concerning the

conditions under which millions of its citizens labored for wages.

The considerable number of labor laws which followed this awakening

was a recognition that as American industry had become of age, there

came a need for the legal protection of wage vrorkers. At that time,

hovjcvcr, the nature of working conditions of persons employed in

agricultural occupations did not enter the stream of social conscious-

ness, Agriculture, for the most part, appeared to bo ”a vray of life,”

and tho family-labor, ovcicr-operatcd typo of farming soomod an achioTed

American ideal. The system of sharecropping in the South was looked

upon as an inevitable outgro^rth of agricultural conditions following

the Civil War, Its local abuses wore not considered sufficiently

important to constitute a national problem. Few* studies wore mado

and little information published regarding the laboring conditions of

regular farm hands, sharecroppers, and seasonal agricultural laborers.

It was not long, however, before agriculture changed in large

part from a family ovmod and operated industry to a commercialized and

mechanized type of farming in wide regions of the country. Hundreds

of thousands of vrage workers became attached to "farm factories".
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eking out a living viith great difficulty and under extremely onerous

conditions. Today, sharecropping in the South is giving xvay to a

system of day labor and "croppers” arc becoming wage workers. Yet,

very little has been done to safeguard the conditions under which an

increasing number of agricultural workers labor. Organizations for

mutual protection among these workers arc still in their infancy and

legal protection of their working conditions is practically non-existent.

Examination of State labor lax7s reveals a conspicuous practice

on the part of legislatures to deny persons employed in farming legis-

lative protection. Some of the reasons which have been advanced

for the exclusion of this group of v/orkers from the provisions of
i

State labor legislation have been; (a) a belief that the administrative

difficulties vrould make administrative costs so high as to be prohibi-

tive; (b) a fear that the small farmers would be placed at a disadvantage

in comparison with large farmers if the legislation applied equally to

both; (c) a tradition that the farm hand docs not require protection;

and (d) that inclusion of farm laborers would result in defeat of any

1/
proposed labor legislation.

No attempt is made here, to examine critically the merits of
T *

these contentions. The follcwing review^ of labor legislation as it

affects agricultural workers does no more than show whether or not the

State provides legal standards affecting the employment of this type

^7 William T. Ham, '"The Status of Agritrultural Labor," Law and Contem-
porary Problems, October 1937, p, 567,



of labor. Failure to include labor craployed in agriculturo under

the lavj removes, of course, any possible protection of 'thb’'' shbltoring

arm of legal authority given to workers in other employiiciit’s', - Some

States, however, undertake, at 'least nominally, to control’ agricultural

employment of men, women and children. ''Jhoro agricultural '’labor' is

nominally included under an all-inclusive coverage provisioh",' or vjhoro "

farm coverage may bo informed from the language of the laf/r, it' is’
’

impossible to toll, xnthout further inquiry, whether or not the laws

apply to farm labor. Such coverage can be determined only by admin-

istrative or legal interpretation. Analysis of the lav/s' thdlmsolvos

,

as they affect farm labor, cannot reveal the actual experience resulting

from their application. Such information 'can bo ’obtained only through

inquiries directed at State Administrative officials and through field

surveys. This is especially needed in a discussion of persons employed

in agriculture because historically labor laws 'iiore designed ‘to control

primarily v/orkers in industry and commerce
,
and the application of these

laws to agriculture work has involved serious administrativo, difficulties

As a result, farm labor may bo practically ujircgulhtfd'j^'bvcn though

nominally or impliedly subject lo the law. It is pos-kiblc, also
,
that

the question of the implied inclusion' of farm laborers within the scopo'

of these laws was not oven raised at the time of their passage; Ifmt ,

had been raised, specific exclusions' would probably have boon enacted

in some cases
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In addition, the provisions in some of the laws contain

i

loop-holes- or ’'jokers" which either make them meaningless or render

them unenforceable. In cases of legal limitation of hours ostensibly

applying to farm workers, for example, some States exempt farm laborers

who "agree" to work more than the maximim set for a day's work or exempt

them for a certain period during the year. Other States permit work

beyond the legal maximum by inserting such qualifications as "except in

emergencies or public necessity," or in "rush periods," or with "consent

of the employees." Sometimes no provisions are made in such cases for

a compensatory rate of pay for time worked beyond the maximum number of

hours stipulated in the law. Also, by means of the numerical exemption,

workmen's compensation laws of many States automatically bar from

coverage most of the persons engaged in farming, when they are not

named as exempt. Moreover, compensation coverage in some States is

determined not by the hazard of the farming process, but by the

industrial classification of the person vjho operates the machine.

Operation of -farm machinery is covered under the compensation law' if

engaged on a commercial basis or by contract. If such machinery is

owned and operated by the farmer himself in relation to his ow;n crops

or by those who are not generally engaged in operation of such machines

for commercial purposes, or in operations in the nature of exchange

work between farmers, the provisions for coverage do not apply.

But even legal protection is no guarantee of effective enforce-

ment. Existence of labor law's on the statute books does not insure
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their observance. Reported experience with labor laws and their

administration indicates that wide variations frequently exist

between the literal wording of the law and the administrative procedures.

which are developed by enforcing officials, based on general or specific

authority. Adequate enforcement machinery, sufficient appropriations

for enforcement, carefully selected enforcement officials to make

inspections and prosecutions, commensurate penalties for non-compliance,

cooperation of the courts in punishing violators, are all necessary to

good enforcement, but may not be available. Some States are notoriously

negligent in the enforcement of existing labor laws, particularly those

pertaining to child Vi/orkers. Lavjs requiring the worker to initiate
«

litigation to secure redress of grievances or to gain positive advantages

from existing law are especially ineffective.

Finally, to secure effective enforcement, strong public sentiment

is required and especially vigorous support from the workers themselves.

The neglect of agricultural workers in the field of protective labor

legislation has been due in no small part to little or no union organ-

ization among them and to the absence of other effective means of bring-

ing their needs to the attention of legislators and administrative

officials. An example is to be found in the operatiqn of minimum w'age

legislation. I'finimum wage laws are generally broad in their coverage

and practically all of the States having such lav^js provide for a

determination of wage rates by conferences or v;age boards appointed to
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study the various industriss. Bofore any group of v/orkors may y

receive the benefit of having their niinimum i-^ages fixed in these

States, the appropriate State agency must first issue specific or

blanket decrees or ordc;rs applying to thorn. Very frequently such

investigations arc instigated and miniipium wages determined through

strength of public opinion and union organizations. But both have

1/
been generally absent with respect to farm workers.

1/ Tho analysis herein presented is based on information concerning
some of the labor standards of specific groups of workers compiled
by the Children's Bureau, the ''iomon's Bureau, the Division of
Labor Standards and the Laa'' Information Division of the Bureau
of Labor Statistics, in the United States Department of Labors
Helpful suggestions and advice were received also from a»KLbors

associated with these bureaus. Its. Lucy Panning of the

Children's Bureau carefully examined the section on the "Status
of Child "vorkors in Agriculture Under Laws Relating to imnimun
Ago, Employment Certificates and Hours of La.bor," and made
numerous va.luable suggestions regarding more realistic groupings
of States. Miss Florence Smith of the 'lomon's Bureau read the
section on tlr. "Status of Agricultural ‘lorkers Under Piniiiur.i

'iage Legislation" and Volunteered additional pertinent data from
her personal files. Its. Francos Smith of the Di''/ision of Labor
Standards was kind enough to check the section on the "Status of
Adult ‘''Orkers in Agriculture Under Lav/s Lirdting Hours of 'iork."

riss Jean A. Flexner of the same division made it possible for the

author to contact the persons mentioned above. Also, members of
Lir. Sharkey's Division on Labor Law Infcrniation were very helpful
in running Idown interpretations and decisions of courts and of
State legal officers on labor cases.
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LEGAL STATUS OF AGRICULTURAL ’^'ORKSRS

UNDER

state labor -LEGISLATION

I. Status of Child 'Tcrkors in Agriculture
Under Lavjs Rel<ating to I inii.iuin Ago,

Er.iploynient Certificates and Hours of
Labor ®l/

A* General legal standards for child vJorkers «

Every State in the United States has enacted laws to protect

children froni too early or harmful ei:iployment, and to afford then
1

opportunity for education, training tand recreation during their

formative yocars. It is generally recognized that the first and

most important standard of a child labor law is the ninir.iun age

at which a child nay go to v/ork. A second standard regarded as

basic in the administration of State child labor laws is the basis for

granting enploynent certificates. These certificates, issued

usuo.lly by departments of labor or by public school officials, arc

evidence that a child has net the legal standards for enploynent, and

at the sane tine protect the eiapleycr from unwitting employment of a

child below the laga.l age. Ei.iplcyncnt Cortificatos also serve as a

1/ Minimum Tvago legislation and’y/orkuon's co.;pensation laws affecting
child workers in agriculture are discussed in other sections of
this a.nalysis.
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link betvjean school and vvork, and as a guide to enforcing authorities

in seeing that the children are surrounded with the safeguards

designed ty law to protect them during their period of adjustment to

work. After a child has entered employment, a good child labor law

places around him additional safeguards. Among these safeguards are

included the maximum number of hours per day and per week that minors

may be employed.

Only seven States and the District of Columbia, Kavjaii and

Puerto Rico have enacted child labor laws which directly or impliedly

apply any of those standards to the employment of children in agricul-

tura.1 pursuits.

B. Legal standards for child v^jorkers in agricult\ire in seven States
and three jurisdictions.

1. Massachusetts.

In Massachusetts the child labor law provides for a minimum age

of 14 for children employed during school hours or at any time in any

1/
occupation, Y'llth the exception of agriculture. However, the minimum

age for agriculture employment in this State is found elswhere in the

1/ Domcctic labor also exem.ptod
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lav; in a requirement for a special permit for farm worki This

1

section of the law proiddos that children between 14 and l6 years

of ago employed on farms ’’shall be required to secure a special

certificate issued by the Superintendent of Schools covering such

1/
cmpl^mcnt.”

2. Pennsylvania,

Similarly, in Pennsylvania, the minimuia age requirement for

employment of children in forming is not derived from the child labor
2 /

law, since the latter exempts fari:i work from its mininuim a.ge provdsiens.

As in Massachusetts, the minimum age in Pc;nnsylvania for farm employment

of children during school hours stems from a requirement for special

permit which must be obtained in order that c. child may be excused

n
from school under the compulsory school attendance Ic.?;, Thus, in this

State, a child of 15 may be excused for farie work only if lie has

obtained a special permit from the local school board or designated

school official, in accordance with regulations prescribed by the

Superintendent of Public Instruction, But a permit for such employ-

ment may bo issued also to a child 14 years '.'f age if the child has

completed satisfactorily the highest grade of the elementary school

of the district in y;hich he resides and if issuance of the perirdt

has begn recoimmcndod by the local Superintendent of Schools and

l/ Massachusetts General Law/s", Chapter 149, Section 86. :

. :

' '

2/ Ylith the exception of children in agriculture, the minimum age is

l6 for children employed in any establishment or occupation during
school hours and 14 in any establishment or occupation outside school
hours.

^/Amended in 1939.
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1 /
approved by the State Superintendent of Public Instruction*

3. Moiw York,

In New York the miniinurri age for children employed in any

business or service "during school hours is l6, but children 14 or

over who are high school graduates are exempted. This broad

restriction would seora to apply also to children engaged in farm

work. For work during vacation^, and outside school, hours the

nininun age is 14 for children engaged in non-factory v^ork, 15 for

those employed in Non-factory establishments and incapable of

profiting by further instruction^ and 12 for children working for

parents in farm service.

In this State the law expressly provides that certificates of .

employment shall not be required for farm work for minors 16 years of

age or over. It also specifically states that children of 12 years or

over, vjorking outside school hours in farm service for parents, are

exempt. From the two foregoing provisions, and from the provision of

a minimum age of 14 for children engaged in non-factorj^ work, it may

be concluded that during vacation or outside school hours children 14

and under 16 in farm serTdee for persons other than their parents must

obtain such certificates.

4. North Carolina,

In North Carolina the minimum age of 16 applies to any gainful

'\J Pennsylvania Acts of 1939> Act No. 352, approved Juno 24j 1939



occupation during school, hours and the mininum age of 14, to non-

factory oraployraentt’outside school hours. In each case farm Vv'ork

performed under direction or authority of minor's parents or guardian

is exempt. This implies that the provisions apply to the v.'ork of

childrvsn in agriculture not incidental to the horns.

Similarly, the la'’/'/ providos that certificatos are required for

employment of minors under 18 in any gainful occupation, with the

excoption of farm work performed under the direction of parent or

guardian, implying that farm work not in this catagory is covered. Also,

by implication, the hours of children in agriculture not under the author-

ity of the minor's parent or guargia^n are liirdtjd. Thus, the child labor

law of North Carolina provides that tho work of minors betY/een the ages

of l6 and 18 is limited to a nine-hour day and 48-hour vjeek, and that the

work of minors under 16 years of age is limited to an eight-hour daq^ and

a 48-hour week in any gainful occupation, with the exception of the Y/ork

of children Y;orking in agriculture for their parents. The combined hours

of work and hours in school for children under 16 cnployed outside school

hours in a.ny gsiinful occupation, except farming incidental to tho home,

are limited to eight a day.

5« ’Wisconsin.

In T'Jisconsin, employment of children in agriculture is generally

1/
excepted from the minimum age provisions, and employment

1/ l6 during school and 14 at any tirao.



cortificatGs for children in faming are not required. But the Industrial

Comnissicn is granted pov^er to regulate the enployment of children under

16 in specified types of commercialized agriculture, such as cherry

orchards/-, market gardening, gardening conducted or controlled by canning

companies and the culture of sugar beets and cranberries. Under this

authority, the Commission, in Inarch 1926, issued an order that "no raihor

under the age of 14 years, ^vho has not corripleted the eighth grade in school

shall be employed or be permitted to v^ork in the culture and harvesting of

sugar beets during the hours when the public schools are in session in

the school district in which such minor is actuallj^ living during the

1/
beet c\.ilture and harvesting season."

Siirdlarly, while the work of children in farming is this State

is generally exemnted from the maximum hour provision Y/itli respect to

2/
minors under 18 and under 16, as the case may be, the child labor coct

'

em.poT/ers the

1/ The order also stipulated that the cempanies engaged in the manufac-
ture of beet sugar and who arrange contracts between the growers and
the families who are to perform the work shall send to the Industrial
Commission the folloY/ing information: (a) the name and address of the

field agent* (b) the name, location, and address of each family under
his supervision; (c) the last residence address of each migratory faiaily

(d) the ne.mo and age of each child under l6 years of age in the family;
(e) the name and address of the grower with w>hom the contract is made;
(f) the name or nuraber of the school in the district.
It was also provided that "Companies engaged in the manufacture of
beet sugar who arrange contracts beta^een the growers and the fairdlies

who are to perform the work, shall advise parents and growers of the
provisions of these orders."

2/ With the exception of faria labor, and except as the State Industrial
Commission may set up other regulations by order, the child labor law
provides for a maximum eight-hour day and 40-hcur, six-day week for
children under IS and for a 24-hour week for children under l6.
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occupation during school hours and the miniriiuiu age of 14, to non-

factor^^ orAployniont outside school hours. In each case farm vjork

performed under direction or authority of minor's parents or guardian

is exempt. This implies that the provisions apply to the v;ork of

children in agriculture not incidontal to the horae.

Slnilarly, the law provides that certificates are required 'for

employment of minors under 18 in any gainful occupation, with the

exception of farm work performed under the direction of parent or

guardian, implying that farm work not in this catagory is covered. Also,

by ir.iplication, the hours of children in agriculture not under the author

ity of the minor's parent or guargian are limited. Thus, the child labor

law of North Carolina provides that the v;ork of minors between the ages

of l6 and 18 is limited to a nine -hour day and 48-hour iveek, and that the

work of minors under 16 years of ago is limited to an eight-hour day and

a 48-hour week in any gainful occupation, with the exception of the work

of children working in agriculture for their parents. The combined hours

of work and hours in school for children under 16 employed outside school

hours in any gainful occupation, except farming incidontal to the home,

are limited to eight a day.

5 * Wisconsin.

In Wisconsin, employment of children in agriculture is generally

1/
excepted from the minimum: age provisions, and employment

1/ l6 during' school and 14 'at any tirrio.



certificates for children in farming are not required. But the Industrial

Commission is granted power to regulate the employment of children under

16 in specified types of commercialized agriculture, such as cherry

orchards^, market gardening, gardening conducted or controlled by canning

companies and the culture of sugar beets and cranberries. Under this

authority, the Commission, in harch 1926, issued an order that "no minor

under the age of 14 years, Ti/ho has not completed the eighth grade in school

shall be employed or bo permitted to work in the culture and harvesting of

sugar beets during the hours when the public schools arc in session in

the school district in which such minor is actually living during the

1/
beet culture and harvesting season.”

Siirdlarly, while the work of children in farming is this State

is generally exempted from the maximum hour provision v.dtli respect to

2 /
minors under 18 and under 16, as the case may be, the child labor act ;

empowers the

The order also stipulated that the companies engaged in the manufac-
ture of beet sugar and who arrange contracts betvween the growers and
the families who arc to perform the work shall send to the Industrial
Comi;dssion the following information: (a) the name and address of the
field agent; (b) the name, location, and address of each family under
his supervision; (c) the last residence address of each migratory family
(d) the na-me and age of each child under l6 years of age in the family;
(o) the name and address of the grower with whom the contract is made;
(f) the name or nuLibor of the school in the district.
It T^as also pro\'lded that ^Companies engaged in the manufacture of
beet sugar who arrange contracts beta^een the grcYi/ers and the families
\iho are to perform the work, shall advise parents and growers of the
provisions of these orders.”

2/ With the exception of farm labor, and except as the State Industrial
Coimnission may set up other regulations by order, the child labor la?;

provides for a maximum eight -hour day and 40-hcur, six-day vjeek for
children under 18 and for a 24-hour week for children under l6.
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Industrial Conmission also to regulate tho hours of employment of

childran in specifiod typos of farming. Under this authorization the

Ccimission included in the 1926 order^ mentioned abevo^ a decreo that

"no iTiinor under the age of 14 years shall be employed or be permitted

to -work in the culture or harvesting of sugar beets more than eight hours

in any one day^ nor more than 48 hours in any one week, nor before the

hour of seven o'clock in the morning, nor after the hour of seven

o'clock in the evening."

6. Nebraska and California.

Nebraska and California are two other States in which regulation

of working hours is provided for children in certain types of agricifL-

tural employment. In Nebraska the child labor law expressly provides

that children under 16 in sugar boat production shall not work more than

a maximum of eight hours a day nor more than maximium cf 48 hours a Yjcek.

In California, the eight-hour day and 48-hour Yioek for minors under 18

applies to any occupation, with certain exceptions. One of these exceptions

applies to children under 16 years cf age outside school hours, and to

children 16 years of age and ox’^er employed in agriculture, horticulture, or

viticulture at ::ny time. It may be inferred, therefore, that the hour

limitations in this State apply to children 16 years of age and under
,

18 in farming outside school hours, and to children under l6 in this;

occupation at any time. The law, however, specifically excludes



- 11

agricultural occupations from the provision that vicrk hours of miners

under IS r;erking outside school hours, !' aether vjith hours o.t school,

are limited to eight per day.

In both Nebraska and California the all-inclusive minimum age

provisions (14 years in Nebraska and 15 in Calif-^rnia) of the child

labor laY/s nominally cover children in agriculture employed during

school hours, but exclude th^ia "when y; orking :utside schccl hours. In

the age limitation previsions of children v/erking outside school hours,

the Nebraska lav; fails to include agriculture among the enumerated

employments covered, v/hile the Califernia. lavv specifically exempts

farming occupations. Sirailarly, v;ith respect to employment certificate

requirements for child agricultural v;crkors, the Nebraska laiv omits

farming from a long list of covered occupations, T\ihile the Ca.lifornia

statute specifically excepts agriculture, horticulture and viticulture.

7. District of Columbia.

The school attendance la-'v of the District of Columbia, which applies

to all children, limits the v/ork of minors in all occupations during

school hours. Full-time attendance is required of children between

the ages of seven and l6 for the entire session, except those 14

years of age who, have completed the eighth grade and are employed.

Outside school hours the m.inimum age of 14 applies to child workers

in Agriculture, provided such employment is not incidental to their

homes. Sirailarly, the law requires employment certificates
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for children botnocn 14 and 18 -omployod .outside School hours in

agriculture provided this omploynont ^ has. no connection with the

home of the children’s parents or guardians.*

8* Puerto Rico.

’Pith the exception of work in gardens and on experimental

farms, but including all other types of agricultur©, the child labor

law of Puerto Rico fixes a minimura age of 14 for children in any

gainful occupation, requires v:;mploymGnt certificates for m.inors between

1/
14 and 16 if employed during the school term, and provides for a maximum

eight-hour day and 40-hour week for children under 16 years of age.

9. Hawaii.

The child labor section of the rocently enacted law in Hawaii
2/

is comprehensive. It establishes a basic minimum age of l6, but

minors between 12 and l6 may work outside school hours and during

school vacations in non-factory and non-prohibited employment.

The act also exempts minors more than 14 years old employed in agri-

culture outside school hours as well as minors employed in agriculture

outside school hours in connection with the minor's own home and

directly for his parent or. guardian. From this language it would appear,

1/ Exceptions are also made in the case of orphaned children, children
who depend on their work for their ovm support, and of children
TJorking in support of their parents.

2/ A laYJ creating a Department of Labor and Industrial Relations was
passed in Hav^aii in April 1939, which will become effective
January 1, 1940.
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pending an official interpretation of these provisions, that there is

a 12~year minL'ium age for agriciiLtural "work outside school hours in

other than the minor's ov;n home. In other vjcrds, although minors 14

yea,rs of age and over engaged in farming arc completely exempted from

all provisions of the act, it would appear that the minimum age of 12

applies to minors y;hen working in agriculture not connected with their

homes.

It also would appear that minors betivaen 12 and 14 v^orking in

agriculture are subject to the maximum hours and certificate provisions

of the act. The pro-'rLsion rcgeirding employment certificates states that

"no minor under 16 shall be employed or permitted to work in... any

gainful occupation unless and until the person employing such minor

shall procure and keep on file an employment certificate for such

1/
minor." The regulations regarding maximum hours provide that no

minor under 16 years of age shall be employed "more than six consecutive

days in any one week, or more than 40 hours in any one v;eek, or more

than eight hours in any one day, or before seven o'clock in the morninsr

2/
and after six o'clock in the evening of any day." It is also

stipulated that "the combined hours of work and hours in school of

minors under 16 employed outside school hours shall not exceed a total

3/
of nine per day." The law further provides that "no minor under 18

years of age shall be erriployed or permitted to- work for more than five

1/ Revised lavjs of Hawaii, 19353 Chapter 259B, Section 18, paragraph (d).

Ibid

.

,
paragraph (b)

3/ Ibid
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hours continously '.vithout an interval of at least 30 minutes 'for

a lunch period and no period of less than 30 minutes shall be deemed

1/
to interrupt a continuous period of vjork.*’

1 / Ibid . j
paragraph (c)
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C. Child labor standards in the other States *

The seven States and three jurisdictions reviewed in the

previous section are those having labor lav;s in v/hich some or all of

the three standards under discussion - .minimum age, requirements for

i
“ '• "r

issuing employment certificates, and limitation of hours of work -

either expressly cover the employment of children in agriculture or

cover it by implication . The remaining States, discussed in this

section, arc those having labor lav;s in which some or all of these

standards apply either nominally or do not apply at all to children

in agricultural employment.

1. LcRislation relating to minimum age for child vrerkers.

Nineteen States have iTiininum age lavjs covering children employed

in any occupation or in any eieployment during school hours or during

the school term. It would seem, therefore, that these lav;s, broad

in their coverage, nominally apply also to children engaged in farm

work. These are the States:

Alabama
Arkansas
Connecticut
Idaho
Indiana

Kansas
Kentucky
I'aine

har5''land

Montana
Nevada
New Mexico
North Dakota

Oregon
Tennessee
Vermont
TJyoming

Minnesota Ohio

All of the minimum age lay<;s of these States, with the exception

of Arkansas, do not apply to children v/orking in agriculture outside

school hours . In Arkansas, the all-inclusive lay; applies during as w/ell as
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t outside school hours, except that during school vacation a child may-

be employed by his parent in pccupations cr.A/ned or controlled by him.

The minimum age laws of Alabama and Indiana specifically exempt

children in agriculture \''/orking outside school hours. Nevada and

1/
'jYyoming make no minimum age provisions for children working outside

school hours. The other 14 States fail to include farming occupations

in the enumerated industties covered by the miniiv.'um age lavjs for

children employed outside-' school hours.

In all of these States, with the exception of Maine' and Ohio,

the minimum age permitting entrance of children into employment is 14.

In Maine, the minimum ago for employment of children 'during school hours

is 15, and in Ohio, 16. Howover, in Ohio, children 14 years of age or

over who are high school graduates are exempted. The same age limitation

'\J In l/\^yoming no minimum age provision exists in the labor law, but
age of entrance into empl,pyraent is indirectly regulated through
the school attendance law which forbids the employment of children
in any occupation or service during school hours whose school attend-
ance is legally required. Full-tLme school attendance in the
State is required for children between seven and 17 years of age
for the entire season, except those (a ) who have completed the
eighth grade, (b) who are physically or mentally incapacitated,
(c) who are excused because the attendance would work a hardship,
and (d) who are excluded from school for legal reasons and no
provision for their schooling has been made.

2 / The Ilontana law provides for a minimum age of I 6 years for children
employed either during or outside school hours in factories and
certain other enumerated industries, of y.'hich agriculture is not one.
However, for occupations not covered in this law, a minimum age of
14 is fixed indirectly bjr the provision that children under 16
cannot be employed without employment certificates, which are issued
only to children 14 or over, during the school term or while school
is in session.
In Vermont, the miniraum age for children engaged in any gainful
occupation .’during school hours is 14, but the Coimnissioner of Indus-
tries, with the approval of the Governor, may exempt from the child
laboj’ law for two months a year a manufacturing establishment or
business, the material and produce of which are p-erishable and require
immediate labor.
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applies in Ifaine for children of subnorhial mental capicity engaged

in non-hazardous vicrk.

In contrast T/ithj.the States v/hich nominally include child

workers in agricultural employments under their all-inclusive

minimum ' ago laws, those of the rGm.aining States fail to cover this

category of child workers either during or outside school hours, or

in both periods. This exclusion is accomplished either by ciaitting

agriculture from the enuineratcd occupations covered or by specifically

exempting it. Under the child labor lar/.'s of the following 12 States

and Alaska, agriculture is not among the enamerated occupations for

which a rriinimum age is fixed for children employed either during or

outsideeechobl' Jnouts

;

Arizona Iowa Oklahoma
Florida Hichiganl

/

South Dakota
Georgia Mississippi Texas
Illinois New Hampshire >''"ashington

On the other hand, the child labor laws of the following t.

States specifically exempt farming occupations from, the niniiuum a;

provisions of their laws for children working during’ school hours

Colorado New Jersey Utah
Delevjare Rhode Island Virginia.

Louisiana South Carolina ’^cst Virginia
I'isscuri

1/ Although the law in this State fails to enumerate agriculture among
the occupations for v;hich a minimum age is fixed, in practice children
under '15 are net excused from school . attendance for agricultural
employment.
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All of these ten Stptes^ with the exception of Colorado and

Utah, also specifically oxerapt apriculturo from the minimum age law

for children employed outside school hours. The law in Colorado

accomplishes the same objective, hewever, by failing to enumerate

farming pursuits among the occupations covered during this period.

On the other hand, since the law in Utah provides that outside school.

hours children 14 and 15 years of a.oe may be employed in agriculture
1/

if the Y/ork is in connectio-n wjith their hones, it may be implied that

during this period the minimum age for children in this restricted

type of agricultiiral employment is 14» It may further bo inferred

from the language of the law that outside of school hmurs, children

under 16 are prohibited from YJorking in agricultural occupations not

incidenta.l to their homes.

2, Legislation requiring employment certificates for minors.

Fourteen States have law/s requiring employers of children

engaged in g.ny gainful occupation during or outside- school hours, or

during both periods, to obtain certificates of employment. It w" uld

appear, from the all-inclusive character of the provision, that the

coverage also includes children employed in agriculture in these States:

Arkansas Minnesota
Connecticut Montana
Kentucky NevadcO

k'aine New; Mexico
Ivaryland Ohio

Oregon
Vermont
Washington
West Virginia.

ly This is am exempti .n to the child lab'-r law of the State which'
generally provides for a minimun age of 16.
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In Arkansas, regular certificates are required for employment

of children under l6 for v/ork in any establisliment or occupation.

In Connecticut, regular certificates are required for employment of

children between 14 and 16 during school hours in any occupation not

covered by the l6-year minimum age provisions. This applies to

agriculture employment. In Kentucky, employment certificates are

required for children between 14 and 16 for employment in certain

enumerated occupations, of which agriculture is not one. Ho’.vever,

under the School Code, passed in 1934, a certificate for such minors

is required for work in any gainful^, occupation, and it is believed that

the issuing officials are now following this provision in the school

Code instead of issuing certificates only for work in occupations listed

in the child labor law. In Paine, the law requires a certificate for

the employment of children during school hours in any occupation. In

Maryland, a minimum age of 14 is fixed for work in a long list of

enumerated occupations and also for employment diiring school hours in

any business or service. Since the law^ requires that certificates be

issued for the employment of children in any occupation named in the

minimum age section, the lar; may be interpreted to require a. certificate

for children employed in agricultujre during school hours.

1/ Completion of fourth grade" required .

_2/ Completion of the eighth grade required
, but the State Board of

Education may waive the grade requirement in case of an education-
ally retarded child.
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In Minnesota, certificates are required for children between

y
14 and 16 employed in any business or service during school hours.

The Montana statute requires certificates for children between 14 and

2/
16 years of age employed in any occupation during school hours. In

Nevada^ certificates are required under continuation school law for

employment of minors between 14 and 18 in any occupation during school

hours.3/ The Nev; Kexico law requires certificates for employment of

children between 14 and l6 years of age in any gainful occupation during

school hourSj and for employment of children under 14 at any time except

children v.'orking for parents or guardians on premises OYmed or occupied

by th0m.4/ The Ohio statute contains a general provision requiring

certificates of employment for children between 16 and 18 years of age

in any occupation only for em.plojnnent during school hours. Oregon, under

its continuation school law, requires certificates for employment of

5/
children between 14 and 18 in any occupation. in Vermont, certificates

l/ Fhysican's certificate of physical fitness and completion of eighth
grade required.

2/ Completion of eighth grade is required except in case where child 's
wages are necessary for family support.

3/ No grade or other educational requirement.

4/ Certificate of physical fitness optional with issuing officer.
Evidence of economic necessity required. No grade or educational
requirement.

physician's certificate of fitness may be required. Completion of
eighth grade required for children under l6 by ruling of the State
Welfare Cornraission.

5 /
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are required for children ruder 16 for employment in any gainful

1/
occupation during school hours. The State of 'Washington rsq'aires

certificates for employment in any occupation during school hours

'.'vhere continuation schools are established for children betin/een 14
2/ . 1

and 18. 'West Virginia requires such certificates for empl({)yment

3/
of children under 16 years of age in any gainful occupation.

On the other hand^ the following 13 States have employment

certificate laws 'A'hich fail tb include agriculture among the covered

industries in v.'hich employment of children during and outside school

hours requires working papers:

Arizona
Colorado
Florida
Georgia
Illinois

Iowa North Dakota
Kansas Oklahoma
I'ichigan South Dakota
Nevj Hampshire Tennessee

The following ten states have employment certificate laws

which specifically exempt children employed in agriculture during and

outside school hours:

y Physician's certificate of physical fitness required. Completion
of eighth grade required. (Completion of sixth grade is required
for children 15 years of age who are excused from school attendance
for support of parents or for other sufficient reason.)

2/ Completion of eighth grade required for children 14j no grade
requirement for children 15 nor for children 14 who cannot profit-
abl3^, pursue further school: 7;ork. •

3/ Certificates of physical fitness and completion of eighth grade
plus any higher available grade are required.
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Alabama
DoloT/are

Indiana

Missouri
Nev; Jersey
Rhode Island

Utah
Texas Xj
Virginia

Louisiana

The four States of Idaho^

i/

2/
Mississippi,

3/ 4/
South Carolina,

'iyyoming, and the jurisdiction of Alaska, have no certificate system

as a condition for employment of minors.

3. Maximtua hour legislation affecting child v/orkers.

Of the 45 States, the District of Columbia, Hawaii and Puerto

y
Rico having lavjs limiting the hours of child labor, only 13 States,

Havifaii and Puerto Rico specifically or nominally cover children

1/ No employment certificate system, for children exists in this State
above the minimum age of 15 years, provision is made for issuance
of special permits to children betv/een 12 and 15 years of age in

non-harmful employment in cases where child's earnings are necessary
for his ovm or family support. Agricultural pursuits are entirely
exempted from the act.

2/ Literacy "and proficiency in certain subjects are required of children
under 16 for employment in any gainful occupation during school hours.

3/ For work in certain enumerated occupations, of TJhich agriculture is
not one, employer must secure for the employment of children under
16 a parent's affidavit and a certificate of the school superinten-
dent or principal stating age of child, school grade attended, etc.

lJ The employment certificate requirement found in the law prior to
1937 applied only to children between 14 and 16 for employment in
factories, mines, and textilG"‘establishm0nts.

_5/ Although there is no certificate ,system in this State, the machinery
for issuing such certificates is provided. But by a defect in the
law, certificates are required only for minors between 14 and l6 in
occupations in which employment is- entirely prohibited under 16.

6/ Georgia, Montana, South Carolina, and Alaska make no provision for
maximum hours specifically for children engaged in any industry.
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employed in farming. The maximum hour provisions of the lav/s expressly

or inpliedly applying to children in agriculture in the States of

California, Nebraska, North Carolina, Wisconsin, and in the jurisdictions

of Hav^aii and Puerto Rico, have already been described. The other

nine States, v;hich have lar/s providing this coverage nominally through

an over-all inclusion from which agricultural employments are not

exempted are as follovjs;

Arkansas Illinois New Ifexico

Colorado Minnesota Oregon
Delevjare Idaho Ohio

1/
The laws of the States of Arkansas, Colorado^ Deleware, Illinois,

and Minnesota provide for a maximum eight hours per day and 48 hours per

week for the employment of children under 16 years of age in any gainful

occupation. In Arkansas, the lav; also provides for a ten-hour day and

a 54''hour vjeek meocimum for children between 16 and 18 years of age

employed in any occupation. In Idaho, children under 16 are limited in

their v/ork hours to a nine-hour day and a 54-hour v;eek in any gainful
2/

occupation, and in New Ifexico, to and eight-hour day and a 44-hour week.

In Oregon, the maximum eight-hour day and 44-hour week applies to children

under 18 employed in any occupation, and in Ohio the employment of minors

under' ‘16 is governed by a maxim.um nine-hour day for school and work

ly^'ln Colorado, children betv/een 14 and l6 years of age employed at any
time during the year and those between 12 and 16 employed during
summer vacation may be exempted from the^ maximum hour provisions
on special permit.

£/ In New Mexico, children working for parents or guardians on promises
or land owned or occupied by them are excepted, ’^ork in this Sta.te

may be permitted up to 48 hours a. week under special circumstances
to be determined by the official' issuing employment certificates.
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combined, and those under 14, by a four-hour de.y oiitsido of school

1/
hours.

Of the 32 States and the District of Columbia having maocimum

%

hour laws which do not apply to children in kgriciiLture, 19 States and

the District of Columbia specifically exempt this type of child labor

and 13 fail to enumerate farming in the covered industries or occupa-

tions. The tablfe below shovjs the status of agricultural child labor

of both sexes under the maximum hour laws of the States.

Status of Agricultural Child Labor of Both Sexes
Under the Maximum Hour Laws of the States

(45 States and three jurisdictions)*/

Covered specifically
or by implication

Covered
Norainally

Agriculture not
eluded in enumer
occupations

in-
ated Specifically exempted

California Arkansas Connecticut Alabama Pennsylvania
Nebraska Colorado Florida Arizona South Dakota
North Carolina Deleware Iowa Indiana Texas
Wisconsin Idaho Kansas Louisiana Utah
Hawaii Illinois Kentucl<:y Massachusetts Vermont
Puerto Rico Minnesota

Not/ Mexico
Ohio
Oregon

Maine
Maryland
Michigan
Mississippi
Ne]A; York
Rhode Island
Tennessee
Washington

Missouri Virginia
Nevada West Virginia
Nevj Hampshire Ri^oming

New Jersejy District of
North Dakota Columbia
Oklahoma

a/ Georgia, I'fontana, South Carolina, and Alaska have no maximum hours provisions
for children engaged in any industry.

1_/ In Ohio, the eight-hour day and 48-hour week for boys under 18 and
girls under 21 is applicable only to named occupations, of which
agriculture is not one.
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II. Status of Adult '^lorkers in Agriculture
Under Lai,»;s Liiaiting Hours of Work.

A. Legal liiriits of hours for •’/jomen vjorkers .

The movement for the limitation of hours for v;omen -workers in

this country follo-'wed closely on the heels of the agitation to

regulate the hours of children. Since 1908, -when the Oregon ten-hour

law for women was upheld by the United States Supreme Court, this

legislation was placed upon a secure footing, and since that date the

movement has gone steadily forward.

Today. 44 States, the District of Columbia and Puerto Rico

pro-vide varying degrees of protection to women engaged in gainful

occupations through the limitation of hours of work in certain enumerated

1/
employments. Forty-two of these States have laws limiting the hours of

Yijork specifically for women. The other tv;o States- Georgia and P’lorida-

2/
have laws which apply to. both men and women. Forty of the 44 States

pro-vide for a maximum hour day as well as for a maximum hoior vieek for

-women workers in some or in all occupations. Three States - Colorado,

Ida.ho and Montana - place only a day liuiit on hours, and Minnesota

pro-vLdes orJLy a maximum hour -week for female workers.

TT" No maocimum hour legisla-tion affecting women "workers has been enacted
in Albania, Indiana, Iowa, ’Uest Virginia, Alaska and Hawaii.

2/ In Georgia the maximum daily and w/eekly hour la-w covers "women b^^

affording protection to all employees in cotton or woolen .manufac-

turing establishments. Similarly, the Florida statute covers
employee in any occupation in the absence of a w/ritten contract. ' _
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B. Legal limitations of hours for TJomen in agriculture.

No State provides specifically for the limitations of ^/7orking hours

for women employed in farming occupations. Of the 44 States and two

jurisdictions which have laws regulating the hours of employment for

women workers^ only seven - Arizona^ Florida^ Kentuckyj Mississippi,

Nevada, Texas and Utah - and Puerto Rico could possibly apply to woman

labor in agriculture. By providing for all women engaged in any

private employment or any lucrative occupation, agricultural pursuits

not specifically excepted, the lav^s of those States nominally cover

the employment of woman in farm work.

Thus, the law in Arizona stipulates that fEmales in any gainful

occupation are limited to sight hours of work within a 13-hour period

and to a six-day, 48-hour week. The Florida statute provides that

10 hours shall constitute a v;ork day for any employee in any occupation

in the absence of Y/ritton contract, and extra pay is provided for all

hours in excess of 10 per day, unless v^rritten contract is made to the

contrary'-. In Kentucky, females under 21 years of age employed in

any gainful occupation, with certain exceptions, of Ylnich farm Yifork is

not one, are restricted to a 10-hour day and 60-hour week. In ^Mississippi,

the law providing for a maximum 10-hour day and 60-hour- week covers

certain enuraerated industries in which women are employed, farming not

being one of the exempted occupations. Overtime is permitted in cases
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of emergency or public necessity ^ but no provisions are made for a

higher rate of pa3r for 'overtime. In Neva.da, 'wbmen engaged in all private

employment are limited in t‘’.eir hours of work to eight per day and to

48 per v/eek, A maximum of 12 hours a day and 56 per week is permitted

in rush periods^ if additional help is not available, and pro-vlded

time-and-a-half is paid for overtime. In Texas, a maximum of nine

hours a day a.nd 54 a v.'eek governs employment of women in S-nj estab-

lishment, institution or enterprise where females are employed. In

emergencies, longer hours may be v/orked with the consent of the

employees, pro'vLded double time is paid.

In i'arch 1939 Utah extended the coverage of its eight-hour day,

48-hcur v;eok for women employed in specifically eimmerated industries

to females employed in any industry’-, trade or occupation •with certain

exceptions, of '^diich agriculture is not one. The law permits overtime

work in emergencies, but no higher rate of pay is required. In Puerto

Rico, women over I6 are covered under the act which pro-vLdos for a

maximum work day of eight hours and a maximum work w'eek of 48 hours in

cinj lucrative occupation. Agriculture labor is not among the excepted

occupatiooitl^ groppiS. Nine hours a day is permitted if double time is

paid and if the maximum w/eekly hours are not exceeded.

Of the remaining 37 States and the District of Columbia v'hich

have laws limiting the hours of Yjork for vi/omen emploj'-ed in enumerated
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industries or occupations, 12 States specifically exempt women
1 /

emplcyed in all agricultural pursuits, two States - tiiashington and

Oregon - exempt women employed only in harvesting, and 23 States and

the District of Columbia omit farming from the list of employments

2/
covered .

C. Legal limitations of hours for adult male workers.

State regulation of the working time of men has been of slower

development in the United States than that covering the hours of work

of women and minors. UJhile the constitutionality of such legislation

affecting women and child workers has been firmly established, the courts

have viewed hour-limiting legislation for men with uncertainty. In such

cases the purpose of the restriction and the type of employees covered

have been usually the deciding factor. Hours legislation hc.s been

upheld YJhere it has applied to men engaged in prive^te employments where

public safty was directly affected and. ,in those omploymonts considered
;

-

dangerous' or unhealthy to the Vv’orkmen,

Today, State governments generally regulate the work periods of

m.al3 adults in three main groups of private employments; transportation,

mines and quarries, manufacturing and mechanical trades. All States,

l/ Arkansas, California, Idaho, Louisiana, Massachusetts, Notj Hampshire,
North Carolina, Ohio, Oklahoma, Pennsylvania, South Dakota, Tennessee.

2/ Colorado^,, Connecticut, Deleware, Georgia, Illinois, Kansas, Maine,
Maryland, Michigan, Minnesota, Missouri, Nebraska, I'ontana, New Jersey
Ne7j Mexico, New York, North Dakota, Rhode Island , South Carolina,
Vermont, Virginia, 'Wisconsin, and 'j^a:ming. Also Kentucky, with respect
to vjomcn 21 years of age or ove-r.
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'/ath the ;0XC8pticn --ef -.^rdrmcnt^ and’ Hawaii^ have passed lavjs

regulating the, hours oi men in certain enumerated industries in

each of these .three groups •

D. Legal limitations of hours for adult male vjorkers.:^ in agriculture,

Puerto Rico is the only jurisdiction in vjhich the law limiting

the hours cf Y^ork applies to male agricultural Y/orkers. Here, the

daily maximum eight-hour law includes all employees in commercial,

industrial or agricultural establishments or any other occupation.

Overtirae YJork is permitted in extraordinary emergencies, in which case

nine heujrs of v/ork are allowed if double tirae is paid for the extras, hour.

The hour laws of two States - California and Connecticut - are generally

inclusive. By not specifically exempting Y;orkers in agricultuTe, they

nominally include them. In both States, the ls.Vv’ stipule-: 3S that eight

hours shall constitute a legal day's work for any employee in any occupation.

In Connecticut, however, this provision is qualified by the phrase

"Unless otherwise agreed."

No other State or jurisdiction either incl'ades .agriculture

among the listed occupations covered under its lavjs limiting or other-

YJise regulating the working hours for men, or provides all-inclusive

coverage that would permit of an interpretation of nominal coverage of

farm workers. Ten States speciflo&lly exempt farm labor from., the



- 30 -

provisions of thoir maximum hour lav' or from their provisions defining

a legal work day. These States are; Illinois, Indiana, Lfeine, irichigan,

I'innesota, Montana, Nev^; York, North Carolina, South Carolina.

Eight of these ten States define a legal work day which does not

cover farm labor. The law of Illinois stipulates that eight hours

shall constitute a day’s vjork for any employee in ’’mechanical trades,

arts and employment and other kinds of labor -by the day, unless othervjise

agreed.” Farm employment is specifically exempted. In Indiana, pfissouri

Montana and Ne\'/ York, eight hours constitute a day’s work for any

employee in any occupation or all occupations, with the exception

of farm service and stock raising. In Maine, ten hours constitute

a day for laborers in any occupation, unless otherrjise contracted for,
I

\

agricultural employees being exempt. The I'ichigan law provides that

ten hours shall constitute a day’s work for any employee in ’’factories,

work shops, salt blocks, saw mills, logging or lumber camps, etc.”,
I

but farm laborers who agree to work more than ton hours are exempted .

In Minnesota, ten hours constitute a day’s work for any employees in any

occupation, Y;ith the exception of farm laborers and persons engaged in

care of livestock.

The two Carol inas make provision for a maximum hour work day

and work week, but specifically exempt farm labor from the coverage.
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In North Carolina the statute provides for a 10-hour daj and 55 -hour

"vveek maxiiiium for all males in any occupation^ except agricultural labor,

along v;ith some others. In South Carolina, the maximum 12-hour day and

56-hour v^eek applies to any employees in certain enumerated occupations,

1/
of which agricultural pursuits, among others, are exempted.

1/ The South Carolina act (1938) applying to both men and women in a

number of industries, has been declared unconstitutional in a lower
court and has been appealed to the State supreme court which, as

yet, has not rendered a decision.
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III". Status of Agricultural Workers
. -Under Minimum Wage Legislation

A. Economic background of minimum wage legislation in the United States.

It has long been recognized that if large groups of the popula-

tion sltq paid wages too low to provide deoeptsfoodyrshalter .and^' clothing,

the resulting ill health and often ultimate dependency are inimical to

the best interests of society in general. Accordingly, movement to

raise the living standards through minimum wage legislation of at least

two groups of our working population in the United States, namely, of

women and child workers, was. first begun in 1912.

l^ny reasons have been advanced for the selection of these two

groups to be the recipients of this benefit. First, the inclusion of

1/
men under such legislation was strongly resisted by organized labor.

Second, women and minors were singled, out for special treatment because

thev were practically unorganized to bargain collectively with employers.
2 /

Third, reports of State departments of labor and of the Federal government

l/ Although historically the American miniraura wage laws are a direct
outgrowth of the Australian-New Zealand acts of the 1890 's and
early 1900 ’s, they departed from them by applying only to women
and minors,

2/ Particularly the report made by the Federal government on '’Woman

and Child Wage Ea.rners in the- United States, 1907-1910,”
V
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revealed to the amazenent of the co-untr^^ that millions of Tvomen and

children •were employed in factories apd other establishments and that

their rates and earnings v/ere shockingly lov;.

Besides the concern for normal r/omen and children^ minimum -wage

Ians have given particular attention to tno other' Special 'groups of

'workers: apprentices and s'ubstandard 'workers. It has been recognized

that these tvjo classes of norkers usually are not capable of rendering

the same sort of ser'vLce as are normal adult •wom.en, and should be given

a some'what different status in the minimum -iwage schemiO.

B. Logal background of minimiun nage legislation in the United States.

The first minimum w/age Ian in the United States •v*;as passed in

Massachusetts in 1912, the la-w to become effective in 1913. In the

latter year, eight States follov’ed I^assachusetts in pro'viding regulation

of rates of pay of 'women and minors. After 1913 the movement slov^od

donn, but by 1923, eight additional States had enacted minimum nage

legislation.

During the years in which the lan's have been on the statute books,

they have been subjected to repeated court attacks. The court offensive

against these lai-vs was touched off by the Supreme Court's decision in

1923 declaring unconstitutional the minimum wage law of the District of

Columbia. D'uping the next ten years little legislation v;as enacted and

feiv of the la'ws on the statute books were enforced.

Legislative acti^^ty along this line 'was resumed in 1933 and

a mmiber of States have since passed minimum wage laws which attempted



- 34 >

to overcome the legal objections raised by the court .against the

District of Coluir.bia Imu But in 1936 minLmum wage legislation was
.

given another setback v/hen the Supreme Court held the New York statute

unconstitutional. In 1937^ however, the same Court held constitutional

the minimum wage law for women in the State of "jashington. This

decision, in effect, validated all the minimuin wage laws, and the

Attorne3
?' General of the United States ruled, as a result of this

decision, that the District of Columbia law was revived a The impor-

tance of the 1937 decision is evident in the almost spectacular State

activity which followed in the field of mininiun wage legislation.
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C. States having mininuii Yjagc lav;s .

17
T’.venty-six States, the District of Columbia, Puerto Rico and

Alaska have riinimuni wage laws* All of these laws, vdth the exception

of the Oklahoma and Connecticut statutes, apply only to women and miners

or women and girls. The Oklahoma and Connecticut acts apply to men
2/

as well as to v/cmen and minors.

All of the minimum wage lav;s, vuth the exception of those in

Nevada, South Dakota, Puerto Rico and Alaska, provide for a determina-

tion of wage rates by conferences or wage fboards, appointed by the

authority empov/ered to adiviinister the law, to study the various indus-

tries. These boards make recomiaendations to the State agencies which

then are authoriz>.d to fix minLmum wages and issue orders. In Nevada,

1/ Arizona, Arkansas, California, Colorado, Connecticut, Illinois,

Kansas, Kentucky’-, Louisiana, llaine, Massachusetts, p'innesota, Nevada,

New Hampshire, New Jersey, Now York, North Dakota, Ohio, Oklahoma,
Oregon, Pennsylvania., Rhode Island, South Dakota, Vermont, liashing-

ton and "asconsin.

2/ The Oklahoma law, enacted in April 1937, was the first State minimun
wage law to apply to men as well as to women and minors. Its

constitutionality has been unsuccessfully contested in the State
District Court and in the State supreme court. The State supreme
court decision is of far-reaching significance because it is the
first rendered by any State supreme court concerning the constitu-
tionality of niniirium wage legislation for men. Ho\?ever, the mininum
wage pro-'/isions of the statute can not be applied to men and minors
because the title of the act is not sufficiently clear on the subject
of minimum wages for men and irdnors to permit such application. For
this reason a bill was introduced in the legislature amending the
law to correct the technical defects in the title and make clear its
application to all y;orkers. This bill did not pass. Similarly,
another bill repealing the minimum wage law entirely was also defeated.
The act in Connecticut extending the mininum wage lav; to cover men
as well as women and minors vi&s passed in June 1939«
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3

South Dakota^ Puerto Rico and Alaska the miniinurii iMages to be paid

are determined by the legislatures and are specified in the lavjs.

In Arkansas, the legislature determinSs the minimuiTi Tjage, but the •

Industrial Welfare Commission of the State has poy/er to revise and

adjust the vjage to the changing cost of living.

D. Finimum vjage laTJS and orders affecting agriculture -wiorkers.

Since the two States - Oklahoma and Connecticut - which have

minimum vjage laws covering men as well as YJornen and minors, exempt

agricultural occupations, the question of coverage of persons employed

in farming in the other 24 States wiiich have .aiinimura v;ago laws is

restricted to women and minors*

.
Plinimum wage lavjs are generally broad in 'their coverage of

industries, most of them befng all-inclusive, with a fe"w listed excep-

tions. Nevertheless, of the 26 States, the District of Colimbia,
1 /

Puerto Rico and Alaska, having , minimum wage lavjs, 15 S'bate.s and Puerto

Rico specifically exempt agricultural pursuits from the provisions of
2/

'

the.laYj, and two States - South Dakota and Maine - do not list .inarming

among the covered occupations. Of the remaining nine States, the

District of Columbia and Alaska, eight States and the District- of

1/ Arizona, Arkansas, Connecticut, Illinois, Kehtuclcy, Louisiana,
Massachusetts, Ne'w Hampshire, New Jersey, New York,. .North Dakota,
Ohio, Oklahoma, Pennsylvania and Rhode Island.

2/ The minimum wage lav; of l^'afne, enacted in 1939^ applies only to ’'the

industry or "business of packing fish and fish products in oil,
mustard or tomato sauce."

w
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Columbia nominally periait covc-rage of both I'/omon and minors in

agricultural pursuits, i/'/hilo Nevada end Alaska nominally cover

only Y/omen in these occupations* The inclusion of these agricultural

Yjorkers is accomplished through an all-inclusive coverage provision from

Yvbich agriculture is not exempted. These jurisdictions having such
1/

coverage are;

California
Colorado
Kansas
I/jLnnesota

Nevada
Oregon
Utah
'‘ashington

"Tisconsin
District of Columbia
Alaska

r

17 California * s minimum Y'age lav; covers Y’omon and minors (girls under
21 and boys under 18 years of age) employed in '*any occupation,
trade or industry"; the m.inimum v.'age lav; in Colorado covers v;omen

and minors (persons of cither sox under 13 years of age) employed
in "any and every vocation, trade, pursuit or industry"; the
minimum viago lav; in Kansas covers v.'oman and minors (females under
18 and males under 21 years of age) employed in "any occupation";
Minnesota's iainimur.i wage lav; covers v/omen and minors (persons of
either sex under 21 years of age) employed in "any occupation";
Nevmida '

s

mnimura v;ago lav; covers vjomen v/orkers engaged in "private
employment", except domestic service; the minimuia wage law. in

Oregon covers women and manors (persons of either sex under 18
years of age) employed in "any occupation"; Utah '

s

niniiaum wage
law covers vwrnen and minors (females under 21 and males under 18
years of age) employed in "any occupation, trade or industry"; in
"Washington the miniiaum wage law covers Y;omen and minors (persons
of either sex under 18 years of age) employed in "any occupation,
trade or industrj^"; the ~ascons in 'minimiin’ v;age lavr covers Y;omen

and minors (persons of either sex under 21 years of age) "in
receipt of or entitled to any conpensation for labor performed for
any employer"; the minimum. Vv'age lav; of the District of Columbia
covers v/omen and minors (persons of either sex under 18 years of
age) employed in "any occupation" except domestic service; the
lav; in Alaska applies only to >.';omen over 18 in any occupation.

^ I

i

* ‘

. I

4

\

9
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, The existence of a minimum T\fage law on the statute books of a

State does not mean, however, that minimum wage rates are automatically

fiX;ed,for persons in covered occupations. As already noted, minim.um

wage rates for workers in covered industries are determined by conferences

or v'age boards in 24 States and the District of Columbia. Eight, of

these States and the District of Columbia- nominally cover women and.

child agricultural vjorkcrs. It would seem, therefoi^e', that before .

these agricultural uiorkers may :'r6cQive the benefit of having their

minimum wages fixed in these jurisdictions, the commissions or wage

boards must .first issue specific or blanket decrees or orders applying

to them.

In accordance with this procedure. State authorities in only

two States - ‘Sf-Jisconsin and Oregon - have issued orders fixing minimum

Y/ages nominally affecting agricultural Y/orkers. In each of these

States, hoY\/evGr, such apparent inclusion has been accomplished not by

a separate order specifically applying to agricultural occupations, but

by a blanket order covering all occupations. Thus, in Wisconsin, for

example, the Industrial Conuriission issued a blanket order in 1919,

Y/hich it revised in 1932, applying the minimum Yjage rates to minors

1/
under 18 years of age in ’'any occupation, trade or industry."

1/ The 1932' order fixed the following minimum vmgG rates;
(a) 17 years and over (experienced) in cities of 5,000 or more -

22-|- cents an hour.
(h).'" " " "

.•
" " " under 5^000 - 20 cents

an hour.
(c) " " " " (inexperienced, 2 periods, 3 months each) -

16, 18 cents an hour.
(d) 16 and under 17 years (experienced) - 18 cents an hour.
(g) '* " ” " " (inexperienced, 6 months or part of season) -

16 cents an hour.
(f) 14 to 15 years (experiencod) - 18 cents an hour.

(g)
"

'* (inexperienced, one year or season) - 16 cents an hour.
(h) Minors under 17 producing the same output as employees in a higher Y;agG

classification must bo paid the minimum rate for such class.
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Similarly, 'in September 1937, the State ’Welfare Commission of Oregon

issued a blanket order establishing minimum 'A'ages for minors under 18

1/ 2/
years of ago employed in "any occupation," without any exemptions. <

Also, Nevada, ene of the nine States haAdng all-inclusive coverage

but •where minimum 'wages are fixed by the legislature and specified in the

3/
lav/, provides coverage for women workers emigaged in all occupations,

4/
nominally including those in agriculture.

Up to tho present no court ruling nor opinion of the State attorney

general in the States of ^;Visconsin, Oregon and Nevada has been issued

holding tho minimum wage orders of^tbs'lfe'w iteeXf. iQa|)plicablo--to farm

laborers. On the other hand, the Minnesota minimum v/age lav/, which

provides coverage affecting employees in "any occupation," has been

interpreted by the Office of the Attorney General, as far back a-s 1920

and again in 1933, as ha-vlng no application to workers engaged in

5/
agriculture. It v/ould appear

,
therefore, that the minimum v/ago order

1/ The' Commission in this State has also issued separate orders fixing
miniinum wages for v/omen em.pl •:yed in cherry stemming and pitting, for
men and v/omen in fruit and vegetable packing, and for women and minors
in nut processing, bleaching, grading or packing plants.

2/ The 1937 order fixed the following mini/numi v/age rates:

(a) 14 years - 20 cents an hour.
(b) 15 3''ears - 25 cents an hour>
(c) 16-17 years - apprentice rates fixed for specific occupations,

3/ TiJomen in govermaental and domestic ser-vices are exempted.

4/ I.'inimum v/ages fixed in the lav/ are* three dollars per day and .fpl8 per week. '

Hinimum rates are not compulsory during a single probationary period of

three consecutive months.

_5/ The 1933 ruling of the State attorney general, however, did include
within the regulation of the State minimum v/age law' minors employed in
retail and wholesale nurseries.
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of the Industrial Comniis.gion issued in July 1938 affecting omployeos

in "any occupation" does not cover farm labor.

Despite the all-inclusive character of the coverage in the

Kansas mi hi rn nrn i,i;age lavj, no ^lininium I'vagG rates have been fixed as yet

i/
by the. State Commission of Labor .and Industry for any occupati' n.

The Industrial Commission of Colorado has issued trjo orders^ and the
2 /

Industrial Helfare Committee of IJashingtcn has issued 11 orders^ none

of i'';hich applies to •women or minors employed in farming. In Utah^ the

3/
Industrial Commission has issued one order and the Wage Board has

made recommendations affecting five industries or occupations, none of

vtfhich applies to agricultural pursuits.

In California, a minimum ^’jage order affecting ?Jomen in any

agricultural occupa.tion and womien a.nd minors employed in cutting and

pitting fruit for drying 'Aas issued in 1920, but it was rescinded

in 1922 because it vjas said to be unenforceable. In 1923, the

f

2^ In 1925 the Kansas supreme C':urt held the law unconstitutional on
the grounds of the precedent established by the United States
Supreme Court in the District of Columbia decision of 1923. The

Kansas law was declared by the State attorney general to be valid
again in March 1938, folio-wing the United States Supreme Court
decisi')n in 1937 upholding the minimum wage law of the State of

"'ashington. However, the Kansas larir is not in effect because no

appropriation lor its lenforc ament '’has been made so far.

2/ -Of these, eleven -orders,
.
one affects ?^om0n and.,pinorS': employed in

fresh fruit packing, vegetable packing and dried fruit industries,
and the other ’ affects these employees in fruit and vegetable . canneries.

3/ On December 14, 1938, the supreme court of Utah held constitutional the
miniioum wage law for women of the State, but declared void the first
wage order issued by the Industrial Commission on the grounds tha.t

persons affected by the order had not been given an adequate hearing.
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Industrial '.olfare C rnii.dssi.n :f California fixed the ninir.iun ra.tcs

for ’’all cr.iployiacnt not included in other orders” and issued a

i.iandatory order. AiAcn^ the excepted occupations in this order were

u
’’the harvestinr;, curing or drying of fruits and vegetables.”

A bill introduced in the 1939 legisla.ture of the State, including' wenen

and ioinors in agriculture under its nindoun waggo law and establishing

wap'O boards for a.gricultural labor, was killed in the Assenbly, Kay 31,

1939.

1/ The California Comi.assion has also issued separate orders fixing:

rainir.iun wages for women and children engaged in nut cracking and
serting, fruit and vcgeta.ble packing: and fruit and vegetable canning.


