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INTRODUCTION*

On November 8, 1971, California Governor Ronald
Reagan signed Assembly Bill #528 (hereinafter A.B. 528).
This legislation -- also known as the Arnett Bill, after its author
in the Assembly -- made it illegal to knowingly employ illegal
aliens' in California if that employment has an adverse effect
on resident workers. In its final form, it stated:

Section 2805 is added to the Labor Code to read:

2805.a. No employer shall knowingly employ an alien
who is not entitled to lawful residence in the United
States if such employment would have an adverse effect
on lawful resident workers.

b. A person found guilty of a violation of subdivision (a)
is punishable by a fine of not less than two hundred dol-
lars ($200) nor more than five hundred dollars ($500) for
each offense.

c. The foregoing provisions shall not be a bar to civil
action against the employer based upon violation of subdi-
vision (a).2

In enacting A.B.528, the California Legislature became
the first legislative body at the local, state, or federal level to

*The author wishes to thank Ricardo Anzalthia, Marra Patrrcia Fernandez Kel-
ly, and Manuel Garcih y Griego for their helpful comments.

1. The terms "illegal alien" and "undocumented worker" will be used inter-
changeably here. Both terms refer to an alien who has either entered the coun-
try without documents or violated the terms of his or her entry permit. Nei-
ther term is completely satisfactory. "Illegal alien" connotes a presumption of
guilt and implies that the person, not specific behavior, is illegal. "Undocument-
ed worker" excludes those who, for whatever reason, are not "workers." Unfor-
tunately, a more adequate term has not yet been coined.

2. California, Legislature, A.B. 528, Legislative Bills: A.B. 451-575, 1971:Regu-
lar Session (hereinafter cited as California, Legislative Bills: A.B. 528), as

amended in Assembly, June 30, 1971.
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establish what has become known as "employer sanctions" legis-
lation.3 It quickly attracted attention at the federal level, where
attempts had been made as early as 1952 to impose penalties on
those who hired illegal aliens.4 When initiating federal employer
sanctions legislation in 1971, Congressman Peter Rodino, Chair
of the House Judiciary Committee, devoted two days of hear-
ings to the Arnett Bill and the California experience with undo-
cumented workers.5 In California, its proponents applauded the
legislation as a major step in reducing unemployment and wel-
fare costs and in improving the bargaining position of resident
workers.

Despite its promise, no successful prosecution has ever
been brought under this first employer sanctions law. In fact
the Arnett Law, for all practical purposes, has been repealed.
Asked about enforcement procedures, Gaylord S. Grove, the
Deputy-in-charge at San Diego's Office of Labor Commis-
sioner, put it succinctly: "Oh, we don't enforce that law... .It's a
dead law."6

The following investigation documents the rise and fall of
A.B.528. It attempts to solve and to explain theoretically the
mystery behind the effective "disappearance" of a law. Of more
general importance, it provides a theoretical and historical con-
text in which to view recent federal employer sanctions propo-
sals. Recognizing that the phenomenon of immigration
represents primarily the movement of a work force, federal pro-
posals to reduce illegal migration center around the reduction of
employment opportunities for the undocumented. In fact, the

3. Eleven other states and one city followed California's lead in adopting em-
ployer sanctions: Connecticut, Delaware, Florida, Kansas, Maine, Mas-
sachusetts, Montana, New Hampshire, New Jersey, Vermont, Virginia, and the
city of Las Vegas, Nevada.

4. U.S., Congress, Congressional Record, Vol. 98, pt. 1 (82nd Congress, 2nd
Session, 1952), pp. 802-813.

5. U.S., Congress, House of Representatives, Illegal Aliens: Hearing befbre Sub-
committee #1 of the Conzmittee on the Judiciary, 92nd Congress, 1st Session, June
19 and 21, 1971 (hereinafter cited as Hearings: House Committee on the Judici-
ary). Federal attempts to establish employer sanctions legislation include the
first Rodino Bill in 1972 (HR-16188); the second Rodino Bill in 1975 (HR-
8713); the Kennedy Bill in 1975 (S-561); the Eastland Bill in 1976 (S-3074); the
Carter Proposal in 1978 (S-2252); the Reagan Plan in 1981; and the Simpson-
Mazzoli Bill in 1982.

6. Telephone interview with Gaylord S. Grove, Jan. 5, 1982.
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employer sanctions concept became a central component of
Carter's 1977 proposal, the recommendations of the recent
Select Commission on Immigration and Refugee Policy,
President Reagan's immigration policy package, and the current
Simpson-Mazzoli proposal.

As is so frequently the case, this central element of recent
proposals is also one of the most complex and controversial,
particularly with regard to its enforcement possibilities and
potential impact. The proposal, given the myriad civil rights
and justice dilemmas it raises, not only stimulates political con-
troversy, but it adds to the enigmas that scholars face when
they attempt to make theoretical sense out of the maze that is
American immigration policy. It is hoped that this in-depth
investigation of the California employer sanctions law may help
to sort out some of those enigmas and generate specific ques-
tions to be asked with regard to the economic, ideological, and
political origins of the current proposals.

This analysis of the evolution and demise of A.B. 528
moves from the theoretical to the historical to the descriptive
and back. It begins with a brief theoretical discussion of the
concept of symbolic legal action and law-making as a dialectical
process. Following this theoretical framework are a discussion
of the historic role of undocumented Mexican labor in Califor-
nia; an outline of the 1970-71 recession and the use of illegal
aliens as political scapegoats; and finally, an overview of the
organizing successes of. the United Farm Workers in 1970-71.
Once this theoretical and political-economic stage has been set,
the story of A.B. 528 can be told.
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SYMBOLIC LAW

Scholars who have utilized the concept of symbolic action
come from a variety of traditions. Some, such as Kenneth
Burke, have stressed the symbolic component of political
language as a device with which to disguise politically distasteful
but economically useful action. According to Burke, "It is the
normally prayerful use of language to sharpen up the pointless
and blunt the too sharply pointed."7 For Burke, symbolic action
in the form of political rhetoric is used by political actors to pla-
cate given groups while engaging in substantive action quite
incompatible with that rhetoric.

Thurman Arnold, in The Folklore of Capitalism, noted the
purely symbolic effect of much regulatory legislation. In a
chapter entitled "The Effect of the Anti-Trust Laws in
Encouraging Large Combinations," Arnold explained,

The effect of this statement of the ideal [the Anti-
Trust Legislation] and its lack of enforcement was to
convince reformers either that large combinations
did not actually exist, or else that.. .they were about
to be done away with... .Historians now point out
that Theodore Roosevelt never accomplished any-
thing with his trustbusting. Of course he didn't.
The crusade was not a "practical" one... .Since the
organizations were demanded, attempts to stop their
growth became purely ceremonial. The anti-trust
laws, being a preaching device, naturally performed
only the functions of preaching.8

More recently, Murray Edelman has expanded on the
concept of symbolic action. While his work fleshes out aspects
of symbolic action only alluded to by Burke and Arnold,

7. Kenneth Burke, A Grammar of Motives (New York, 1954), p. 393.

8. Thurman Arnold, The Folklore of Capitalism (New Haven, 1937), pp. 208,
211-212.
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Edelman's definition of what constitutes symbolic action varies
from one context to the next. He occasionally suggests that all
significant political action is symbolic: "Practically every politi-
cal act that is controversial.. is bound to serve in part as a con-
densation symbol. It evokes a quiescent or an aroused mass
response because it symbolizes a threat or reassurance."9 More
frequently, however, Edelman uses the term to connote politi-
cal action which has little or no impact on objective conditions,
but which serves the purpose of placating certain groups: "If
the regulatory process is examined in terms of a divergence
between political and legal promises on one hand and resource
allocations on the other, the largely symbolic character of the
entire process becomes apparent."10

None of these scholars grounds his intuitively appealing
discussion of symbolic action in any consistent theoretical
framework. Nor do these authors systematically address the
issues of Why? and How? preferring instead to focus on
descriptive analyses of the consequences of symbolic action --
analyses which frequently come dangerously close to implying
purpose or cause.

Several sociologists of law have recently integrated the
concept of symbolic legal action into a dialectical-structural
framework, and in so doing they have avoided some of the
theoretical ambiguities that flaw Edelman's work. William
Chambliss, Allen Whitt, Lisa Stearns, myself, and others have
suggested that the moving force behind significant legal
developments frequently lies in fundamental and inherent con-
tradictions in the political economy." Law, from this perspec-
tive, represents the State's attempt to resolve the conflicts
deriving from these contradictions. According to these authors,
one such contradiction in Western capitalist democracies lies in

9. Murray Edelman, The S:vmbolic Uses of Politics (Chicago, 1964), p. 7.

10. Ibid., p. 22. See also Murray Edelman, Political Language: Words That
Succeed and Policies That Fail (New York, 1977).

11. William Chambliss, "Contradictions and Conflicts in Law Creation," in S.
Spitzer, ed., Annual Review of the Sociology of Law (Greenwich, CQnn., 1979);
Allen Whitt, "Toward a Class-Dialectical Model of Power," American Sociological
Review 44 (Feb., 1979), pp. 81-99; Lisa Stearns, "Fact and Fiction of a Model
Enforcement Bureaucracy: The Labor Inspectorate of Sweden," British Journal
of Law and Society 6 (Summer, 1979), pp. 1-23; Kitty Calavita, "United States
Immigration Law and the Control of American Labor," Contemporary Crises 5
(Fall, 1981), pp. 341-368.
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the conflict between the requisites of capital accumulation and
the requisites of political stability and State legitimation. On
the one hand, the State must provide for and protect the Condi-
tions for capital accumulation; on the other, it must maintain
the semblance of class neutrality.

At any particular point, the conflicts which arise from this
contradiction present the State with a dilemma. Must the State
promote the immediate interests of capital and jeopardize its
own stability? Must it shore up the political status quo by
interfering with the short-term interests of capital in the
interests of long-term survival? Or does it have a third, less
painful, option? Stearns, in her examination of occupational
safety and health laws in Sweden, concludes that a third option
frequently provides the best temporary solution to such dilem-
mas. Protests and political demands can often be placated
through symbolic legislation which, either through non-
enforcement or the incorporation of loopholes, does not
significantly threaten even the short-term interests of the indus-
tries involved. Stearns found that the ideal solution to the
conflict in Sweden -- between the need for uninterrupted capital
accumulation and the need for the Social Democratic adminis-
tration to show its concern for the working class -- lay in the
creation of a large occupational safety and health bureaucracy.
Its ostensible purpose is to ensure occupational safety and
health, but in effect, it does little of the kind.12 My own work
suggests that in 1885 the U.S. Congress enacted the Anti-Alien
Contract Labor Law in response to a similar dilemma. At the
same time that the strength of organized labor in the United
States made a continued influx of immigrant labor crucial to
employers, that same strength required some response from
Congress to workers' pleas for protection from that influx. The
law of 1885 provided an ideal resolution to this dilemma
between the requisites of capital accumulation and those of pol-
itical stability. While addressing labor's grievances in page after
page of pro-labor rhetoric, the legislation included ample loo-
pholes, was followed by no enforcement provisions, and had no
substantial impact.

In other words, symbolic law provides a temporary solu-
tion to the dilemmas which proceed from dialectical contradic-
tions in the political economy. Faced with the need to provide
for and protect the conditions necessary for continued capital

12. Stearns, "Fact and Fiction of a Modern Enforcement Bureaucracy."
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accumulation as well as the need not to jeopardize the political
status quo with class-biased action, lawmakers may enact legis-
lation which is symbolic. Such symbolic legislation temporarily
resolves the dilemma by appearing to address the grievance at
hand (for example, the protests of American labor against the
use of immigrant workers for strikebreaking purposes in 1885)
without significantly altering the objective reality.13 A response
to political pressures, symbolic law -- emasculated by vague ter-
minology, non-enforcement, or loopholes -- serves only a polit-
ical purpose.

While the dialectical-structural framework of these studies
provides a clear indication of the function served by symbolic
law in "resolving" certain contradictions, these works tend not
to confront directly the issue of causality. They sometimes
contain hints of a Marxist functionalism; more often, they
imply an instrumentalist voluntarism: lawmakers, struck by the
dilemma with which they find themselves grappling, deli-
berately and premeditatedly construct a legislative sop.

This case study of California's employer sanctions legisla-
tion follows in the dialectical-structural tradition, which sees
conflicts and contradictions in the political economy as the
impetus for legal change and symbolic legal action as the out-
come of given types of conflicts. However, this work attempts
to replace the previously voluntaristic approach with a more
structural one. Occasionally, symbolic law may be conceived
and delivered in toto by manipulative legislators. Yet it is prob-
ably far more common for a given legal response to be ren-
dered symbolic in stages by the structural and ideological con-
straints within which, it is hammered out. Furthermore, it will
become clear that symbolic law is only one stage in a dialectical
process, and it does not -- in fact, cannot -- truly resolve the
contradictions at hand.

13. Calavita, "United States Immigration Law and the Control of American La-

bor."
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II

HISTORICAL BACKGROUND

With the imposition of quota restrictions on European
immigration to the United States in the 1920's, American
employers increasingly turned to the "back door" as an alterna-
tive source of cheap labor. Employers soon saw Mexicans as an
ideal substitute for the European immigrant worker. Above all,
Mexican workers returned, or could be made to return, to
Mexico during periods of depression or in the off-season. They
constituted a source of labor power without the political and
fiscal liabilities of a more permanent immigrant work force.I4
As early as 1911, the Dillingham Commission reported on the
advantages of Mexican immigration:

Because of their strong attachment to their native
land.. .and the possibility of their residence here [sic]
being discontinued, few become citizens of the U.S.
The Mexican immigrants are providing a fairly ade-
quate supply of labor... .While the Mexicans are not
easily assimilated, this is not of very great impor-
tance as long as most of them return to their native
land.. .In the case of the Mexican he is less desirable
as a citizen than as a laborer.I5

As Mexican immigration to the United States increased
after the quota restrictions on European immigration, there
occurred a corresponding increase in illegal entrants. The
difficulties of estimating the number of illegal entrants have

14. For a summary of those liabilities and the contradictions associated with
unregulated, legal immigration of a permanent sort, see Calavita, "United
States Immigration Law and the Control of American Labor."

15. U.S., Congress, Senate, Reports of the Immigration Commission, 61st
Congress, 3rd Session, 1911, vol. 1, pp. 690-91; see also U.S., Congress,
House, Committee on Immigration and Naturalization, Prohibitions of Immigra-
tion: Hearings, 65th Congress, 3rd Session, 1919, pp. 24-25.



been reported extensively in the literature.16 Nonetheless, since
1930 the number of apprehended Mexican illegal aliens has
consistently surpassed the number of legal Mexican immi-
grants, indicating the relative proportions of the 'two flows.17

Several policy changes over the last decades have precipi-
tated this increase in illegal immigration in rather predictable
ways. In the first place, although numerical restrictions on
Mexican immigration were not established until 1965, severe
qualitative limitations were placed on aspiring Mexican migrants
beginning with the depression of the 19305s, when U.S. consuls
in Mexico were urged to interpret strictly the existing "public
charge" clause. Not surprisingly, as documented immigration
from Mexico was limited, the number of Mexicans who entered
without papers rose.

The bilateral Bracero Agreements of 1942-1964, through
which Mexican contract laborers (braceros) were imported to
the United States, further increased the number of illegals,
because the number of aspiring braceros -- and the demand for
them by U.S. farmers -- always far exceeded the allotment of
contracts. Furthermore, formal and informal U.S. policies dur-
ing the bracero period explicitly encouraged the illegal traffic.
The Bracero Agreement of 1949, for example, provided that
"such illegal workers, when they are located in the U.S., shall
be given preference for employment under outstanding U.S.
Employment Service certification."18 Illegals ("wetbacks," as
they were called) were "dried out" (legalized) by the Border
Patrol, who escorted them to the border, made them step sym-

16. See, for example, Wayne A. Cornelius, Leo R. ChAvez, and Jorge Castro,
"Mexican Immigrants and Southern California: A Summary of Current
Knowledge," Working Papers in U.S.-Mexican Studies 36 (La Jolla, Ca., 1982);
Manuel Garda y Griego and Leobardo F. Estrada, "Research on the Magnitude
of Mexican Undocumented Immigration to the U.S.," in Antonio Ribs Bus-
tamante, ed., Immigrant Workers in the United States (Los Angeles, 1981); and
Select Commission on Immigration and Refugee Policy, U.S. Immigration Poli-
cy and the National Interest (Washington, D.C., 1981).

17. See F. Ray Marshall, "Economic Factors Influencing the International Mi-
gration of Workers," in Stanley Ross, ed., Views Across the Border (Albu-
querque, 1978), pp. 166-67; and Michael S. Teitelbaum, "Right Versus Right:
Immigration and Refugee Policy in the U.S.," Foreign Affairs 59 (Fall, 1980), pp.
24-25.

18. Quoted in Ernesto Galarza, Merchants of Labor: The Mexican Bracero Story
(Santa Barbara, Ca., 1961), p. 63.
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bolically to the other side, and brought them back as lawful bra-
ceros.

Before the first of two "El Paso Incidents," the Mexican
government had excluded Texas from the bracero agreements
as a result of the failure of Texas growers to end discrimination
and to establish the working conditions mandated by the
accords.19 In response, U.S. border officials opened the border
at El Paso for a five-day period in October, 1948, letting in
thousands of aspiring -- but undocumented -- braceros,
"apprehending" them, and transporting them to the local cotton
growers, to whom they were "paroled."

A second "El Paso Incident" apparently involved top
officials from the United States Departments of Justice, State,
and Labor, and even more dramatically testifies to the role of
the de facto policies of the United States in encouraging undo-
cumented Mexican migration. This incident occurred after
Mexico and the U.S. failed to agree on the conditions of a new
Bracero Agreement; the Eisenhower administration responded
by announcing on January 15, 1954 that it would contract
directly with Mexican braceros, bypassing the Mexican govern-
ment. The Mexican government in turn denounced the Bra-
cero Program, declared it illegal, and appealed to its citizens not
to cross the border. The end of January saw U.S. border patrol
officers attempting to help over the border the hundreds of
undocumented migrants who had converged in the border
towns, while Mexican police and border officials tugged from
the other side.2°

In 1952, the McCarran-Walter Act made it illegal to "har-
bor, transport, or conceal illegal entrants, or directly or
indirectly induce their entry into the U.S."21 However, the so-
called "Texas Proviso," an amendment added to the 1952 act in
response to pressure from Texas growers, explicitly excluded
employment per se from the category of harboring, transport-
ing, or concealing.22 While its author made it clear in

19. Sheldon Greene, "Public Agency Distortion of Congressional Will: Federal
Policy Toward Non-Resident Alien Labor," George Washington Law Review 40
(Mar., 1972), P. 453.

20. Manuel Garda y Griego, "The Importation of Mexican Contract Laborers
to the United States, 1942-1964: Antecedents, Operation, and Legacy," Working
Papers in U.S.-Mexican Studies 11 (La Jolla, Ca., 1981), pp. 37-38.

21. U.S., Statutes at Large, vol. 66, p. 163.

22. Ibid.
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Congressional debate that knowing employment would indeed
constitute harboring,23 the Immigration and Naturalization Ser-
vice (INS) has interpreted the amendment to exclude employ-
ment entirely from the provisions of the statute.24

It makes little sense to account for the increase in illegal
immigration that has resulted from these formal and informal
policies simply in terms of bureaucratic blunders, Congressional
short-sightedness, or INS corruption. Rather, it is a highly
predictable consequence of government policies since the intro-
duction of quota restrictions. Those policies represent the
responses of policy makers faced with myriad contradictions
and dilemmas which constrain them to a juggling act on which
the curtain never falls. And if temporary Mexican workers at
first helped resolve the problem of the need for cheap labor
without the political and fiscal burdens associated with massive
permanent immigration, so the "illegalization" of this flow took
the marginalization of the immigrant worker one step further.
One scholar of Mexican immigration, summarizing the debate
over possible restrictions on Mexican immigration in the
1920's, paraphrased Congress's antirestrictionist sentiment:

The Mexican, they pointed out, was a vulnerable
alien living just a short distance from his homeland.
In the event that he did create serious racial or
social problems, he, unlike Puerto Ricans or
Filipinos.. .could easily be deported. No safer or
more economical unskilled labor force was imagin-
able [emphasis added].25

Right in his logic, Reisler was empirically wrong: the illegal
worker, who by definition is criminal, is safer and more
economical yet.

Politically, the illegal must remain invisible and thus vir-
tually immunizes the United States against the kind of guest-

23. U.S., Congress, Congressional Record, vol. 98, pt. 1 (82nd Congress, 2nd
Session, 1952), p. 794.

24. For a discussion of the INS interpretation and its departure from CQngres-
sional intent, see Sheldon Greene, "Public Agency Distortion of Congressional
Will."

25. Mark Reisler, By the Sweat of Their Brow: Mexican Immigrant Labor in the
United States, 1900-1940 (Westport, Conn., 1976), p. 181, paraphrasing Hear-
ings of the House Committee on Immigration, 1929.
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worker political movements that Western Europe has experi-
enced.26 Economically, the illegals are in some ways preferable
to legal migrants because they normally dare not apply for cash
assistance programs, thus resolving the old problem of support-
ing public charges.27

Finally, it is hard to conjure up an arrangement more
beneficial for the employer. Several studies suggest a negative
relationship between wage levels in a given, area and the
numbers of illegals in that area.28 Other studies document the
systematic violation of protective labor laws by employers of
large numbers of illegals.29 The reasons are easy to understand:
the enforcement of minimum wage and other labor laws
depends on worker complaints, and undocumented workers
who report such practices may be, and often are, deported.
Robert Bach, summarizing the consequences of the immigra-
tion reforms of the 1960's, put it this way: "Mexican workers
continued to enter the United States not only as an addition to
the low-wage labor force, but as a fragment, that is, distinguish-

26. North American Congress on Latin America (hereinafter NACLA), "Un-
documented: A Special Report," NACLA Report on the Americas 7 (Nov.-Dec.,
1979), pp. 2-46; Jorge Bustamante, "The 'Wetback' as Deviant: An Application
of Labeling Theory," American Journal of Sociology 77 (Jan., 1972), pp. 706-718.

27. David North and Marion Houstoun, "The Characteristics and Role of Ille-
gal Aliens in the U.S. Labor Market: An Exploratory Study," (Washington,
D.C., 1976); NACLA, "Undocumented: A Special Report," pp. 30-31; Select
Commission on Immigration and Refugee Policy, "Background Paper: The
Economic Impacts of Illegal Migrants," 1980.

28. See, for example, Arthur Corwin and Walter Fogel, "Shadow Labor Force:
Mexican Workers in the American Economy," in Arthur Corwin, ed., Immi-
grants -- and Immigrants (Westport, Conn., 1978); Walter Fogel, Mexican Illegal
Alien Workers in the United States (Los Angeles, 1979); NACLA, "Undocument-
ed: A Special Report;" North and Houstoun, "The Characteristics and Role of
Illegal Aliens in the U.S. Labor Market"; Wayne Cornelius, Mexican Migration
to the United States (Cambridge, Mass., 1978); Maurice Van Arsdol, et.al.,
"Non-Apprehended and Apprehended Undocumented Residents in the Los
Angeles Labor Market," report prepared for Employment and Training Ad-
ministration of U.S. Department of Labor, 1979; and Barton Smith and Robert
Newman, "Depressed Wages Along the U.S.-Mexican Border: An Empirical
Analysis," Economic Inquiry 15 (Jan., 1977), pp. 51-66.

29. These studies include NACLA, "Undocumented: A Special Report;" Select
Commission on Immigration and Refugee Policy, Briefing papers, Feb., 1980;
and Sasha G. Lewis, Slave Trade Today (Boston, 1979).
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able part, of the working class, defined by its special relations to
the state as a politically defenseless group."3°

,

30. Robert Bach, "Mexican Immigration and U.S. Immigration Reforms in the
1960's," Kapitalistate 7 (1978), p. 75.
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III

THE UNDOCUMENTED WORKER
IN CALIFORNIA

In his study of the volume of the illegal Mexican migra-
tion to the United States, Manuel Garda y Griego estimated
the number of undocumented Mexicans in the United States in
January, 1972, at between 234,000 and 436,000, half of whom
were in California.31 This seems to corroborate the impres-
sionistic guess of the the California Department of Industrial
Relations, that approximately 200,000 illegal entrants were
working in California in 1971, the overwhelming majority of
them from Mexico. The following sections present an overview
of the major California industries in which these undocumented
aliens constitute a significant component of the labor force.

Agriculture

In the early 1970's, California agriculture grossed over $5
billion annually.32 Furthermore, it was, and still is, dominated
by large conglomerates such as United Fruit, Del Monte, Purex
and Tenneco, and by corporate giants such as the Bank of
America, the Pacific Gas and Electric Company, and the Wells
Fargo Bank. The U.S. Census of Agriculture in the late 1960's
reported that 7% of California's farms comprised 75% of the
farmland. In the San Joaquin Valley, America's vineyard,
eleven corporations control over one million acres.

Abundant evidence suggests that California agribusiness
in the early 1970's regularly reaped the benefits of a virtually
unlimited supply of commuters33 and undocumented workers

31. Manuel Garcia y Griego, El volumen de la migracion de mexicanos no docu-
mentados a los Estados Unidos: Nuevas hipotesis (Mexico, D.F., 1980), pp. 442-
443.

32. United California Bank, Forecast: The Outlook for California -- Its Major In-
dustries and Its Areas (Los Angeles, 1973), p. 54.

33. In 1969, according to the INS, there were 50,202 daily and seasonal com-
muters from Mexico to the United States. (Commuters are Mexican nationals
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from Mexico.34 While a Manpower Administration Survey in
1976 concluded that nationally, only 19% of undocumented
workers were employed in agriculture, one study of almost 700
undocumented Mexican workers in California reported that
fully 40% had worked as farm laborers.35

Arduous, seasonal, unpredictable, and hazardous, farm
labor is "acceptable" only to those who have little choice.
Recent illegal aliens -- saddled with both economic desperation
and an outlaw status -- are uniquely qualified. As summarized
by ex-Secretary of Labor Marshall, "Illegal aliens ar 
preferred...because they tend to work 'scared and hard'."36 Stu-
dies on the wage levels of undocumented farm laborers in Cali-
fornia are inconclusive.37 Even assuming, however, that most
undocumented workers in agriculture receive the legal
minimum wage, it is easy to understand the growers'
enthusiasm for this work force.

who reside in Mexico but who are allowed by the INS to cross the border to
work on the basis of their having acquired a Form 1-151, or so-called "green
card.") Sheldon Greene (former general counsel of California Rural Legal As-
sistance, Inc.), in his article "Public Agency Distortion of Congressional Will,"
has noted that there is no legislative basis for this practice. In fact, according to
Greene's interpretation, the practice violates the Congressional intent behind
amendments to the 1965 Immigration and Nationality Act (United States Code,
vol. 8, sec. 1182, a, 14) which expressly restricts such entry to those "green

carders" who are returning from a temporary visit abroad.

34. See Hearings: House Committee on the Judiciary; California Legislature, As-
sembly, Committee on Labor Relations, Illegal Aliens and Strikebreaker Legisla-

tion: Hearings (Los Angeles, Jan. 7, 1972), Regular Session (hereinafter cited as

Assembly Committee on Labor Relations, Strikebreaker Legislation: Hearings);

idem, Illegal Aliens and Anti-Strikebreaking Legislation: Hearings (Sacramento,

Feb. 1, 1972), Regular Session (hereinafter cited as Assembly Committee on

Labor Relations, Anti-Strikebreaking Legislation Hearings); Alejandro Portes,

"Labor Functions of Illegal Aliens," Society 14 (Sept.-Oct., 1977), pp. 31-37.

35. Southwest Border Regional Commission, "Border Area Development

Study: Profile of Undocumented Migration to the California Border Region"

(Sacramento, 1978), pp. 24-25.

36. Marshall, "Economic Factors Influencing the International Migration' of

Workers," p. 169.

37. Cornelius, Chavez, and Castro, "Mexican Immigrants and Southern Cali-

fornia"; Select Commission on Immigration and Refugee Policy, U.S. Immigra-

tion Policy and the National Interest; Stanley Ross, ed., Views Across the Border.
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The Garment Industry

The California garment industry, concentrated in the Los
Angeles and San Francisco-Oakland areas, is another large
source of employment for illegal aliens. Danny Perez, chief
organizer of the International Ladies' Garment Workers'
Union, estimated in 1975 that 90% of the workers in the Los
Angeles garment shops were undocumented.38 A recent study
by Sheldon Maram concludes that 62% of the total Los Angeles
garment industry work force is undocumented.39

The reasons for this preponderance of undocumented
workers are not hard to understand. Highly competitive and
labor-intensive, the garment industry operates on the contract-
ing system. The garment manufacturer cuts the garments and
contracts the work of assembly to small sewing shops where the
undocumented workers are concentrated. Because such sewing
shops require little capital and few technical skills, they are in
chronic over-supply and compete intensely for contracting bids.
The system has changed little since Meiklejohn described it in
1938:

His [the contractor's] labor costs are approximately
75% of the price he gets and the difference of a
penny a garment on a large order may spell success
or failure. Low costs for contractors mean, there-
fore, low labor costs, and over the years the contrac-
tor who could sweat his labor most effectively has
been the survivor. However much he may have
desired to deal fairly and squarely with labor, the
competitive stress has driven him inexorably to a
hard bargain.40

This "hard bargain" commonly includes violations of wage,
hour, and working condition standards. In 1973, the California

38. Los Angeles Times, Jan. 30, 1975, Part II, p. 1. The percentage of undocu-
mented workers is probably not so high in the San Francisco area, where the
majority of sweatshop workers are Asian immigrants.

39. Sheldon Maram, "Hispanic Workers in the Garment and Restaurant Indus-
tries in Los Angeles County," Working Papers in U.S.-Mexican Studies 12 (La
Jolla, Ca., 1980).

40. Helen Meiklejohn, "Dresses --_The Impact of Fashion on a Business," in
Walton Hamilton, ed., Price and Price Policies (New York, 1938), p. 347.
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Division of Industrial Welfare investigated seventy garment
shops in the Los Angeles area and found 536 wage and hour
violations, with no establishment completely innocent.41 A
similar investigation of the San Francisco-Oakland area found
601 such violations.42 Government officials on a Human Rights
Commission in 1969 reported that in these California
sweatshops, "wages may range down to 40, 50, or 70 cents an
hour.. .A true record of employees' hours is not being kept.. ."43
According to one 1980 study, 41% of the undocum6nted Mexi-
cans working in the Los Angeles garment industry reported
receiving less than the legal minimum wage.44

Given the structural pressures of the garment contracting
system, sweatshop owners have come to depend on the
desperation of their employees. Dygert and Shibata, in their
excellent article on Chinatown sweatshops in San Francisco,
outlined the various components of this desperation, the immi-
grant worker's consequent dependence on her employer, and
thus her unwillingness to report violations. While "many work-
ers are afraid of being deported if they testify or otherwise
bring attention to themselves," others "fear that the pressure
which wage suits create may force the manufacturer from
Chinatown... .Finally, the garment worker fears reprisal firing
and blacklisting for involvement in any legal action."45 The
Human Rights Commission in San Francisco discovered evi-
dence of the scope and intensity of these fears at one establish-
ment in which workers had gone for eight months without pay
and had not lodged a single complaint.46

41. California Division of Industrial Welfare (hereinafter CDIW), press
release, Aug. 9, 1973.

42. CDIW, press release, Aug. 9, 1973.

43. Human Rights Commission of San Francisco (hereinafter HRC), minutes
of meeting #4 (Oct. 9, 1969), cited in Harold Paul Dygert III and David Shiba-
ta, "Chinatown Sweatshops: Wage Law Violations in the Garment Industry,"
University of California, Davis Law Review 8 (1975), p. 66.

44. Maram, "Hispanic Workers in the Garment and Restaurant Industries in
Los Angeles County," pp. 31-32.

45. Dygert and Shibata, "Chinatown Sweatshops," pp. 69-70.

46. HRC, minutes of meeting #1 (Dec. 11, 1969), cited in Dygert and Shibata,
"Chinatown Sweatshops."
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These same fears have made sweatshop owners virtually
immune to the unionization of their work force., A representa-
tive of the International Ladies' Garment Workers' Union
estimated in 1971 that of 55,000 workers in the Los Angeles
area, only 6,000 were union members.47 The savings in labor
costs are substantial, as the union contract in 1971 stipulated a
$2.35 hourly wage, medical care, retirement benefits, and a paid
vacation, at a time when most sweatshop employees received
no fringe benefits and less than one-third of the union wage.

United California Bank's publication Forecast: The Apparel
Industry in California estimated that in 1970, the value added by
apparel manufacturers in the state was $561 million.48 The Cali-
fornia industry employed 74,800 workers in 1971; by 1974, it
employed 92,500.49 Of course, a relatively small portion of
these were employed in the contracting shops. Nonetheless,
these sweatshop workers constitute an integral component in
the structure of one of the largest industries in the state. It is
the vulnerability of these female, often illegal immigrant work-
ers which determines their pivotal place in this competitive,
labor-intensive industry. Their vulnerability is comprised of
economic desperation and often of illegal status as well.

Restaurants and Hotels-Motels

The California restaurant and hotel-motel industries con-
stitute a third major area of employment for undocumented
Mexican workers. Maram's study of the Los Angeles area
found that the lowest-paid, unskilled jobs in these industries are
disproportionately filled by recent undocumented immigrants.
Eighty-six percent of the busboys and dishwashers in this study
were undocumented, and 21% of these undocumented workers
reported receiving less than the legal minimum wage.50

47. Los Angeles Times, Sept. 14, 1971, p. 15.

48. United California Bank, Forecast: The Apparel Industry in California (Los
Angeles, 1971).

49. California Employment Development Department (hereinafter EDD), Cal-
ifornia Labor Market Bulletin: Statistical Supplement 3 (Los Angeles, 1974).

50. Maram, "Hispanic Workers in the Garment and Restaurant Industries in
Los Angeles County," p. 92. The types of jobs which undocumented workers
fill are of course varied. See, for example, Cornelius, Chavez, and Castro,
"Mexican Immigrants and Southern California," pp. 25-30, and Alejandro
Portes, "Illegal Immigration and the International System: Lessons from Recent
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Putting aside for now the question of whether or not
undocumented workers flood the labor market, depress wage
rates, or displace resident workers, as has frequently been
alleged, it can nonetheless be concluded from this brief over-
view that undocumented workers are pivotal to employers
within certain California industries. So profitable is this source
of cheap, vulnerable labor that the Chambers of Commerce in
American border cities of the Southwest apparently advertised
its availability in the early 1970's in an attempt to lure indus-
tries to the area.51

Legal Mexican Immigrants to the United States," Social Problems 26 (Apr.,
1979), p. 431. The industries mentioned here are notable in that they are
among the state's major industries and they depend on a substantial portion yf
undocumented workers for their work force.

51. Jorge Bustamante, "Commodity Migrants: Structural Analysis of Mexican
Immigration to the U.S.," in Stanley Ross, ed., Views Across the Border, p. 187.
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IV

ECONOMIC AND POLITICAL CONTEXT

Recession, Inflation, and Unemployment

The year 1970 bore all the signs of a long-lasting reces-
sion in the United States. The real GNP declined for the first
time since 1958, corporate profits nose-dived, and industrial
production and capacity utilization fell, while unemployment hit
a seven-year high. In California, unemployment rates rose
steadily from 4.4% in 1969 to 7.4% in 1971, their highest level
since 1958, and higher than the average for the nation.

Many scholars have observed that during periods of
economic downturn, anti-immigrant rhetoric tends to
increase.52 Celestino Fernandez has documented a positive
correlation between media coverage of the illegal alien and
recessionary trends in the American economy over the last
decade.53 With the 1970-71 recession, illegal immigration
became a major subject of concern both in the media and in
statements by public officials. On September 29, 1971, the
front headline of the Wall Street Journal warned of a "Leaky
Border." Subheadings urged that "Illegal Immigrants... .Pose
Economic Threat... .At Home, Idleness and Poverty" and "The
'Wetback's' Impact on the U.S. Economy is Sizeable." The
front page of the Los Angeles Times of October 22, 1971 carried
a similar warning: "Illegal Alien: Growing Peril to U.S.
Worker." The San Francisco Examiner echoed their messages:
"Illegals Pour into the U.S." and "Tide of Illegals Rising.... Hurts
California Farm Workers."54

52. Barbara Koeppel, "The New Sweatshops," Progressive 42 (Nov., 1978), pp.
22-26; Michael Omi, "New Wave Dread: Immigration and Intra-Third World
Conflict," Socialist Review 11 (Nov. - Dec., 1981), pp. 77-87; Portes, "Labor
Functions of Illegal Aliens;" Bach, "Mexican Immigration and U.S. Immigration
Reforms in the 1960's."

53. Celestino Fernandez, "Undocumented Mexican Migration: Three Perspec-
tives," lecture delivered at San Diego State University, Latin American Lecture
Series (Oct. 9, 1981).

54. San Francisco Examiner, Aug. 23, 1971 and Aug. 25, 1971.
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Senator Walter Mondale, in undisguised repugnance,
called illegal Mexican immigration "a hemorrhage along the
Mexican border," and added for emphasis that "it's the ugliest
phenomenon in the United States today."55 California Assem-
blyman Ray Seeley expressed concern that illegal Mexican
immigrants might damage the American economy "beyond
repair."56

Many have noted that this focus on the immigrant during
periods of high unemployment constitutes scapegoating and has
the consequence of deflecting attention away from broader,
structural causes of the crisis, which exist within the economic
system.57 Alejandro Portes similarly underscores this function
of the "denunciations of illegal immigration by the press and
public officials."58 Bach has noted that "if the state must con-
front Mexican immigrant labor as a constitutive part of more
generalized working class conditions, rather than the cause of
these conditions, then.. .a strategic weapon of the state in defus-
ing working-class struggles would thus be lost and the political
problem would fall heavily into the laps of current state
managers."59 Whether deliberate or not, this political-ideological
use of the immigrant parallels, and occurs simultaneously with,
their economic function as described above. The paradox
inherent in this situation, i.e. that the immigrants' economic
function is paralleled by their political utility as scapegoats, will

55. Quoted in the Long Beach Press (Apr. 15, 1970).

56. Ray Seeley, press release, Oct. 21, 1971. Abundant evidence now indicates
that 1) the job displacement of resident workers by undocumented workers is
much smaller than previously believed, given a two-tiered occupational system
in which most undocumented workers fill jobs for which resident workers gen-
erally do not apply, and 2) the undocumented workers in fact pay more in
taxes than they receive in benefits, and thus constitute not a tax burden as Cal-
ifornia legislators suggested in 1971, but a source of net revenue. See Koeppel,
"The New Sweatshops"; North and Houstoun, "The Characteristics and Role of
Illegal Aliens in the U.S. Labor Market"; Cornelius, Chavez, and Castro, "Mex-
ican Immigrants and Southern California"; and James Cockroft, "Mexican Mi-
gration, Crisis and the Internationalization of Labor Struggle," Contemporary

Marxism 5 (July, 1982), in press.

57. David Gordon, quoted in Koeppel, "The New Sweatshops," p. 26.

58. Portes, "Labor Functions of Illegal Aliens," p. 36.

59. Bach, "Mexican Immigration and U.S. Immigration Reforms in the 1960's,"
p. 77.
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form a crucial component in our understanding of California's
1971 legislation.

The United Farm Workers, Strikes, and Boycotts

Significant and rapid change occurred in the farm labor
movement between 1965 and 1970. Describing the change that
began in 1965 and culminated in the summer and fall of 1970,
Cesar Chavez, head of what was then called the United Farm
Workers Organizing Committee (UFWOC), AFL-CIO, noted
that "before the strike started, we had to work ten days in order
to get ten people together for a meeting. Now we can get a
thousand people to a meeting in only a few hours... .We are now
in the midst of the biggest revolution this country has ever
known."6°

Chavez had good reason for his optimism. Launching a
strike in 1965 against the large vineyard corporations in the San
Joaquin Valley, the UFWOC centered their demands on the
signing of collective bargaining contracts. Winning increasing
support in the summer of 1967, the strike extended to a
national boycott of all California-grown table grapes. It was to
become one of the most publicized and well-documented labor
struggles in American history. In 1969 farm workers, joined by
students, housewives, and other workers, marched from
Coachella to the Mexican border at Calexico; they were met by
busloads of TV cameramen, Hollywood entertainers, and Sena-
tors Walter Mondale, Ralph Yarborough, and Edward Kennedy
of the Senate Committee on Migratory Labor. By the end of
1969, California farm workers had won national support for
their boycott. Even dockers and transport workers in England
and Scandinavia endorsed the boycott by refusing to unload and
transport California grapes.

In the early summer of 1969, the California Farmer
recorded the first significant price drop in grapes, and in June
the first group of growers negotiated a contract with the
UFWOC.61 Contract after contract was signed in the spring and
summer of 1970 between these largest growers in the United
States and what had been two years earlier only a handful of

60. Cesar Chavez, "Introduction," in Mark Day, Forty Acres: Cesar Chavez and
tile Farm Workers (New York, 1971), pp. 9-12.

61. Ibid., p. 91.
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determined farm laborers. Underscoring the success of the
boycott, the United California Bank lamented, "The grape
growers signed up with the UFWOC because they had virtually
no alternative."62 Television networks carried the news nation-
ally, announcing that "Chavez and the Delano growers sign [ed]
one of the most significant collective bargaining contracts in
U.S. history."63 By the fall of 1970, the 40,000 member
UFWOC had negotiated contracts with the largest grape, citrus,
melon, and lettuce growers in the United States.

In five years, Chavez and the farm workers had not only
achieved collective bargaining contracts; they had fought and
won an ideological war as well. California growers had spent
approximately $7-10 million on counter-publicity campaigns;
Governor Reagan had called the farm workers "barbarians" and
labeled the strike "scandalous and illegal."64 Chavez was jailed
for contempt of court for not calling off the lettuce boycott.
Nonetheless, the farm workers had won -- they had won the
contracts, they had won a measure of support from the Ameri-
can consumer, and they had won the fear of California growers.

I

62. United California Bank, Forecast: The Outlook .for California -- Its Major In-
dustries and Its Areas (Los Angeles, 1971), p. 20.

63. Day, Forty Acres, p. 49.

64. Jan Young, The Migrant Workers and Cesar Chavez (New York, 1974), p.
160.
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V

IDEOLOGY, ECONOMIC STRUCTURE,
AND SYMBOLISM

In 1970, the nation was in the midst of a long-lasting
recession, the symptoms of which had not been seen since
1958, and unemployment levels in California surpassed even
the national rate; illegal immigrants, comprising an important
source of labor for a number of major California industries,
were blamed for the rising unemployment rate; organized labor
had achieved one of its most dramatic victories in recent his-
tory. In this context A.B. 528 was formulated.

Its sponsors in the Assembly and the press introduced
A.B. 528 as a labor law designed to reduce illegal immigration.
Arguing that "unemployment and welfare problems are increas-
ing due to the hiring of illegal entrants," Assemblyman Dixon
Arnett reasoned that his bill "[would] make thousands of jobs
available to the unemployed... .A positive vote on A.B. 528 is
for the principle that with soaring welfare rolls and costs, cou-
pled with chronic unemployment, the Legislature cannot
tolerate.. .the employment of an illegal work force."65

Assemblyman Seeley, a rancher from the Imperial Valley
- Riverside district, even more emphatically warned that illegal
aliens were "milking the California taxpayers, loading the wel-
fare rolls, and displacing resident workers."66 Assemblyman
Pete Chacon, a prominent member of the Assembly Committee
on Labor Relations, addressed the workers' plight: "...for too
many years the illegal entrant has been the tool of unscrupu-
lous employers who capitalize on his willingness to work long
hours for minimum wages. The widespread use of illegal
entrant workers...deprives unskilled and semi-skilled Mexican-
Americans, citizens and aliens alike, black and white workers,
of decent employment."67

65. Dixon Arnett, "Fact Sheet A.B. 528" (1971), from personal files, which Mr.
Arnett generously shared with me (hereinafter cited as Arnett File).

66. Seeley, press release, Oct. 21, 1971, Arnett File.

67. Hearings: House Committee on the Judiciary (June 21, 1971), p. 255.
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The expressed purpose of A.B. 528, then, was to reduce
the unemployment and welfare costs to which illegals purport-
edly contributed, and to protect resident workers from
employers' "unscrupulous" use of illegals. The bill appealed
simultaneously to conservative, tax-conscious Republicans and
liberal supporters of organized labor. Arnett commented on
this "strangest coalition of political bedfellows," as he remem-
bered the bill's early days: "The AFL-CIO was wildly confused
that it.should be introduced by me, a moderate Republican."68

The angle from which A.B. 528 approached the problem
suggests -- and its legislative history confirms -- that this bill
cannot be adequately explained simply as a straightforward
effort to eliminate an "evil system."69 It will become increas-
ingly clear that this employer sanctions legislation must be
viewed within the context of a series of contradictory demands,
a context within which the parameters are fixed and the options
are few. Two specific contradictions (the nature of which help
explain the bipartisan appeal of A.B. 528) lay at the center of
this history and provided what Chambliss has called the "engine
of social change."7° The first had to do with the simultaneous
use of illegals as a pivotal component in California's economic
structure and as scapegoats for the 1970-71 recessionary indica-
tors. As the immigrant-as-scapegoat ideology ran full force into
the reality of the economic structure, California legislators
wrestled with a dilemma to which there could be no final solu-
tion. A second contradiction, involving the political need to
address the grievances of organized California farm labor, com-
pounded the lawmakers' difficulties.

Ideology Versus Structure

As has been noted, undocumented workers were used in
California's economy as a major component in industry, while
at the same time they were used ideologically, suffering the
blame for the ills of the system under which they labored. As
unemployment and welfare costs rose with the recession of the
early 1970's, illegal aliens were spotlighted in California as the

68. Personal interview with Dixon Arnett (Jan. 28, 1972).

69. Dixon Arnett, press release, Nov. 9, 19.71, Arnett File.

70. William Chambliss, "On Lawmaking," British Journal of Law and Society 6
(Winter, 1979), p. 169.
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prime cause. This immigrant scapegoating ideology tends to
shift attention away from the structural sources of economic
downturns and insulates the system itself from responsibility.
The contradiction inherent in this situation is that once such an
ideology has taken hold, it generates demands that something
be done to limit the flow of illegal aliens, which in turn would
cut off a vital supply of surplus labor.

As John Mollenkopf notes of the interplay between cul-
ture and ideology on the one hand and economic interests on
the other:

Culture cannot successfully be construed as a mere
"superstructure" which mechanically "reflects" the
ideas or needs of the capitalist class. Instead, it
mediates between interest and action, and can shape
the capitalist class action as much as these actions in
turn shape mass attitudes.71

Others have similarly noted the way in which certain ideologies,
once promoted by economically dominant groups, may ulti-
mately limit them. For example, Amy Bridges has observed
that "the promotion of tax consciousness among citizens may
serve as a defense for the state against the financial demands of
state workers," but such a tax consciousness eventually may
threaten to cripple the state financially.72

In a similar way, while the ideology of immigrant scape-
goating did serve to explain the symptoms of the 1970-71
recession, it simultaneously generated demands that something
be done about illegal immigration. In other words, while undo-
cumented workers formed an integral part of the economic
structure in California, the ideology which linked them to the
deepening recession generated political demands that the state
act to eliminate this cheap and flexible labor supply. A.B. 528
was in part the outcome of this contradiction between the
economic and the ideological -- in this case an ideology which
resolved certain legitimation problems, but which now
comprised an element of the dilemma to be resolved.

71. John Mollenkopf, "Theories of the State and Power Structure Research,"
The Insurgent Sociologist 5 (Spring, 1975), p. 255.

72. Amy Beth Bridges, "Nicos Poulantzes and the Marxist Theory of the
State," Politics and Society 4 (Winter, 1974), p. 185.



- 29 -

Organized Labor and Legitimation

At the same time that this economic and ideological use
of immigrants precipitated one set of contradictory demands,
another contradiction emerged. As farm labor actively and suc-
cessfully organized, employers' access to undocumented work-
ers and "commuters" became increasingly crucial as a way to
attempt to circumvent union "demands. Simultaneously, the
increased visibility of the California farm workers' movement
put pressure on California policy-makers to respond in some
way to their grievances. Just as the farm labor movement
enhanced the utility for California growers of the recent immi-
grant, the solidarity and national prominence of that movement
made it difficult for the California Legislature to seem
unresponsive to the farm worker's grievances.

The workers to whose needs A.B. 528 purportedly
responded had never placed the issues of wages, working condi-
tions, and unemployment in an "immigrant-as-enemy" frame-
work. In the two-year period preceding the introduction of the
bill, El Malcriado (the UFWOC newspaper) frequently com-
mented on the need for specific labor legislation, but never
demanded the elimination of illegal immigration. Instead, its
writers focused on the problems of occupational safety and
health, strikebreaking, and the need to extend the protections
of the National Labor Relations Act to farm workers.73 Neither
did the California Federation of Labor of the AFL-CIO con-
sider the barring of illegals a legislative priority. At their 8th
and 9th Annual Conventions in 1970 and 1972, the California
Federation of Labor voted on hundreds of resolutions on issues
concerning wages, working conditions, and unemployment. At
no time did they mention the issue of undocumented foreign
workers.

Although A.B. 528 was introduced and publicized as legis-
lation aimed at improving the working conditions and rectifying
the unemployment problems of resident workers, its focus on
particular kinds of workers, rather than on the conditions them-

73. El Malcriado, Jan. 1, 1970, Apr. 15, 1969, and Sept. 1, 1970. Interestingly
enough, the Agricultural Labor Relations Act of 1971, which would have ex-
tended collective bargaining rights to farm workers, "went out without a
whimper." Pacific Business (magazine of the California Chamber of Commerce)
61 (Nov.-Dec., 1971), p. 27.
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selves, rechanneled the issues.74 Not coincidentally, this
redefinition of the problem in terms of the social and legal attri-
butes of undocumented workers and away from the conditions
of employment was eminently compatible with the ideology of
immigrant scapegoatism.

Although organized labor had applied no direct pressure
for a bill of this kind, important sectors of the labor movement
ultimately supported it. The California Teamsters were particu-
larly enthusiastic; they proclaimed, "The bill will go a long way
toward solving some of the unemployment problems in South-
ern California."75 The California Federation of Labor (AFL-
CIO), urging that there should be "serious consideration given
to a budget augmentation" for enforcement purposes, similarly
applauded A.B. 528,76 as did all those representatives of organ-
ized labor who testified before the House Subcommittee on
Immigration and Naturalization in June, 1971.77 The UFWOC,
represented by its Vice-President Dolores Huerta, maintained
frequent contact with Arnett, and although not enthusiastic
over the bill's approach, lent the legislation a measure of sup-
port.78 At the core of the bill's support network was California
Rural Legal Assistance, Inc. (CRLA), a state agency represent-
ing primarily rural farm workers and headed by Sheldon
Greene.

From its initial formulation and focus, A.B. 528 carried a
double symbolic message. Not only did it derive directly from
an ideology that had been used to explain high unemployment
rates, but the bill itself carried a symbolic message with regard
to responsibility. As Edelman has noted with regard to the

74. Delfino Varela, a representative of the Mexican-American Political Associ-

ation, was one of the first to recognize and protest this rechanneling of the is-

sues. Testifying before the House Subcommittee on Immigration and Naturali-

zation, he observed: "I think that the problem is easily solved by enforcing and

by creating laws that would increase minimum wages.. by taking farmwork out

of its privileged category, extending collective bargaining rights to farmworkers,

and by applying minimal wages....I think that the problems are in the economic
legislation." Hearings. House Committee on the Judiciary (June 21, 1971), p. 218.

75. "Teamstergram" (Nov., 1971), Arnett File.

76. Hearings: House Committee on the Judiciarv (June 21, 1971), p. 209.

77. Ibid.

78. Personal interview with Arnett, Jan. 28, 1982; telephone interview with
Huerta, Jan. 5, 1982.
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symbolic impact of certain types of government programs,

A reference in an authoritative public statement or
in a social security law to "training programs" for the
unemployed is a metonymic evocation of a larger
structure of beliefs that job training is efficacious in
solving the unemployment problem, that workers
are unemployed because they lack necessary skills,
that jobs are available for those trained to take
them."

Similarly,

Campaigns urging car owners to drive safely.. .focus
attention on the driver as the cause of accidents: on
his negligent or risky habits and his failure to keep
his car in good working order....Whether or not a
"drive safely" campaign makes drivers more careful,
it creates an assumption about what the problem is
and who is responsible.°

In exactly the same way, a law which addresses unemployment
and working conditions by focusing on the employment of the
illegal alien metonymically generates a whole set of political
beliefs with regard to responsibility and blame.

Secondly, this bill was symbolic in that at the same time
that it ascribed blame, it publicly announced that the California
Legislature was sensitive to the concerns of the California
worker, in particular the farm worker, who was most often cited
as the chief beneficiary of the bill.81

79. Edelman, The Symbolic Uses of Politics, p. 16.

80. Ibid., p. 36.

81. See, for example, Hearings: House Committee on the Judiciary: Assembly

Committee on the Judiciary, Strikebreaker Legislation Hearings: and idem, Anti-

Strikebreaking Legislation Hearings.
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VI

THE AMENDMENT PROCESS

It is clear from an examination of the amendment process
through which A.B. 528 was maneuvered that its sponsors -- far
from pursuing a pre-conceived program with which to placate
the public -- were laboring for a solution to the various dilem-
mas which confronted them. Although the statute that
emerged was, as we will see, without substance and unenforce-
able, that outcome does not imply legislative hypocrisy so much
as it reflects the nature of the contradictions with which these
lawmakers wrestled.

As introduced by Arnett in the Assembly and referred to
the Committee on Labor Relations on February 16, 1971, A.B.
528 provided:

that no employer [should] knowingly employ an
alien who [was] not entitled to lawful residence in
the United States or, directly or through an agent,
employ a person who by reasonable inquiry would
have been found to be without indicia of lawful
United States residence status other than a social
security registration card. [It] further prohibit [ed]
any person acting as an agent, broker, or employ-
ment agency for an employer or employee from pro-
viding to an employer for employment any person
who by reasonable inquiry would have been found
to be without indicia of lawful United States resident
status other than a social security registration card.
[It] specifie [d] penalties for violation of such 15rovi-
sions, and specifie [d] that such provisions [would]
not be a bar to civil action against the employer or
the person acting as an agent, broker, or employ-
ment agency based upon violation of such prohibi-
tion.82

82. California, Legislative Bills: A.B. 528.
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A flurry of opposition immediately ensued. The California
Conference of Employers Association (CCEA) Newsletter of March
18 included an extensive analysis of the bill and concluded, "It
should not be the burden of the farmer to make an extensive
investigation in regard to the background of persons who seek
employment. The CCEA is not aware of any evidence which
shows any serious problem in this field which would warrant
legislation." On March 22, an official of the CCEA wrote
Arnett: "This is to advise you that we have studied your A.B.
528 and find that we will be in opposition to the measure.. "83 A
representative of the Del Monte Corporation wrote a similar
letter, enclosing the CCEA analysis." The Nurserymen's
Exchange urged, "Your consideration of not introducing legisla-
tion which would eliminate non-resident labor in the state
would be appreciated."85 On April 20, 1971, the California Farm
Bureau Federation, the largest and most influential organization
of California growers, issued a three-page analysis of the bill --
more precisely, a summary of its disadvantages.86 Even William
Hem, Director of the California Department of Industrial Rela-
tions, which would be responsible for the enforcement of the
law, communicated to Arnett his opposition to the measure,
noting that "a substantial increase in the Department's budget
would be required."87

The bill was amended for the first time on April 22, 1971

so as to exempt "an employer of an alien who is permitted by

the U.S. Immigration Service to perform labor or services tem-
porarily in the U.S."88 Referred to the Assembly Committee on
Labor Relations, the measure lost the committee vote due to
opposition to the clause requiring indicia of legal residence

"other than a social security registration card."89 This defeat

gave the first clear indication of legislators' concern not to

83. CCEA to Arnett, Mar. 22, 1971, Arnett File.

84. Alan Caldwell to Arnett, Apr. 5, 1971, Arnett File.

85. Nurserymen's Exchange to Arnett, Apr. 6, 1971, Arnett File.

86. California Farm Bureau Federation, "Assembly Bill No. 528, Arnett, Em-

ployment of Aliens," Apr. 20, 1971, Arnett File.

87. Hem n to Arnett, Apr. 1, 1971, Arnett File.

88. California, Legislative Bills:A.B. 528, Apr. 22, 1971.

89. Personal interview with Arnett, Jan. 28, 1982.



- 34 -

"harass" employers who relied on undocumented workers.90
Most interested parties recognized that, aside from the ease
with which they may be counterfeited, social security cards pro-
vided no positive proof of legal status, as the Social Security
Administration required no information on immigration status
in issuing them. Nonetheless, the majority of Committee
members objected to this exclusion of social security cards as
evidence of employees' legal status. In his testimony before
the House Subcommittee on Immigration and Naturalization,
Arnett explained: "Because of my concern that social security
cards are so freely issued, easily forged, and too convenient,
therefore, to be used as bogus indication of lawful entry, I
excluded social security cards as lawful indicia of residence.
But, the employers' associations wanted to make it easy for
themselves; they opposed the measure with that exclusion, and
I lost my bill in committee by one vote. Reluctantly, I agreed
to amend my measure to remove the exclusion of social secu-
rity cards."91

Less than three weeks after the striking on May 19 of the
social security card clause, the bill was amended for the third
time, this time to specify what would constitute "reasonable
inquiry" by the employer. Section 3 was added as follows:

(3) A person shall be deemed to have made a rea-
sonable inquiry and shall not be liable under the
provisions of this section if he shall have requested,
obtained from such person, and inspected for pur-
poses of verifying that such person is legally within
the United States, any of the following: (i) Birth
certificate. (ii) Document issued by the United
States Immigration and Naturalization Service. Gip
Sworn statement of lawful United States residence.
(iv) Registration certificate issued by the Selective
Service System. (v) Social security registration card.

90. As Arnett explained to the House Subcommittee on Immigration and Na-
turalization, "There are those who say that employer participation and responsi-
bility constitutes, to some degree, harassment of the employer simply because
he would be required to insure that those whom he is hiring are legally
residents. They say that such harassment increases the cost of doing business
and puts our employers at a competitive disadvantage." Hearings: House Com-
mittee on the Judiciary (June 21, 1971), p. 152.

91. Ibid.

1
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(vi) Any other evidence of lawful United States
residence -status.92

Arnett called the sworn statement and social security card
inclusions "amendments that I had to swallow"; the "any other
evidence" of legal immigration status was "a catch-all." "Right
now, it's an open end. It is anybody's ball game," he lamented,
referring to the ease with which employers could immunize
themselves against prosecution under these amendments.93 In a
letter to Senator George Moscone, who had authored S.B. 531
(a similar bill introduced in the Senate in 1970 and 1971), Shel-
don Greene of the CRLA referred to this amendment as the
"hotel owners' amendment," claiming that California hotel own-
ers had written and promoted it. The letter explained that the
"hotel owners' bill was too open-ended and that it had the
danger of institutionalizing wetbacks rather than eliminating
them. Nevertheless, Arnett was eager to go forward with the
bill. Reasoning that with the broad amendment it might still
reach the major violators, he put the bill through the commit-
tee with the amendment..."94 In spite of this open-endedness,
employers continued to oppose the measure. The California
Agricultural Producers Labor Committee, representing 12,000
citrus and avocado growers, and the larger National Council of
Agricultural Employers voiced their opposition to any such
legislation before the House Subcommittee on Immigration and
Naturalization.95

Thurman Arnold, in describing the origins of the Sher-
man Anti-Trust Laws, observed that the ideal of competition
and an anti-bigness ideology ran head on into the economic
pressures toward monopolization. As a result,

in order to reconcile the ideal with the practical
necessity, it became necessary to develop a pro-
cedure which constantly attacked bigness on
rational/legal and economic grounds, and at the
same time never really interfered with

92. California, Legislative Bills: A.B. 528, June 7, 1971.

93. Hearings: House Committee on the Judiciary (June 21, 1971), pp. 158-159.

94. Greene to Moscone, June 3, 1971, Arnett File.

95. Hearings: House Committee on the Judiciary, (June 21, 1971), p. 248.



- 36 -

combination... .Granted an insistent demand, which
opposes a deeply felt ideal, and a conflict of this
kind between two institutions, [the result] is as inev-
itable as the reaction of a man sitting on a hot
stove.. ..In various ways the actual enforcement of
the anti-trust laws was completely emascu-
lated...because such a process is inevitable when an
ideal meets in head-on collision with a practical
need.96

The final amendments to A.B. 528 on June 30, 1971,
resembled "the reaction of a man sitting on a hot stove." In
several crucial respects, they radically altered the bill, simul-
taneously making it more palatable to those who were hesitant
to "harass" employers and propelling it deeper into forthcoming
legal troubles. The amendments eliminated the clause which
read "who by reasonable inquiry would have been found to be
without indicia of lawful residence"; the clause including "agent,
broker, or employment agency"; any reference to those with
temporary INS work permits who are not necessarily lawful
residents; and the list of what would constitute reasonable
inquiry. More importantly, to the phrase "No employer shall
knowingly employ an alien who is not entitled to lawful
residence in the United States, it added the qualification "if such
employment would have an adverse effect on lawful resident
workers."97

These changes had two major ramifications. By deleting
the provision requiring reasonable inquiry and by striking the
list of what would constitute sufficient evidence of inquiry, the
amendments eliminated any specific mandate that employers
seek evidence of the legal status of their employees. The bill in
this form specified only that employers must not know that
their employees are illegal, not that they need ask. As the Cali-
fornia Farm Bureau Monthly put it, "An employer should not
have much difficulty in protecting himself under the new
law....There is nothing in the new law that requires the
employer to interrogate a man about his background. Thus, in
most cases, an employer will honestly have no knowledge about
the origin of the man he hires."98

96. Arnold, The Folklore of Capitalism, pp. 207-213.

97. California, Legislative Bills: A.B. 528, June 30, 1971.

98. California Farm Bureau Monthly 52 (Dec., 1971).
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Secondly, the addition of the "adverse effect" qualification
significantly restricted the scope of the bill. It no longer applied
to the employment of illegals per se; now it made such employ-
ment illegal only under certain conditions. What those condi-
tions were was left ambiguous. Asked whether there had been
objections to this ambiguity, Arnett replied, "The amendment
process was the process by which ambiguity was arrived at." In
fact, he said that this was "the most significant amentment,"
and that "the ambiguity of the adverse effect clause was what
passed the law."99 The bill in this form was passed in the
Assembly by a vote of 55 to 8.1°° In September, 1971, the Sen-
ate Industrial Relations Committee approved it without dissent,
and one month later the Senate passed it by a vote of 22 to
11.101

The process by which legislators maneuvered this bill into
an acceptable form via the amendment process constituted an
important stage in its evolution towards symbolic law. The pro-
cess was fired by a struggle between economic constraints and
ideological-political demands which had been generated from
the immigrant-as-scapegoat explanation of the ongoing
economic downturn. The explanation of unemployment, high
welfare costs, and poor working conditions in terms of the
employment of illegals indicates the nature of the economic and
ideological constraints under which the legislators operated.
The amendment process made the statute steadily more ambi-
guous, less enforceable, more easily circumvented, and hence
more acceptable, thus reconfirming the rigidity of those con-
straints. While the ideological impetus for a statute of this kind
was strong, the economic reality of the immigrant's role in Cal-
ifornia industries mandated that the outcome consist of little
more than a symbol, a monument to that ideology.

It was occasionally suggested that the bill would probably
not have a major impact. The District Director of the INS in
California agreed with the Los Angeles Times that "the proposed
law does have some loopholes" and added, "my enthusiasm for
the measure is restrained because of its wording."1°2 Hem of

99. Personal interview with Arnett, Jan. 28, 1982.

100. California Legislature, Assembly, Journal of the Assembly (July 29, 1971),
p. 7760.

101. California Legislature, Senate, Journal of the Senate (Oct. 18, 1971), p.
7732.

102. Los Angeles Times, Oct. 22, 1971, p. 22.
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the Department of Industrial Relations similarly criticized the
"vagueness" of the wording.1°3 Salvador Alvarez, representing
the Spanish-speaking Division in the Western Regional Office
of the United States Catholic Conference, testified before the
Assembly Committee on Labor Relations that "That bill is so
weak that.. .it is really not the kind of bill that even Dixon
Arnett wanted to see out. I think he himself in his testimony
here clearly indicated that the fines were not stiff enough.. ..that
the employers really were not going to be put under the
gun.n104 Marilyn Shinderman, Senior Legislative Counsel for
the Department of Industrial Relations, was more specific:
"Frankly, I think it would be better to eliminate the [adverse
effect] provision entirely since it seems strange that the State of
California would condone the use of illegal aliens where their
being in the country is in violation of federal law."105 Sheldon
Greene called it a "somewhat bland measure."106 Assemblyman
William Ketchum, a staunch opponent of the bill, said simply,
"This bill is totally unenforceable."107

It is clear that the essentially symbolic nature of the law
allowed it to pass the legislature. Sheldon Greene later noted,

The problem that was experienced in the legislature
this year is a good illustration [of the influence of
economic interests]....It reflects how much pressure
on public officials is being applied by powerful agri-
cultural interests. Because the backbone of the lob-
bying against Mr. Arnett's bill and Senator
Moscone's bill [S.B. 531] was the Farm Bureau
Federation [sic]. It was on behalf of the 10% of Cal-
ifornia farmers who control 70% of the land. Farm-
ers like Del Monte, one of the largest packing
operations and growing operations in the U.S., who
own and control land, and who, according to

103. Hem n to Ronald Youngren, Sept. 10, 1971, Arnett File.

104. Assembly Committee on Labor Relations, Anti-Strikebreaking Legislation
Hearings, p. 4.

105. Shinderman, memorandum to Albert Reyff, Assistant Labor Commis-
sioner of California, Feb. 28, 1971, Arnett File.

106. Quoted in Los Angeles Times, May 25, 1972.

107. Quoted in Los Banos Enterprise, Dec. 20, 1981.
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investigations that have been undertaken also hire
illegal entrants [sid.'

,108

Republican Senator Howard Way explained to the Central Cali-

fornia Farmers Association that the law was "innocuous," -and
pointing out the potential loopholes told the farmers they had
"nothing to fear."1°9

By the end of the amendment process, even 'the toughest

foes of A.B. 528 were neutral on the bill. Subsequent to the
final round of amendments on June 30, Arnett received

notifications of neutrality from the Nurserymen's Exchange,

the California Conference of Employers Association, the Irriga-
tion District Association of California, the Del Monte Corpora-
tion, the California Farm Bureau Federation, and the Hotel and

Motel Association. In fact, as Arnett wrote to Governor

Reagan, "All prior opposition to Assembly Bill 528 is now

regarded as 'neutrar."11°

The California Farm Bureau Monthly explained the shift:

"...due to Farm Bureau efforts, the unreasonable provisions

contained in the initial proposals did not come out in the final

legislation adopted." More precisely,

the Moscone bill was strongly opposed by two organ-
izations -- the California Farm Bureau Federation
and the Restaurant and Hotel Owners Associations.
This opposition .resulted in the bill not being passed
[sic] by the Senate. In the Assembly, Arnett was
carrying A.B. 528. His original bill was similar to
the Moscone approach, providing that employers
could not knowingly hire illegal aliens and that
employers must make a "reasonable inquiry" about
the status of applicants. Employers who did not
check closely enough would have been liable to
fines. Again, the California Farm Bureau Federation

and the Restaurant and Hotel Owners Association
opposed the measure. The Assembly Labor Rela-
tions Committee, to which the bill was assigned,
held several hearings on it at which Farm Bureau

108. Hearings: House Committee on the Judiciary (June 21, 1971), p. 173.

109. Quoted in the Fresno Bee, Nov. 20, 1971.

110. Arnett to Governor Reagan, Oct. 26, 1971, Arnett File.
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[sic] presented evidence opposing various provisions.
As a result, the bill was amended considerably by
the Committee before it was passed out. Even then,
the bill faced severe challenges on the floor of the
Assembly which caused it to be sent back to the
Labor Relations Committee for further amendments
before the Assembly adopted it.111

The Farm Employers Newsletter was more concise: "The worst
provisions of the bill were deleted in the legislative process."112

The outcome of this "legislative process" -- a symbolic law
with little potential impact -- was not simply a victory for
powerful interest groups. Rather, both proponents and foes of
the bill proclaimed victory. In fact, both elements of the con-
tradiction temporarily "won": the ideological impetus resulted in
a purely ideological victory, while the economic reality
remained intact.

111. California Farm Bureau Monthly 52 (Dec., 1971).

112. Farm Employers Newsletter 2 (Nov. 12, 1971), p. 1.
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VII

ENFORCEMENT PROVISIONS

A.B. 528 (Section 2805 of the California Labor Code,
hereinafter referred to as Section 2805) was to be enforced by
the Division of Labor Law Enforcement in the California
Department of Industrial Relations. In spite of the repeated
advice of the Director of that department that its enforcement
would require additional funds, the bill included no provision
for appropriations.113 In January, 1972, George Milias, the Cali-
fornia Labor Commissioner, testified before the Assembly
Committee on Labor Relations that enforcement of the Arnett
Law would require more staffing (he estimated fifty people) and
more money.114 In the 1972 Budget, the Division instead lost

funding for 86 positions.115 Its staff of field investigators was
reduced from 20 to 6, and the nine counties of Central Califor-
nia -- the heart of California agriculture -- were rendered the
exclusive province of a single investigator.116 Referred to as
"The Lone Ranger," he was responsible for the enforcement of

not only the Arnett measure, but also laws regulating child
labor and farm labor contractors.117

113. Greene to Reyff, May 27, 1970, and Hern to Arnett, Apr. 1, 1971, Arnett

File. The proponents of the bill had understood that to pass a statute with ap-

propriations provisions attached would require a 2/3'majority, while one with

no such provisions required only a simple majority. Arnett, when asked how

he reconciled the need for enforcement appropriations with the political advan-

tage obtained by requiring only a simple majority vote, smiled: "I told Hern

that he would not really need any more personnel, no new pencils, no paper..."

He added, looking at the interviewer, "Look at my face...I say this with a smile,

and I said it [to Hem] with a smile..." (personal interview with Arnett, Jan. 28,

1982).

114. Assembly Committee on Labor Relations, Strikebreaker Legislation Hear-

ings, pp. 16-17.

115. California, Legislative Analyst, Final Summary of Legislative Action on

Budget Bill (Sacramento, 1972), p. 79.

116. Fresno Bee, Nov. 16, 1971.

117. Fresno Bee, Nov. 29, 1971.
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So blatant were its enforcement problems that two legisla-
tors, arguing against efforts to repeal the law in 1972, pointed
out that critics of the law "assumed a high degree of compliance
with the Labor Code by the businesses involved, and/or tough
enforcement by the Department of the Labor Code [Division of
Labor Law Enforcement]. We doubt," they went on, "whether
either of these is a safe assumption."118 The evolution of the
legislation toward symbolic law was now complete.

Edelman has observed of regulatory laws that "the laws
may be repealed in effect by administrative policy, budgetary
starvation, or other little publicized means; but the laws them-
selves must stand because they satisfy interests that are strong
indeed."119 Ultimately, Section 2805 of the California Labor
Code would not stand even as a symbol.

118. Pete Chacon and Alex Garcia, memorandum to Democratic Assembly-

men, Feb. 16, 1972, Arnett File. In spite of these crippling weaknesses, legisla-

tion to clarify the bill by amending it (A.B. 2363, introduced May 10, 1972) and

a bill to repeal the measure altogether (A.B. 315, introduced Feb. 3, 1972) both

met with staunch opposition and were allowed to die in committee.

119. Edelman, The Symbolic Uses of Politics, p. 37.
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VIII

COURT CASES

In order to account for the eventual de facto repeal and
"disappearance" of the California employer sanctions law, we
must analyze two more developments. The first involved a
series of court cases that culminated at the U.S. Supreme
Court; the second concerns increasingly negative reactions to
the law on the part of organized labor and the Mexican-
American community in Southern California.

In 1970, a year before the Arnett measure was passed,
two California farm workers who had been laid off by the Kay-
Dix Ranch sought an injunction prohibiting their former
employers from employing illegal aliens. Represented by the
CRLA, the plaintiffs claimed that the Kay-Dix Ranch had sys-
tematically violated the state's unfair competition statute (Cali-
fornia Civil Code, Section 3369) by preferring undocumented
workers to legal residents. The trial court dismissed the case.
In July, 1970, the Sacramento Court of Appeals affirmed that
judgment on the paradoxical grounds that the state should not
intervene since the federal government was not effectively
enforcing immigration laws,- exercising instead "self-imposed
impotence.',120

On November 23, 1971, two weeks after the Governor
had signed A.B. 528 into law, three industrial employers filed a
request for an injunction to permanently restrain enforcement
of the employer sanctions law on constitutional grounds. In the
case, known as Dolores Canning Company, Inc. v. Howard (Cali-
fornia Labor Commissioner), Judge Charles Church of the
Superior Court for the County of Los• Angeles granted the
injunction. He concluded that the law was unconstitutional
because "it encroache[d] upon the exclusive right of the
Congress to regulate immigration," and "fail [ed] to provide that
degree of certainty required to meet the constitutional guaran-

120. California Court of Appeals, Sacramento, 9 Cal. App. 3rd 588, "88 Cal.

Rptr. 443" (1970).
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tee of due process."12I In what became an historic decision,
Church maintained that the reference to "an alien who is not
entitled to lawful residence in the U.S." encroached ution and
conflicted with federal law, since the INS may certify for
employment temporary workers who may not be entitled to
permanent residence in the United States. In addition, Church
argued that the adverse effect clause was "vague and uncertain"
-- in fact, "so patently inadequate that it requires no further
comment by this court." Although the case rested on the
conflict and ambiguities of these two terms -- "lawful residence"
and "adverse effect" -- the judge refused to consider the last-
minute definition of these terms in the California Administra-
tive Code, which would have alleviated the difficulties.122 In
July, 1974, the California Appellate Court upheld the judgment
of unconstitutionality.I23 Citing the Diaz and Rios v. Kay-Dix
Ranch precedent, the court added to Church's ruling that the
whole field of immigration law had been preempted by
Congress.

The only case ever to be heard on behalf of workers
under this law is that of DeCanas and Canas v. Bica, in which
two farmworkers, Leonor Alberti DeCanas and Miguel Canas,
represented by the CRLA, sought an injunction and damages
against farm labor contractors who allegedly made a practice of
hiring undocumented workers. The Santa Barbara Superior
Court dismissed the case with no written opinion, and in July,
1974, the California Court of Appeals reaffirmed the unconsti-
tutionality of the Arnett law. 124 The decision rested on the

121. California Superior Court, Los Angeles County, Memorandum Opinion
#016-928, filed Mar. 21, 1972.

122. Ibid. Early in 1972, the California Department of Industrial Relations ad-
ded precise definitions of "adverse effect" and "lawful residence" to the Admin-
istrative Code. According to these definitions, employment of illegal aliens was
considered to have an adverse effect on resident workers if it involved "(a) em-
ployment in any category of employment not enumerated on Schedule A in La-
bor Department Regulations 29 CFR Section 60.7 comprised of a listing of high
labor-demand occupations such as medicine, nursing, pharmacy, etc.; or (b)
payment...of less than the federal or state minimum wage, whichever is higher."
"Lawful residence" was defined to include those certified by the INS to work in
the U.S., even though they may not be entitled to permanent residence ((ali-
fbrnia Administrative Code, sec. 16209, title 8, pt. 1, ch. 8, art. 1).

123. California Court of Appeals, Los Angeles, 40 Cal. App. 3rd 676-688, "115
Cal Rptr. 435" (1974).

124. Idem, 40 Cal. App. 3rd 976-981, "115 Cal. Rptr. 444" (1974).
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argument that Section 2805 of the California Labor Code
conflicted with "national law and policy"; in particular, Judge
Lynn D. Compton argued that Congress had, with the Texas
Proviso (see page 12), explicitly and deliberately made it not
illegal to employ undocumented workers. The California
Supreme Court denied a hearing.

Two points should be noted here. First, the California
courts consistently reaffirmed the unconstitutionality of the law
on the grounds that it constituted a violation of the federal
preemption of immigration law and that it was ambiguous.
Secondly, these very aspects of the statute were central to the
successful enactment of the bill in the first place. The couching
of labor law in terms that resembled immigration law, it will be
remembered, both reflected the anti-alien ideological context
from which it emerged and was a crucial component of the
bill's acceptability. This resemblance to immigration law, in
other words, reflected the role and location of the bill in a par-
ticular dialectical process, and manifested its essentially sym-
bolic character. However, this resemblance to immigration law
also resulted in the legal problems relating to congressional
preemption.

Furthermore, as Arnett pointed out, "The ambiguity.. .was
what passed the law" (see p. 37). Again, the very aspect of the
law that permitted the legislators to juggle the economic-
ideological contradictions which they confronted became a cen-
tral component of later conflicts. The location of the bill in a
dialectical process, and the .constraints thereby limiting it, gen-
erated these additional dilemmas -- this time of a legal nature.
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IX

THE DISAPPEARANCE

At the end of 1974, the CRLA counsel who had
represented DeCanas and Canas requested a hearing by the
U.S. Supreme Court. As Arnett recalls, "Nobody expected the
Supreme Court to hear it."125 In early 1976, the Supreme Court
not only heard the case, but reversed the California courts'
findings. In a unanimous decision, the court determined that
"a) standing alone, the fact that aliens are the subject of a state
statute does not render it a regulation of immigration. Even if
such local regulation has some purely speculative and indirect
impact on immigration, it does not thereby become a constitu-
tionally proscribed regulation of immigration.... [and]
b)....section 2805 is clearly within a State's police power to
regulate the employment relationship so as to protect workers
within the state...,,126

Contrary to the California courts' conclusions, the
Supreme Court pointed out that there is evidence that Congress
intended for states to legislate on the subject of employment of
illegal aliens. Citing the 1974 amendments to the Farm Labor

Contractor Registration Act, which prohibits farm labor con-
tractors from hiring illegal aliens, the Supreme Court noted: "Of

particular significance to our inquiry is the.. .provision [in the
Farm Labor Contractor Registration Act] that compliance with
this chapter shall not excuse anyone from compliance with

appropriate State law and regulation [emphasis added]."127 This

passage distinctly implies that Congress did not intend to prohi-
bit states from legislating with regard to alien employment. In

concluding, the Supreme Court remanded the case to the Cali-

fornia courts "for further proceedings not inconsistent with this

125. Personal interview with Arnett, Jan. 28, 1972.

126. U.S., Supreme Court, DeCallas and Canas v. Bica, #74-882, Supreme

Court Decisions, U.S. Law Week 44 (1976) pp. 4235-39.

127. Ibid., p. 4238.
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opinion"128 to determine if, in its application, Section 2805
would conflict with any federal laws.

Six years later, when asked about enforcement procedures
for Section 2805, Gaylord Grove of the San Diego Office of
Labor Law Enforcement responded confidently, "Oh, that law
isn't enforced. It's been declared unconstitutional."129 The Cal-
ifornia Attorney General's office, the CRLA, and the Los
Angeles Legal Aid Office gave the same confident response. In
spite of the Supreme Court's mandate, the law has been
declared dead -- and buried alive.

In 1977, attempts to revive the legislation were ignored.
Letters from Arnett urged Governor Jerry Brown and Attorney
General Evell Younger to enforce the law and to bring it before
the California courts "to seek the required judicial determina-
tion," as the Supreme Court had mandated.130 The letters went
unanswered, no further cases have been initiated, and the
minimal enforcement apparatus has been dismantled.

So complete has been the "repeal" of the California
employer sanctions legislation that in at least one case, a federal
court directed an employer to violate the statute. In National
Labor Relations Board v. Apollo Tire Co., Inc., the National
Labor Relations Board (NLRB) had brought a case on behalf of
undocumented workers in California who had been denied
overtime pay, had complained, and were subsequently laid off.
The NLRB ordered the workers reinstated, and the decision
was upheld by the U.S. Court of Appeals, in spite of the
company's argument that to do so would force it to violate Sec-
tion 2805 of the California Labor Code.131

The point here is not just that Section 2805 is not
enforced; a defining characteristic of all symbolic law is that it is

128. Ibid., p. 4239.

129. Telephone interview, Jan. 5, 1982. Confronted with the fact that the U.S.

Supreme Court had reversed the decision and remanded the case six years ear-

lier, Grove expressed surprise: "Oh...that's interesting. Let me know what you

find out..."

130. Arnett to Brown and Younger, Mar. 18, 1977. Because the original

plaintiffs no longer wished to pursue the case, further court determinations

would require that the Labor Commissioner and the Division of Labor Law

Enforcement initiate a new case.

131. U.S. Court of Appeals, Ninth Circuit, Federal Reporter 604 (2nd series,

1979), p. 1180.
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not effectively enforced. Rather, this "disappearance" of Sec-
tion 2805 suggests a dismantling of even the symbolic content
of the legislation. While one characteristic of symbolic law is
that it does not significantly alter the conditions to which it is
addressed, another equally important trait is that an image of
activity is maintained. In fact the smokescreen of token
enforcement activity, behind which objective conditions are left
unaltered, is the sine qua non of symbolic law, the central pur-
pose of which is to transmit a message of concern. In the case
of Section 2805, however, even this symbolic component has
been revoked. Section 2805, remanded by the Supreme Court,
"disappeared" on its way back from Washington.

A number of clues point to the reason for this disappear-
ance. As Arnett recalls, "When it was remanded, everybody
ran for cover." In particular, "the Attorney General, at the time
considering running for Lieutenant Governor, needed this issue
like he needed a hole in the head."132 Jack Otero, Santa Barbara
County Deputy District Attorney, blamed "the politically
charged atmosphere" for what he called court "inaction" on the
law.133 One counsel with the Los Angeles Legal Aid office, after
calling the legislation "reactionary" and recommending that the
CRLA in Sacramento might be a source of information about
its "disappearance," added that "they may be a little sensitive
about it. ...The idea is 'Let sleeping dogs lie."134 Expressing a
similar sensitivity, Huerta of the UFW wanted the UFW's con-
nection with the law clearly understood: "That wasn't our
bill "135

It would appear that, by the time of the Supreme Court
decision in 1976, the symbolic functions of the employer sanc-
tions legislation had backfired. As this study has shown, the
law had carried several symbolic messages. In the first place, it
symbolized the penetration of an ideology that placed responsi-
bility for high unemployment and welfare costs on illegal aliens;
furthermore, it was not only a product of that ideology but
symbolically reinforced it with its implicit message of blame.
Secondly, it was simultaneously used as a means to rechannel

132. Telephone interview with Arnett, Jan. 5, 1982.

133. Quoted in the San Diego Evening Tribune, Feb. 24, 1977.

134. Telephone interview, Jan. 12, 1982.

135. Telephone interview with Huerta, Jan. 5, 1982.
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and "respond" to the demands of increasingly visible groups
within organized labor.

As California's unemployment rate climbed to 9.2% in
1976,136 the "immigrant-as-villain" ideology regained momen-
tum among policy-makers and in the media.137 What had
changed was the political utility of the law as a symbol of
government concern for the worker. Immediately following the
passage of the bill and before it was actually put into effect, a
boomerang effect split organized labor on the issue and frig-
gered protests throughout Southern California's Mexican-
American community. According to extensive testimony dur-
ing Assembly hearings in 1971 and early 1972, as a result of
the law undocumented workers of senior employment status
were laid off to be replaced by other illegal aliens at reduced
wages. Others were "taxed" by their employers, according to
witnesses: "The employers are asking people [for] $200-$500 in
case they get arrested... .1 have eighteen such cases in my
office."138 Some employers apparently used the law as an oppor-
tunity to reduce wages, ostensibly to cover the cost of the "risk"
involved. Thousands were simply fired.139 A number of
spokesmen for the Mexican-American community protested.
According to one, "This is punitive against a group of peo-
ple,"14° while another affirmed, "It's a blanket thrown over a
myriad of other problems... .It's easy for you to write a law
based on all these myths about the brown horde coming in
armies over the border..141 Marches and protests throughout

136. California, EDD, Division of Employment Data and Research, "Employ-
ment and Unemployment," in California Statistical Abstract (Sacramento, 1980),
p 18.

137. See, for example, California, Attorney General, "State Attorney General's
Task Force on Illegal Immigration Report," mimeographed, 1977, Arnett File;
San Francisco Chronicle, Dec. 1, 1975; Los Angeles Tunes, Mar. 7, 1977; San Ma-
teo Times, Apr. 21, 1977; Los Angeles Herald-Tribune, Feb. 25, 1977; San Diego
Evening Tribune, Feb. 24, 1977; and Redwood City Tribune, Feb. 23, 1977.

138. Reverend Roberto Walker, testimony in Assembly Committee on Labor
Relations, Anti-Strikebreaking Legislation Hearings, p. 28.

139. Assembly Committee on Labor Relations, Strikebreaker Legislation Hear-

ings; idem, Anti-Strikebreaking Legislation Hearings; People's World, Dec. 11,
1971.

140. Abe Tapia, testimony in Assembly Committee on Labor Relations, Anti-

Strikebreaking Legislation Hearings, p. 55.

141. Mark Day, testimony in ibid., p. 29.



- 50 -

Southern California called attention to the damaging effects of
the bill on Mexican-American workers. In one incident, Arnett
was barricaded into his Sacramento office by 100 angry demons-
trators. Risking an understatement, Greene of the CRLA
admitted, "There is some Chicano ambivalence [to the bill].”142

Not surprisingly this law, which on the surface appeared
to be aimed at the employer, in practice put the onus on the
employee -- both the undocumented and legally resident
Mexican-Americans. Given the distribution of power in these
employment relationships, any legislation which focuses on the
kind of worker hired will disproportionately and adversely affect
workers themselves.

In addition to these protests by Mexican-Americans, the
UFW and the AFL-CIO soon came to see the kind-of-worker
approach of the 1971 law as a mistake. Chavez and the UFW

had begun to see the approach as divisive, and they increasingly
embraced an organizing philosophy which disregarded workers'
immigration status. UFW opposition to the employer sanctions
law was further solidified in 1975 with the enactment of the
California Agricultural Relations Act (California Labor Code,
Section 1140-66), which extended organizing rights to farm
workers and allowed undocumented workers to vote in union

elections. By the time the DeCanas and Canas versus Bica case
was remanded in 1976, the Mexican-American community in

Southern California, the Chicano Caucus in the California Leg-
islature, and important sectors of organized labor stood
staunchly against employer sanctions.143

Declared "discriminatory" and "divisive" by those very

groups to whom it had been directed as a legislative symbol of
concern, the ill-fated legislation was hidden away as an embar-

rassment. The law, the sole potential of which lay in the arena

of political utility, had become a political liability. California

employer sanctions, fought by important economic interests, in

practice unenforceable, and, now, politically embarrassing,

disappeared into legal oblivion.

142. Sacramento Bee, Feb. 2, 1972.

143. Los Angeles Times, Feb. 23, 1977 and Apr. 30, 1977; San Diego Union,

Aug. 5, 1977; for the reversal of the UFW on the issue, see Martha V. Got-

tron, "Illegal Alien Curbs: House Action Stalled," Congressional Quarterly: Week-

ly Report 34 (Mar. 20, 1976), pp. 637-641.
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X

CONCLUSION

It has been noted of the role of myths that "the purpose
of myth is to provide a logical model capable of overcoming a
contradiction (an impossible achievement if, as it happens, the
contradiction is real)."144 This is a study, not of myth, but of
the dialectics of lawmaking and the place of symbolism in that
dialectic. The role of symbolic law is to reconcile or "resolve"
an inherent contradiction, and it shares this reconciliatory pur-
pose with Levi-Strauss' "myth." Yet, like myth, symbolic law
can never effectively resolve the real contradictions to which it
responds. On the contrary, it generates a new series of dilem-
mas, as the solution to one contradiction becomes a central
component of the next.

The California employer sanctions law of 1971 emerged
within an economic, ideological, and political context which not
only defined the parameters within which it was formulated but
also provided the components of the dialectical process that
ultimately relegated it to oblivion. On the one hand, illegal
aliens played a pivotal role in several of California's major
industries; on the other, they were used ideologically to explain
periodic downturns in the American economy. In the 1970-71
recession, as in every major recession since the late 1800's,
policy-makers and the media frequently explained rising unem-
ployment and welfare costs as the consequence of an influx of
immigrants -- in this case "illegal." In spite of Department of
Labor and other studies which have concluded that undocu-
mented workers pay more in taxes than they receive in benefits
and probably do not often displace American workers, the
blame-the-immigrant ideology has for years served an impor-
tant smokescreen function. Whether deliberately contrived or
not, this ideology shifts attention away from the possible struc-
tural sources of recession and deteriorating working conditions
and places the responsibility instead on a particular category of
worker. This ideology, which comprises a partial "solution" to
the system's legitimation problems, thus becomes a component

144. Claude Levi-Strauss, Structural Anthropology (New York, 1963), p. 229.
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of the dilemma to be resolved. Once such an ideology has
gathered momentum, it generates political demands that some-
thing be done about the "problem." A.B. 528 was in large part
an attempt to resolve this contradiction between the economic
and the ideological.

At the same time, another contradiction was becoming
apparent. As labor in the agricultural sector was achieving
dramatic and visible organizing successes, employers' access to
undocumented workers became increasingly crucial to the
maintenance of profits. Simultaneously, the visibility and mili-
tance which pushed California farm workers into the national
spotlight made it ever more difficult for the California legisla-
ture to ignore the farm workers' plight. Rechanneling issues of
working conditions, strikebreaking, and unemployment into a
focus on particular kinds of workers, supporters of A.B. 528
publicized the bill as protective labor legislation aimed at
redressing the grievances of resident workers. This re-
definition of the issues was not only eminently compatible with
the prevalent immigrant-as-enemy ideology, but was a crucial
first step in "resolving" the two related sets of contradictions.

The legislation as initially formulated attempted to
respond to contradictory economic, ideological, and political
demands. It was symbolic in that it transmitted a message
which reproduced a structure of beliefs concerning the
immigrant's role in the economic crisis; and it served symboli-
cally as a public announcement of the California Legislature's
sensitivity to the concerns of the farm worker.

After weaving its way through the amendment process,
the bill in its final form was comprised exclusively of these
symbolic components. In the process of making the statute
acceptable to employers and their representatives, the Legisla-
ture deleted those provisions which might have made it an
effective threat to employers. From the clash between
economic reality, ideology, and political demands evolved a sta-
tute -- albeit a short-lived one -- which, while retaining its ideo-
logical and political elements, interfered not at all with the
economic reality. These legislators did not pursue a precon-
ceived path to innocuous law. Rather, after pressing the bill
through the filter of economic reality, they were left with noth-
ing but the ideological-political residue.

Finally, while the kind-of-worker focus of the law and its
ambiguity reflected its location and role in a dialectical process
and determined its acceptability, these same aspects of the
legislation ultimately ensnared it in additional difficulties. In
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ensuing litigation, the courts questioned the validity of a state
statute which came precariously close to immigration law -- an
exclusively federal domain -- and they criticized the ambiguity
of its terms. Furthermore, the negative repercussions which
the law unleashed on workers and which were its sole impact
were not lost on major sectors of the labor movement and the
Mexican-American community in Southern California, who
launched protests and demonstrations against the measure. The
symbol of concern had become a symbol of repression as itS
only remaining function, its political utility, backfired. On
remand from the Supreme Court in 1976, the DeCanas Case --
and the Arnett Law -- were "dead on arrival."

Future Research

This study traces the history of California's employer
sanctions legislation. In so doing, it attempts to refine and clar-
ify the concept of symbolic law as one component in the dialec-
tical process of lawmaking. In some ways, this case study is
ideal for the purpose: it allows us to identify and differentiate
the distinct ways in which the term "symbolic" has been used in
previous studies; it helps clarify the issues of causality and
intentionality and refutes a simplistic, voluntaristic interpreta-
tion of symbolic law; and it illustrates the inadequacies of sym-
bolic law as a final "solution" in the dialectic.

Legislation may be symbolic in that it may be the product
of, and symbolically reproduce, a given structure of belief with
regard to the source of the problem under consideration.
Furthermore, the term "symbolic law" has been used to refer to
legislation which, while placating given interest groups, does
not effectively alter objective conditions. It is, in other words,
solely symbolic, its only impact the subjective one of political
reassurance. A.B. 528 in its final form -- ambiguous, unen-
forceable, and fraught with loopholes -- exemplifies such legis-
lation.

With regard to the issue of causality, there may be a few
notable instances of the premeditated, intentional creation of
symbolic law for the purpose of placating an aroused public.
However, law is much more frequently rendered symbolic
through the clash of contradictory forces in the political tarena.
Again, A.B. 528, weaving its way through an amendment pro-
cess that simultaneously emasculated it and made it politically
acceptable, is exemplary.
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Previous analyses have examined the role of symbblic law
as an ideal solution to particular kinds of contradictions. In
contrast, this discussion of symbolic law illustrates its role in an
ongoing dialectical process, in which the symbolic solution nei-
ther entirely resolves the contradiction nor always functions as
successful symbolism. In this case, for example, the very
features of A.B. 528 which made it a potentially successful
solution to inherent economic-ideological-political contradic-
tions, comprised the basis of further dilemmas in the form of
legal and political difficulties. In other words, this study ela-
borates on the nature of symbolic law, not as a way to 'tran-
scend prevailing contradictions, but rather as one stage in a
continuous series of dilemmas and attempted resolutions.

This analysis provides a theoretical and historical frame-
work for two kinds of future research. Additional case studies
may further clarify the concept of symbolic law, elaborating
both on the precise political mechanisms that render law purely
symbolic, and on the specific conditions under which symbolic
law may be repealed either formally or by administrative fiat.
Secondly, at a time when contemporary immigration policy pro-
posals at the federal level include an employer sanctions com-
ponent, this study provides a dialectical-structural framework
from which to view such proposals and may generate a series of
hypotheses or specific questions to be asked with regard to their
economic, ideological, and political origins.

•
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No. 37) • $3.50
• Trade Conflicts and U.S.-Mexican Relations, by John F. H. Purcell (Research Report
No. 38) • $3.50

IMMIGRATION
▪ Immigration and U.S.-Mexican Relations, edited by Wayne A. Cornelius (Research Report
No. 1) • $4.00
• Interviewing Undocumented Immigrants: Methodological Reflections Based on Fieldwork in Mexico
and the United States, by Wayne A. Cornelius (Research Report No. 2) • $2.50
• America in the Era of Limits: Nativist Reactions to the 'New' Immigration, by Wayne A. Cornelius
(Research Report No. 3) • $3.00
• Mexican Immigration: Changing Terms of the Debate in the United States and Mexico, by Ann L.
Craig (Research Report No. 4) • $2.50
• Mexican Migration to the United States: The Limits of Government Intervention, by Wayne A.
Cornelius (Research Report No. 5) • $2.00
in The Future of Mexican Immigrants in California: A New Perspective for Public Policy, by Wayne A.
Cornelius (Research Report No. 6) • $3.50
• Legalizing the Flow of Temporary Migrant Workers from Mexico: A Policy Proposal, by Wayne A.
Cornelius (Research Report No. 7) • $2.50
• The Importation of Mexican Contract Laborers to the United States, 1942-1964; Antecedents,
Operation and Legacy, by Manuel Garcia y Griego (Research Report No. 11) • $3.50
• Hispanic Workers in the Garment and Restaurant Industries in Los Angeles County, by Sheldon L.
Maram, with the assistance of Stuart Long and Dennis Berg (Research Report No. 12) • $4.00
• Organizing Mexican Undocumented Farm Workers on Both Sides of the Border, by Guadalupe L.
Sanchez and JesUs Romo (Research Report No. 27) • $3.00
• Causes and Effects of Agricultural Labor Migration from the Mixteca of Oaxaca to California, by
James Stuart and Michael Kearney (Research Report No. 28) • $3.00
• The Bracero in Orange County, California: A Work Force for Economic Transition, by Lisbeth Haas
(Research Report No. 29) • $3.00
• Chicano Political Elite Perceptions of the Undocumented Worker: An Empirical Analysis, by Rodolfo
0. de la Garza (Research Report No. 31) • $2.50
10 The Report of the U.S. Select Commission on Immigration and Refugee Policy: A Critical Analysis,
by Thomas D. Cordi, Manuel Garcia y Griego, John E. Huerta, Gerald P. LOpez, Vilma S. Martinez,
Carl E. Schwarz, and Barbara Strickland, edited by Ricardo Anzalthia Montoya (Research Report
No. 32) • $3.50
II Mexican Immigrants and Southern California: A Summary of Current Knowledge, by Wayne A.
Cornelius, Leo R. Chavez, and Jorge G. Castro (Research Report No. 36) • $3.00
III California's "Employer Sanctions": The Case of the Disappearing Law, by Kitty Calavita (Research
Report No. 39 • $3.00



AGRICULTURAL PROBLEMS
is El uso de la tierra agricola en Mexico (The Use of Agricultural Land in Mexico), by David Barkin
(Research Report No. 17) • $3.00
▪ Desarrollo agrario y cambio demografico en tres regiones de Mexico (Agricultural Development and
Demographic Change in Three Regions of Mexico), by Agustin Porras (Research Report
No. 18) • $3.00
III State Policies, State Penetration, and Ecology: A Comparative Analysis of Uneven Development and
Underdevelopment in Mexico's Micro Agrarian Regions, by Manuel L. Carlos (Research Report
No. 19) • $3.00
• Official Interpretations of Rural Underdevelopment: Mexico in the 1970s, by Merilee S. Grindle
(Research Report No. 20) • $3.00
• Agricultural Development and Rural Employment: A Mexican Dilemma, by August Schumacher
(Research Report No. 21) • $3.00
• El Sistema Alimentario Mexicano (SAM): Elementos de un programa de producci6n acelerada de
alimentos basicos en Mexico (The Mexican Food System: Elements of a Program of Accelerated
Production of Basic Foodstuffs in Mexico), by Cassio LuiseIli (Research Report No. 22) • $3.00
• Statecraft and Agriculture in Mexico, 1980-1982: Domestic and Foreign Policy Considerations in the
Making of Mexican Agricultural Policy, by John J. Bailey and John E. Link (Research Report
No. 23) • $3.00
IN Development Policymaking in Mexico: The Sistema Alimentario Mexicano (SAM), by Michael R.
Redclift (Research Report No. 24) • $3.00
• Desarrollo rural y participaciOn campesina: La experiencia de la Fundaci6n Mexicana para el
Desarrollo Rural (Rural Development and Peasant Participation: The Experience of the Mexican
Foundation for Rural Development), by Miguel A. Ugalde (Research Report No. 25) • $3.00
IN La sindicalizaci6n de trabajadores agricolas en Mexico: La experiencia de la Confederaci6n Nacional
Campesina (CNC) (The Unionization of Agricultural Workers in Mexico: The Experience of the National
Peasant Confederation), by Heladio Ramirez Lopez (Research Report No. 26) • $3.00
• Agrarian Structure and Labor Migration in Rural Mexico, by Kenneth D. Roberts (Research Report
No. 30) • $3.00
• Political Participation, Public Investment, and Support for the System: A Comparative Study of Rural
Communities in Mexico, by Carlos Salinas (Research Report No. 35) • $3.00

Monograph Series

TRADE & FINANCE
• La industria maquiladora en Mexico: Bibliografia, directorio e investigaciones recientes (Border
Assembly Industry in Mexico: Bibliography, Directory, and Recent Research), by Jorge Carrillo V. and
Alberto Hernandez H. (Monograph No. 7) • $6.00

IMMIGRATION
III Mexican and Caribbean Migration to the United States: The State of Current Knowledge and
Priorities for Future Research, by Wayne A. Cornelius (Monograph No. 1) • $7.00
II Approaches to the Estimation of Deportable Mexicans in the United States: Conjecture or Empirical
Measurement? by Manuel Garcia y Griego and Carlos H. Zazueta (Monograph No. 2) • $5.00
II Developing a Community Tradition of Migration: A Field Study in Rural Zacatecas, Mexico, and
California Settlement Areas, by Richard Mines (Monograph No. 3) • $6.00
• Undocumented Mexicans in Two Los Angeles Communities: A Social and Economic Profile, by
Victor Quiroz Garcia (Monograph No. 4) • $5.00
II Migrants and Stay-at-Homes: A Comparative Study of Rural Migration from Michoacan, Mexico, by
Ina R. Dinerman (Monograph No. 5) • $5.00
• Mechanization and Mexican Labor in California Agriculture, by David Runsten and Phillip LeVeen
(Monograph No. 6) • $5.00
• New Migrants vs. Old Migrants: Alternative Labor Market Structures in the California Citrus Industry,
by Richard Mines and Ricardo Anzaldija (Monograph No. 9) • $5.00

AGRICULTURAL PROBLEMS
• U.S.-Mexican Agricultural Relations: A Binational Consultation, edited by Wayne A. Cornelius and
Ricardo AnzaldUa (Monograph No. 8) • $6.00



CENIET Studies
Under agreement with the Centro Nacional de Informacion y Estadisticas del Trabajo (CENIET), the
following publications are available from the Center for United States-Mexican Studies:

IMMIGRATION
La inmigraci6n indocumentada en los debates del Congreso de los Estados Unidos, by Jorge A.

Bustamante (1978) (CS No. 1) • $5.00
M Tabla de estancia en los Estados Unidos para trabajadores mexicanos indocumentados, by Miguel
Cervera (1979) (CS No. 2) • $3.50
Di En las puertas del paraiso: Observaciones hechas en el levantamiento de la primera encuesta a
trabajadores mexicanos no documentados devueltos de los Estados Unidos, by Carlos H. Zazueta and
Cesar Zazueta (1980) (CS No. 3) • $8.00
CI El volumen de la migraci6n de mexicanos no documentados a los Estados Qnidos: Nuevas
hipOtesis, by Manuel Garcia y Griego (1980) (CS No. 4) • $10.00
10 Analisis de algunos resultados de la primera escuesta a trabajadores mexicanos no documentados
devuletos de los Estados Unidos, by Jorge A. Bustamante, et al. (n.d.) (CS No. 5) • $5.00
• Analisis de la ley y de los procedimientos de inmigraci6n en los Estados Unidos de America, by
Barbara K. Strickland (1978) (CS No. 6) • $3.50
• Analisis de la ley en los Estados Unidos de America en relaci6n con extranjeros indocumentados, by
Barbara K. Strickland (1978) (CS No. 7) • $3.50
• Analisis legal de la proposici6n Carter en relaciOn con extranjeros indocumentadoes [and] Los
inmigrantes mexicanos indocumentados y la ley de delitos criminales en los Estados Unidos [two
essays], by Barbara K. Strickland (1980) (CS No. 8) • $4.00

MEXICAN• LABOR ECONOMICS
m PoblaciOn, planta indistrial, y sindicatos: Relaciones entre sindicalismo y mercado de trabajo en
Mexico, 1978, by Cesar Zazueta and Sim6n Geluda (1981) (CS No. 9) • $6.00
• Salarios contractuales vs. coyuntura econ6mica, 1977 y 1979, by Cesar Zazueta and Jose Luis Vega
(1981) (CS No. 10) • $7.00
• Estructura dual y piramidal del sindicalismo mexicano, by Cesar Zazueta and Ricardo de la Pena
(1981) (CS No. 11) • $4.00
• Comportamiento de la negociaci6n de salarios contractuales, 1977 y 1979, by Cesar Zazueta and
Jose Luis Vega (1981) (CS No. 12) • $8.00



CIDE Studies
Under agreement with the Centro de InvestigaciOn y Docencia Econ6micas (CIDE), the following
publications are available from the Center for United States-Mexican Studies.

MEXICAN ECONOMY
EiEconomia mexicana 1: Analisis y perspectivas 1979. Essays on the devaluation of 1976; inflation
during the 1970s; oil, the balance of payments and economic growth; the balance of trade; behavior
of agricultural prices; and "normal" prices and the manufacturing sector. Includes statistical
appendix • $15.00
IS Economia mexicana 2: Analisis y perspectivas 1980. Essays on industrialization and foreign trade;
agricultural production, 1960-1980; the labor market; competition and concentration in the
manufacturing sector, 1970-1975; and recent tendencies in public-sector income. Includes statistical
appendix • $15.00
BiEconomia mexicana 3: Analisis y perspectivas 1981: Essays on recent evolution of private
investment groups; level and structure of wages, 1939-1977; economic growth and productivity in
manufacturing; effects in Mexico of the liberalization of foreign trade; the distribution of income,
1958-1977; structural and regional profile of Mexican agriculture, 1960-1978; the relationship between
money supply and inflation; prices and profit margins in Mexican manufacturing; and short- and
long-term problems of political economy in Mexico • $15.00

UNITED STATES: THE LATIN AMERICAN PERSPECTIVE
13Estados Unidos—perspectiva latinoamericana 1: LNuevas relaciones Estados Unidos-America
Latina? • $14.00
IMEstados Unidos—perspectiva latinoamericana 2-3: La comisi6n trilateral y la coordinaci6n de
politicas del mundo capitalista • $14.00
111Estados Unidos—perspectiva latinoamericana 4: La dependencia militar latinoamericana • $14.00
111Estados Unidos—perspectiva latinoamericana 5: Enfoques globales, potencias emergentes y el
Caribe • $14.00
kilEstados Unidos—perspectiva latinoamericana 6: America Central, los 'Daises andinos, y las
dictaduras militares del cono sur • $14.00
MEstados Unidos—perspectiva latinoamericana 7: Economia politica y politica econ6mica de la crisis
norteamericana, I • $14.00
EIEstados Unidos—perspectiva latinoamericana 8: Economia politica y politica econ6mica de la crisis
norteamericana, II • $14.00
MEstados Unidos—perspectiva latinoamericana 9: La administraci6n Reagan y los limites de la
hegemonia norteamericana • $14.00

ESSAYS ON THE ECONOMY AND PUBLIC ADMINISTRATION
IIIEnsayo economia 1: La situaci6n econ6mica mundial y Mexico: Las cuestiones que suscita el
intercambio de petr6leo, by Antonio Sacristan Colas • $6.00
11Ensayo economia 2: Progreso tecnico e internacionalizaci6n del proceso productivo [and] El caso de
la industria maquiladora de "tipo electr6nica" [two essays], by Isaac Minian • $9.00
II1Ensayo economia 3: Mexico: Estado y banca privada, by Jose Manuel Quijano • $14.00
liEnsayo administraci6n pUblica 1-2: El analisis de la burocracia estatal desde la perspectiva
weberiana [and] Los administradores en el sector publico mexicano [two essays], by Jorge
Barenstein • $10.00
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The Center for United States—Mexican Studies
at the University of California, San Diego
Opened in September, 1980, the Center for U.S.-Mexican Studies is the nation's largest

university-based program devoted exclusively to the study of Mexico and U.S.-Mexican relations. It

combines interdisciplinary research, instruction, and public service activities that deal with the full range

of problems affecting economic and political relations between Mexico and the United States. The

Center serves as an integrating mechanism and informational clearing-house for research undertaken

at many different sites in both the United States and Mexico. It compiles and publishes a twice-yearly

inventory of Mexico-related research being conducted on all nine campuses of the University of

California system. The Center's conferences and workshops provide a vehicle for bringing scholars,

non-academic development specialists, public officials, businessmen, labor leaders, and journalists

together to examine major issues affecting U.S.-Mexican relations.

The Center is conducting a major field study of the social and economic impacts of Mexican

immigration upon receiving communities in the United States, with special emphasis on health care,

education, and labor market participation. Its weekly seminar on U.S.-Mexican Relations attracts

leading researchers from throughout the United States and Mexico. There is also an active public

education effort, through briefing sessions on recent research for journalists who report on Mexican

affairs, public conferences, and a series of bilingual television and radio programs featuring in-depth

interviews with the Center's guest speakers and research fellows.

Each academic year some fifteen to twenty visiting Research Fellows (scholars and non-academic

specialists on Mexico) are in residence for periods ranging from three to twelve months. Over half of the

Fellows are from Mexican institutions. Fellowships are awarded at both predoctoral and postdoctoral

levels, through a binational competition. For further information, write: Research Director, Center for

U.S.-Mexican Studies, University of California-San Diego, La Jolla, Calif. 92093, U.S.A.
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