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I ntrcc~:::ti on 

In 1025 Florida experienced a tremendous surge of growth in popula­

tion that c~anged the state's complexion forever. This surge of growth 

w2s basically due to a ~peculative land boom with the demand for land 

·. rising to tremendous proportions. Once a predominantly rural state, 

Florida ~•1as not prepared to meet the onslaught of people \vith her exist-
• I 

ing laws. One cf the major areas affected was the tax structure whi~h has 

: .. mdergone many cha:1ges throughout the years in an attempt to a 11 evi ate the 

Until th~s population and la.nd sales upswing ad valorem taxation and 

all it er.tailed presented little problem as the majority of land·was agri-

. cultural in nature and in use. Few government services (i.e. new roads, 

schools, police and fire protection) were need~d by those living in the 

state at that time. Florida's tax system, until now based primarily on 

the ad valorem t&x, needed many revisions to meet the nevJ demar,ds placed 

upon it and legislators ~orked overtime to provide these revisions. In­

creased demand for those gov~rnment services previously mentioned by the 

new urban dwellers and land speculators who appeared on the scene had to 

be met, resulting in a deficjt of funds in the state government. In or­

der to me,::t these demands the ad valorem tax was increased. Herein began 

the problem 1vith the Florida farmer (who still demanded few government 

services) whose land tjxes ~ere increased while there was no change in t~e 

u s,e of h i s l and . 

The role of ad valorem taxation, ca1ne to be of even greater importance 

than before in the state legislature a:1d remains so today. Much legisla­

tion ·has oeen enacted over the years as the t_ax laws have attempted to 
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keep up 1vith the problems arising from the new e.ra in 'Florida. 

P~obleffis and legislation: A Look at Florida Since the 1920 1 s 

With the increase in popul~tion and the rising demand for land, prob­

l~ms were expected and faced with frequency in Florida. Urban sprawl and 

the demand for land grew together and the number .of people in the state 

'roult-iplied rap·ictly. Taxation and land assessment became difficult, if not 

impossible, without laws and guidelines with Which t6 work. 

Urban Sprawl and land Demand 

Before the land and population boom Florida was a predominantly rural 

state farm~d by the,owners. As a r~sult of the above situation farmers 

found.themselves com~eting for the land.· Different interest gro~ps com­

peted both among themselv~s and with the farmers to use the land for pur­

poses other than agriculture. In Florida these competitors were the real 
. . 1 

estate developer, the industrialist, and the land speculator. Each group 

valu2d the land differently according to their future plans for the land 

in quest~cn. Whil~ the farmer valued his land ·for what he could raise on 
') 

it/· his competitors had. other ideas. The real estate developer 1.vanted to 

build on the land \vhile the industrialist loo.ked for land that v✓0uld en­

hance his busi11ess. His major concerns were the plant site, transporta­

tion faciiities, and local natural resources. The ·land specu-lator held 

land in hopes of a high return on his investment when he sold it and there-
') 

for-c the future vc1lue of that land was the most illlporti:mt aspect to h·i111. J 

---------

1 Flo r id a Ag r i c u lt u r a l Tax Co u n c i l , '1 Fl o r i d a· Ag r i cu lt u re a n cl 
Taxes 11 , (1963). 

2 Spitze, 11 Property Ta·xes-Increasing Gurden for Far111er.s 1', Getter 
Farming_ Methods, April, 1963; p. 10. 

3 House a.nd Home; August, 1960, pp. 108-109. · 

-----------~------- -----···• .. ·-•-·--------·------------'-----
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Althoug11 the_se pecple used the _land in entirely different manners q.nd for 

different purposes, they all had one thing in con'.mon. _- They wanted their 
- ·-

taxes to be to their advantage and therefore low.-
- -

- \✓ ith the compethi_on_ for -land increasing, people bought lc.nd wh,erever 

it best SLlited -them for their needs.· The result was a haphazard growth. 
: . . . . . 

New roads and automobiles enabled people to spread out over the land. The 

urban areas gr~w and the s~burban home areas expanded to the border of the 
- -

- - -

farmers' hold1ngs which became more valuabie on.the cipen market as each 

· year pa~sed~ The land's assessed value ~t times becam~ so great that the 

01,1,ner, the farmer, could not pay the tax imposed upon it and stin remain 
- - -

in fatrnihg'. Jle had to sell his land·or a viable portion thereof so.that 
- - - - . - ·. - -4 

_ he .cou 10 pay the tax.· This_ remains one of the greatest battlefields in 

agriculture today: E'ssenti ally, the farmers are bei n.g· taxed out of ·exist-

- ence. Th2y feel it is· un'fa i r a:s they v1ere there_ first, their land use 

has not thanged and th~y do not ne~d the various government services which 

are causing the rise in ad valorem taxation .. The farmers feel· that the 

tax iippraiser should va]ue their-la.nd accotding to its .agricultural use._ 

The Tax As_sessor 

The. traditional·system in Florida agriculture had a tax:assessor 

· who knew the lan~ and assessed accordingly.· Locally there was little 

op_pressive ad valore1_11 tax. These matters were handled.on a coJnt_y basis 

although guidel_ines \vere set b_y the state. __ The tax.assessor usually_ sat-
-- 5 

· _" isti~d, even pleased, the people Whose lands he assessed,· 

4 _ 1,fotshow, James, ''Agricultura·i- Zoning in Florida Its Implications 
and Problems", 13 u .. Fla: L .. Rev. 479 (1-960) .. - · 

- -5 
-\-✓ ersho'w, James, ·11Act Valorem Assessment in Florida - ~!hither No\v?" 

18 U. Fla. L Rev. 9 (1965). 
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The tax assessor as an el ecter1 1:JFfi cer wit hi h. his county must value 

·the land at what he feels it is worth in accordance -w·ith the existing legal 

standards. · No for,ger is there only ,one type of land use: Ts· it fair to 

penalize the farmer whose land~ itself, is _his so·urce of ·income, by as­

sessing everyon-e on the same bas-is (i.e. fair market value) even when they 

a.re using the land for entirely different purposes?. On the other hand, is. 

· it_ fair i10t to? A closer look at assessment is necessary. 

Assessment of Land 
. \· 

The assessm~nt of lahd value is o~ the shciulders of the county tax 
. . . 

. assessor ·,,ho ri,ust applf guidel i·nes set by the state legislature in ap-. . ~-

pra iS-i ng the land. 11 :hes e officials of ten a re ·guided· more by local con­

. ·sid_erat~ons than by 'l~gal isdc concepts or 'symbols . ." 6 The city commis- _ 

· si~ri set~ the mil lag~ ot tax rate and combi~es this millage with the tax 

apprajs~r 1 s e~t~mate to arri~e at the tax fi9~re to be p~~d by the land 

owner. U: ar. attempt to help the farmer i,,1-ith his plight the Florida ~egis-
. . . 

lature took .steps to accommodate him.· 

Pref~rential Assessment 

.In.1959 the Flol"idaleghlatureenacted section 193.201 bf the Florida 
. . 

Statutes. This wa~_designed to prot~ct the far~er from urban .s~rawl and.· 

land speculatoi..:s. Briefly, this is a land classifi¢aticin act wi'th a 
. . . . . 

·preferer;tial land_ assessment based on agriculturc1l use.· It states: 

"Aqricu1tural la.nds shall include ho_rticulture, floriculture, 
. viti1Clllture, forestry, dairy, ·livestock, poultry, bee, and . 

a·11 forms of.farm rfroci-ucts · and fann produ'ction. "7 

6 .\IJershow, James, ."Ad Valorem Taxation& Its Relationship to Aqri-
cultural Land Tax Problems. in Florida"; 16 W- Fla. L. Rev;, 523 (1964) 

7. . . 
Fla. -Stat .. § 193.201(6), (1963): 
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This s~ction also stated: 

"T 1-re tax assessor shall cons·ider the following in assessing 
this land: 11 8 

1. the cost of the property as agricultural land 
2. the present repl acernent. value• of improvements 

thereon . . 
3. the quantity end site of said property 
4. the condition of said property, _ 
5. the present cash _va 1 ue of said property as 

agricul1ural land · 
6. the location of said_ property 

· 7. the character of the area or pl ace in vvhi ch 
said·land is located 

8. such other agricultural factors as may from 
time to-time become applicable 

UnfortLJnately the ,v,ording is vague and ambiguous. It does not 

clearly state how much of the land must be cultivated or to what extent 
. . 

it must be. used. The land speculator, therefore, can barely m.eet_the 

minimum standards set forth in the above section i~ order to qualify for 
. . g 

assessment for his land. 

It can be seen -~hen, that one of·the great problems in assessing 

lan,d for taxatbn is differentiating between the bona fide farmer and the 

land speculator. As previously stated, the speculator buys land with the 

intent of selling it at a profit. This landowner would like to have any 

· tax concession he can get just.as the farmer ~ould. By putting in a lit­

tle he may obtain a great amount. If a land speculator stocks his land 

with a few head of range cattle he feels he is entitled to the preferen-

ti.al assessrn()nt. 

Fl,l. ·stat.·§ 193.201(5); (1963). 

9 
1✓ ersho1t1, Jai11es, "Agricultural Zoning in F.lorida ~ Its lrnplica-

tion_s and Problems", 13 U. Fla. L. Rev. 488 (1960). 



_ Tr,e bona· fide farmer uses his land in the production of food and 

fiber. Fatming is usually all he knows yet~ he too, will sell his land 

if the price offered is attractive eriough. The farmer whose fixed costs 

have incn:c1sed due to the increase in taxes may sell his farm or part of 

it because he cannat ~hift the buiden t~ someone else as other business 

_ operators can. "These farmers often sell to the speculator who can 

temporariiy absorb the load, exploit the .potential value of the land and 

reap a rich p-rofit in the e!'"ld. "lO -The land in the .past which has been 

owned by land spec~lators has generallj remained idle and therefore pro­
, - - i: 

rnoted waste. 
- ' 

Mean0hile the farmer who has sold his land hijs move~ into the urban 

areas and has begun to demand more government services which in turn cause 

the state to again increase taxes. Thus a vicious cycle has been created. 

The state has found herself in the middle of many confrontations concern­

ing taxation and has b.een subjected to a g·_r~at emotiona.l upheaval by the 

land O\'lners. 

Litigation and Legislation 

Most farmers are individualists and believe .i1n laissez faire. They 

do not v.·2.11t to be taxed for services they neither ivant nor receive. Nor 

do they 1,1ant thei_r taxes raised because the market value- of their 7 a.nd has 

ri,sen d~e, to people moving in nearby.- The farmers feel these newcomers are 

nuisances to them anyv1ay. · They also feel thatthis high tax_bun!en is c1n 

_ lO \forshm-1, James, "Ad Valorem Taxation and Its Relat'ionship to Auri­
. cu l tu r a l Land Tax Pro b l ein s i n Fl or i d a " , 16 U . Fla . L . Rev . 5 2 6 ( 1 96 4 ) . 

11 Ibid. 
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infringeITJent upbh their rights as citizens and- are s·trongly in favor of 

preferential· a~sessment,, The non farmer~ however, feels that preferen-
. . . . . 

tial a:ssess'rnent is arbitrary' and dis:criminatory -in favo,r of the farmers.· 

He,a:lso feels that thfs p_ract~ce is not uniform and equal, a prov1sio11 

of the Flori-da -Constitution. 12 But this s,.ection provides for. a_ uniform 

and eqlla1 rate Of taxation. In 1957 the Florida legislature pass·ed sec-
.• ·--.-

tion l93~1i(3) of the Florida Statutes. The statute provid.ed-: 13 

"A·ll lands being .used for agricuJturalpurpos:es·· shall b.e. 
assessed as agricultural ·lands upon.an acreage basis; re­
g_araless of the fact that any or. all· of said .lands are em­
braced in a plat o·r a subdiv-ision or other real estate de­
velopn,ent. Provided, 1agricultural .purposes' shall include 

·Only lands being used·ir1 a bona fidefarmfog, pasture;or 
grove ·operation by the lessee or owner, or some person in 

. their employ, Provided shed nurseries or nurseries under. 
cover .shall not be·· termed agricultura,l and shall be ex­
cluded from this lav/. Lands .. which- have not bee·n used· for 
agricultural purposes pri'cJr to• the effective date of this. 
law shall be prima·facie subject to assessment on the same 
bis is as assessed for the previous yeai and any demftnd for 
a reassessment of such lands for agricultural purpo,ses: shall 
_be _subject to -the severest scrutiny of the county- tax asses­
sor to 'tne end that the :.a rids sha 11 be classified properly. 11 

. • , • r . • 

With these 1 aws · set up and word.ed as they were it was not, long be--

fore c,ases beganto arise·in which_ land owners were dissatisfied. In 

. T . L - 14 h O . 1 C . . . h . yson vs. an1 er t 2 sceo a aunty tax assessor, Lam er, was c a 1-

lepged. The plaintiff, Tyson, warted Lanier to follow the guidelines 

estab1 ·ishedan:a enun,erated .in section 193.H(3) of the Florida Statutes. 

The· litigation resu1ti'n~ ended with the court holding for Lanier. Tyson 
. ' . . 

_took .the next step by going _to the chancellor. Th.e chancellor he'ld in 

Tys·on I s favor b1Jt the Second Court of Appea 1 .· reversed the order saying 

12 -Fla: Const . Art. I X § 1.. 

l3 Fla. Stat.§ 193 . .11(3) (1961). 

14 156 So. 2d. 833. 

,· 
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taxatio:: should be based on the 11 fu' i ·,:as·h value 11 •
15 

The vote was two to one against lyson with the two opposing judges 
• ' • I 

saying it ~oulct be g{ving a partial tax exemption.16 The on~ favorable 

vote was cast by Judg2 \•Ihite who noted that the non- agricultural Jarid 

holders \•Jere taxed not on ivhat they cou-ld be but, rather, on what they 

presently were. He went on to say that·the agricultural land would be 

taxed on a new value v1hen it left production and could no longer be con­

sidered agricultural in use. He felt ·th,ese were variables which had to 

b .t. I · c· • • • • t • 17 e · aren into cons~aera. 1cn. 

Justice Terrell of the Flortda Supreme Court recognized the discrep-
·, . . ... lS 

anc·1es here1r1.· He pointed out th~t land can be valued at just value 

1vithout considering the future use: 19 . This·· was an. important judgement in 

. · . ', 20 favor ·of prefeiential assessment in Florida. He went on to say: 

was 

11 /1.s courts we should never forget that in construing acts 
of the legis~ature, we are concerned only wit~ the power 
of the legis-lature to enact the law .. Our peculia1' social 
and econo1:1ic viei.·1s have no place in such a consideration." 

Justice Terrell 1s opinion was opposed by Justice Drev✓ who claimed it 

1 'f t. l ' d -'-h t th t k. . t. 21 pre eren 1 a an l, a . e cour s 1.'ere ma mg excep 1 ons; 

In an attempt c,o help clarify the situation new wording was intr.oduced 

1 ,.· 
.L::) 

14-7 So. 

16 

\·Jershovi; Jctrnes: · see note 10 supra at 521; from Tyson vs. Lani er, 
2d. 365, 368, (2d. D.C.A. Fla. 1962). 

Id. at 373. 

17 
Id. at 380. 

18 Tyson Lanier, 156 So. 2d. 833, 835, (1963). vs. 

19 Id. at 833, 838. 

20 
Id. cl.t 833 , .. 839. 

21 Id. at 840. 



in the 19G3 sessi:on of the -Florida leqjslature. ·· i'Fun cash value" .. \vas 

deleted fr'pm the ·books and II ~ust value''. was i nseYted as the measure for J . . . . ' 

ad valofem tax assessment. Also se~t~oh 19j_n2i e~tabl~shed eriumerated 
. - 22 

factors to det£r~irie ~his-just ~alue. · These factor§ are: . 
~., 

L present cash value 
2 .. highest .ai',d- b·est use to which prop:erty-can be expected 

,., 
•.:> ·• 

to b~ out in the immediate future, and the present use 
of the' proper.ty. . . 
1-oc:at i ori of the. property. . 

. • ~-. - quantity or size :of the property\ . 
Cost or the. property and present replacement value .of. 5. 
any improve~ents thereon. · · 

6. CDildition of the property. 
7. income from th2 property .. 

. . . . 

The changes r:1ade we're meant- to help clarify what before .had been 

vague or ambiguous. B61t this section had repercussions of its own in 

· Duval Co•Jnty. The case· was ·wa lt.er vs. Schul er23 in wh·i ch the people 

·. con-Fused the terms used in valuation .. A poor school system tnci ted the 
. . . . . 

~ . peep le of the county to question the tax laws .. The people 1~anted their 
' . 

. f'r 

· prop~rty taxed at a 'just value' wh~ch they thought w-as the same as the 

1fa-ir mai:-ket value: Justice Thomas· supported th·e s~ven factors for 
. . 

. . 

va1uation while claiming that just; value. was equal to. the fa.fr market· 
. 24 

value. He iiid: · 

"Fair rharket value may be estabi ished by the classic for,.. 
mula· th;at i.t ·is the amount a-p_urcha·ser .wil1ing but not 
obl i~Jed to buy 1·1ould pay to one willing but not obliged 
-to se'il. 11 

,_; . .-. . . 

. Shortly th~reafter the case of Lanier vs. dverstreet 25 helped c.lear 

up s0111e of the· question·s on section 193.11(3). ·. The court amended this 

22 
Fl a. Lavis· 1963,. c.h. 63-250. 

23' 176 So. ') ' La. 81 (Fla. 1965} .-

24 Id. at 82 .. 

25 175 so. 2d 521 (Fla; ·1965). 
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. t .. ·+ .d 26 . sec 1 on ·.,o r@a : 
. . 

i'Hri s .sub sec ti on s.hall not b-e cor.strued, · interprete'd, or' 
applied so·as to permit lands being used·tor agricul.tufal 

· purposes to be asse.ssed other than as agri cu l.tura 1 · lands . 
and upbtt an acreage basj s. II 

Again, -with this amendment, the court granted_ a giant stf?p in fa 11or 

of preferential · aS'.'iessment. · 

Following th{s,_in tiying_toestablish classification of agricul­

tural l_aild (he court held that the land must be vafoed according to 

present use,· not what it might be used for in the· future (potential 

Valu~) e•jen if the opportunity is there. · It was said_ that. i.f the change 

: was _expected i1mnediately then it \vas possible to use· the ',highest and best 

use'. 27 '.The court h'eTd·that sectfon 193.11(3) of fhe Florida Statutes 

is a": •.. val~A legislative classi.ficati·O:n to secure a just valuation of 

agricultural lands. 1128 

Oriel ~gain Ju;tice Drew opposed this opinion along 1vith Jus_ti.ces 
. . 

Thcrnasand ff'Connel1 usi•ng the same p'lea for un1formity and equality. 

They claimed, that "the l_egislative body:has no pov;er under our- consti­

tution to exempt any property from taxation. and _that they. can. not make 
. ' .· · 29 ·. 

t{sh oj o~~ and fowl of another.µ .: 
. ·. . · . .• 30 -

'' In fhe.ci::se of Markham vs. Blount.· t~e Broward County.ta·x_asse-ssor· 

claimed he WQI1id ·conflict \·Jith section -193.il(3) if he followed section 
. ., - . . 

193.11(1). The Supieme Court said thi~ was not sri basing-their j~dgement 

, 26 . Fla.· StaL .§ 193.11(3). (1963.).. 

27 Lanier vs .. Overstreet, Tl$ So. 2d .523~ 524 (1965). · 

28 Id. i;\t_ 625 . . · 
·2.g 

Id. ·a,t 521, 5-2'6. I 

.30 
17 5 So. 2d 526 (fla. 1965). 
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on the coriclusion that all the· sec:l :ons were constitutional. The list 

of cases and judgements is endless. The court continues to legislate 

in attempts to solve the proble~s that arise. Many of these problems 

have bee~ phased out aver the years while some of them still exist to-

day &s -has been sho~n. 

Hecourse 

In a·;scussing these cases it is necessary to mention the actual 

steps involved .i,1 challenging a tax assessor's appraisal. First,. the 

far:11e:--- must fi"1e for ptefetential assessment by ·March first of each 

year; If he does not do so he waives the privilege of agricultural 

assessment for the period of that one year. 31 In awarding preferential 

assessment the tax assessor must determine, according to guidelines 

estabhshed, 1'-lhe:cher any given land is being used for bona fide agri-

cultJra1 purposes. 32 These guidelines are: 

1. the length cf time the land hai been so utilized 
2. whether the use has been continuous 
3. the purchase price pa id 
4. size, as it r~lates to specific agric~ltural u~e 
5. whether an indicated efforf has been made to care 

sufficiently and adequately for the land in a~cor­
dan~e with actepted commercial agricultural prac­
tice~, including, without limitation, fertilizing, 
hrning, till1ng, mbwiri·g, reforesting, and other ac­
cepted agric~ltural practices 

6. wh{ther such lar.d i"s under lease and, if so, the 
effective lenqth, terrns, and conditions of the lease 

7. such other factors as may from time fo time become 
applicable. · 

The landowner who feels he has been treated unfairly or unjustly 

31 

32 

Fla. -Stat. § 193.461; § 196.01)(1) .. 

Fla. Stat~ §.193.461(3). 
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· . . · 33 
can ap~ea l to the bo,ard. of. tax ad:•;- i:rnen.t. · The tax adjustment board 

usually consists of threE: county colllmissionersand tvw school boD.rd 1rn,:1:i­

bers. Tne boa.rd 1,Ji 11 review the cas,e and pass judgement using the land 

assessment guideT-lnes as a basis from v;hich to work. The commissioners 

· use property of similar size, use, lpcation, con_dition, ete; as means by 

which an adjust,nen'~ might be made. "Bµt too often poJitical considera­

tions, fovoritism, and the lack of expert evidence influence their de-
. . .· ·. 311 
termination; 11 • 

If the board decides in f~vor cif the tax appraiser the farmer may 
. . 

have jud7cial recour$e .. He must, hov,•ever, produce ".D.. clear and posHive 

shov✓ ing of fraud, or fl leg a 1 ity, or of an abuse of discretion so arbi­

trary and discriminatory as to amount to fraud on the taxpayer or be de-

. l f + h . · l . t. . f .th ·1 . ,, 3 5 I dd . t. . 11 th t n1a o ~ e equa protec 10n o e aw .. ; n a 1 10n, e cour s 

· have qen,";ra7ly held that all administrative remedies must first be ex­

hausted, and they ~ill ignore this requirement only if flagrant viola-

ti OhS. or omissions of statutory requirements occur in making tt~e assess-

ment. 1136 The suit n1ust be instituted v✓ i thin sixty days from the t irne 

. h d . . b . f . · 1 37 t e assessment prDcee 1ngs ecome 1.na. 

33 
:=- l a . St at . § 19 J. 4 61 ( 3 b) . 

34 · 
'.✓ershmv, James, "Regional· Valuation Boards ..: A British Ans1ver 

to .ll.d Valorern ,~ssessment P_roblerns in Florida." 21 U. Fla. L. r::ev. 
325 (1969).. ., 

35 
Id.: Polar.d vs. ·city of Pahokee; 157 FJa. 179, 180; 

25 So. 2d. 271 (19116). 

36 · 
· Gruhan:vs. City of \✓ est Tun1pa; 71 Fla. 605, 61?.; 71 So. 925, 

9::~s (1961); C,ll. Utility Cor·p. vs. Maxwell; 189 So. ·2d 643,6413. 

37 
Fla~ Stat. § 192.21 (19t7). 
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It can be ,seer:, therefore, th,1 :he process is so protracted that 

the average farmer c~rrnot cope with the obstacles set in his way. If. 

these obstacles do ~ot detef him from the path then the· money involved 

v.ith t1w litigation generally 1,vill. "A severe lackof liquidity usually 

1s found in the farm or ranch ,enterprise. The farm family's v12alth al­

most entirely resides in p,roduction assets, with liquid assets typical­

lytotaliing less than five percent1 of total worth. 1138 "Average farm· 

and rirnch net ·income to assets. ratio is about three percent nationally, 

39 a n d ha s b .2 en d e c l i n i ng i n rec e n t ye a rs . " W i th th i s l a c k o f fu n di n g 

to cover the costs of litigation a farrner has little chance or· pursuing 

judici~l recourse without"liquidating some or all of his resdurces. It 

can also be seen frrnn this information that the farmer has little or no 

money with \vhich to pay much of the taxes imposed upon h·im. This in it­

self establishes the assessment of land and the ad valorem tax as a very 

important·aspect of agriculture today. 

Preferential ,l.\ssessment is Only One Ans 11,;er 
' . . . . 

Although preferential assetsmeRt is the agricultural standard in 

Florida, it ·is r,ot the only method of agricultural assessment used to­

day .. There are alternatives being used in such·states as ·california, 

Maryland, and others. 

38 1~ion::,.01-.rei1G.,·oonald.H. Kelley, and Alfred J, Olsen·; 
· Aciricul ture E:,tatc Pl arming: Tax and othfr Leqal and Non - Lecpl 

f)roblt·rns :rivolving farn1ers and Ranchers; from USDA Econo11rics 
f<.esearch Servicl~, 1972. · · 

39 Icl. from E\usi110ss Income Tax Returns, Statistics of lnco111e, 
I~ternal Revenue Service. 
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Deferred Jaiatioh or Rollback 

Deferred taxation provides for'assessment according to the value of 

land in its current use but it adds a charge when the land is transferred 

. f U 11 h . . . · · h . LLO out o fil.rll1 use. sua y t 1s time period 1s tree years.··. This method 

of taxation. faces the 1::>roblem of the land speculator as it penalizes the 

o.vmer for sellir1g his land into other than agricultural use. The idea is 

sound, hov-:ever it also penalizes the bona fide farmer who may sell his land 

v1hen he has, in fact, used the.land fo a' bona fide farming operation up un~ 

til the time of the sale. The farmers generally dislike this method of 

taxation, however it is fbund in eighteen states; Alaska, Connecticut, 

Haviaii, Illinois, Kentucky, Maine, Maryland, Minnesota, Montana, New 

Hampshire, New Jersey, New Yorki North -Carolina, Oregon, Rhode Jsland, 

Texas, Utah, and Virginia. 41 

Restrictive Agreements· 

In this form of taxation the owner cif the land 1n question agrees 

to restrict the use of his la~d to agriculture for a given period of 

42 years. In return he receives a tax concession in the form of a pref-

erential assessrnent. The period is usually ten years. Many farmers 

feel this form of ~ssessment is an infringe~ent upon their property rights 

as afforded by the Uni.ted States Constitution. This method of taxation 

· 43 · 
is used in Florida for park, recreatJonal, ~nd open space land. 

40 Hady, Tholllas F. & Ann G. Sibold, ''State Programs for the 
Diffore11tic1l 1\ssr~ssrnent of Farlll and Open Space Land", p 2. 

41 Id:. at ,P 3. 

42 Id. ·, 

43 I at 4. p 



Co,,cl us i en: The Impact of the Ad _ _\',1 l orern Tax on. Agr·i culture ~-()day 

The pr.ob1ems surround,ing ad valo.rem taxation are not nevv; nor are 

they l iiely_ to be so-i'ved in the immedfate future. Legislation has re-

sulted in repeated revisjons in the tax laws over the years in Florida 

-in atteillpts to near that point of solution. 

T~e tax assessor follows guidelines established by the state and has 

a general i,de2 of· 1.-1hat the li::rnd.is worth in his county. Often, tax as­

sessors v1ho have held the office for many years feel they knov1 Ihe. value 

of the land i~ their counties better than any values the guidelines co0ld 

provide. They tend to appraise the land accordingly. As Marion County's 

(Ocala, Florida) tax appr~iser recently noted upon receiving the new 1976 

. d l . f . . l 44 gu ·1 e mes or appra isa : 

. "If you took an appraiser to the same house every day for a 
week and he tried to ~pply the 927 pages of rules and regu­
lacions (referring to the guidelines), that appraiser v1ould 
come out with several different values, in the same cost 
rar,ge, but d~fferent, because of the human element." 

In deter~iniltion ~f agricultural land values, under the present laws 

in Florida, any land speculator may obtain preferential assess~ent by 

meeting the minhnum requirements established. As long as the Florida 

lavis provide no foolproof guards aga.inst.th·is', the problem will exist. 

Pr2fcrential assessc2nt is being used in Florida presently, helping 

the bona fide /ar1i1er as lor1g ·as he remains ih farming. This type of 

taxution helps these farmers remain in agricultural production and is 

found 'i11/\rka11sils, Coforado, De1aware, Indiirna, Iowa, New-Mexico, South 
. . 4h 

Dakota, and Wyoming as well as in Florida. ~ 

44 · Oca1a Star Banner, 11 Appraiser Gives Guidel_ine Views", 
February 4, 1976. 

45 S e e no t e 40 , s u pr a . ( p 2 ) • 
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Today the farming popula,tion cu:n;Jrises approximately four percent 

of the total United States population. This is a Vital four percent 

as these people provide food and fiber not only for the United States 

but fer export 2.s well. If the basic conflict cannot be reso:ved far­

mers w41l ccntfoue to be "taxed out of existence" which will result in 

less land in agricultural production. At the same time, those farniers 

1,vho must leave the farm community become urban dwellers, demanding more 

government services which, until this point, were not needed. The cycle 

is const.: 111111ated _\·✓ r..en taxe~ are raised even more to compensate for these 

new urban people. Equally as important, O( probably mere so is the fact 

that many farmers are ;osing their livelihoods because they are unable to 

· pay high _tax_es; 

Although the problems in ad valorem taxation in Flori~i have not 

been solved, Florida legislation has takes steps in the rig~t direction 

to provide for the farmer. This is important as it shov1s that the legis­

lators have recognized the need for a different rate of taxation for this 

vital group of people. With this in mind it is not impossible to foiesee 

future adjustments b~ing made to en~ure the f~rmer of his .livelihood and 

the- people of the food and fiber that these farmers produce. 


