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CTn 1925.F1orida'exper1enced a_tremehdous 3unge of~grthh in oopu]a—
’xtiOn that chan ed,the‘statetstcdmpTexfon foheveh‘ Th1s surge of growth
Waslbas1ca1lj due to a speculat1ve Tand boom w1th the demand +on 1and
'rtstng to tremenoous proportjons}r Once a pnedom1hant1y-rura1 state,
F]on1da Was not,prepareduto meet the Ons]aught of peopTe with her‘exist—
1ng 1av , One of the- maJor areas afFected was the tax structure wh1ch has
,dno grgone many changes throughout the years in-an attempt to allev1ate the
ptobWems which nave ar1sen

Until

'r*.-“

his Jopu.at1on and 1and sa]es upsw1ng ad va]orem taxation and
ail 5t'e ta1led p\esented |1tt1e problem as the maJorlty of land -was agr1-
ccult ural 1n na ure and 1n use Few government serv1ces (i.e. new roads,
'sehootsﬁ to]tce and fire protect1on) were needed by those 11v1no in the
state‘at_that time. F]orlda S tax system, unt1] now based pr1mar11y on
_the.ad va]oren tex, needeu many rev1s1ons to meet the naw dema:ts.oTacedz
‘lupon 1L and 1e31s7ators worked overt1me to prov1de these rev1s1ons In-
cneased:demand for: those government'servnces prev1ous]y ment1oned by the
».new urban_dwe?]ersband land speculators.mho anpeared on the’scene had to
be mtt; resulting in a-defint ot funds in'the;statevgovennment,_‘In or-
"der'to meet these demandsbthe»ad ma1orem tax wasbincheasedt Herein began
the prootem with 1 he F.or1da farmer \who still demanded tew goverhmtnt
servmces)-whoso 1and taxes viere 1ncreased wh11e there Was no change in the
~use of -his land. | o

The ro]e oF ad va1orem taxat1on came to be of even greater 1mportance
'than be.ore in the state 1egls1ature a*d rema1ns S0 today Much 1egws1a—

.t1on ‘has been enacted over the years as the tax 1aws have attcmpted 0




keep up with the problems arisfngffnom,the new‘eraﬂin‘Flonﬁda.

N

_Prob‘ems and Leo,slataon A Look at F]or1da S1nce the 1920 S

h1tn tnecwn rease 1n popu]atlon and the r1s1ng demand for 1and prob—
:7?1ems were‘expeCtee-an" faced with frequency in F]ortda' Urban snraw] ‘and -
thc demanu for 1and grew together and the numberr of peopTe in the ‘state

»mu]txpx1cd rap1d1y Taxat1on and 1and assessment became d1ff1cu1t f not

1mpossuﬂc, w1thoat Waws and gutde11nes w1th Wh1ch to work

~ Urban Sprawl and Land Demand

'Before‘thedland and”pondiation_bdomhf1erida‘wasfa pnedominantty.rural
:state farmed by thefOWners ’AS'a resultfof.the above Situation fahmers
. foand themse:ves competanq for the 1and » D1fferent 1nterest groups com-
.peced bo en‘amo g Vncmsetves and w1th the farmers to use the 1and for. pur—'
DCSES othef than~agr1cu]ture. »In E]or1da.theselcompetltors.were the rca1
estate deQé]dper, thelindustriatist;;andvthenlandtspecu1ater.1- Each gnoun
Qatued'the Iand‘differently_accdrding to their future plans for the land
~in quest on. whﬁie the-tanmer.va1ued his land‘fonAmhat he could raise on
2 h1s competwtors had. other ideas. v'The real estate developer wanted to
'3bu11d on the ]and wn11e the 1ndustr1a11st 100ked for land that wou.d en-
hance nts'bustnessq H1S maJor concerns were the p]ant s1te transporta-
tiOn‘facitﬁties, and 10ca1 natura] resources. The'tand speculatdruhetd
land 1n hopes df;a hdgh‘return:on.his investment“whenahe sotdiit and_thehe—

fore the future value of that land was the most important aspect to him.

_ 1 Florida Aqr1cu1tura1 Tax Counc1] ”Flor%da,Agricu]tdne and
Taxet” (136u>. . o 3 |

B Sp]tze ”Dropcrtj Taxes Increas1ng Burden for Fa\mers Better
Farming Methods, :April, 1963 p. 10. ‘ :

House and Home; August, 1960, pp.,108;109.'




Att 0U3ﬂ bhese pecple used the Tand in ent1re1y d1fferent manners nd fof

o1ffer nt Durposes, they all had one th1ng in common They wanted the1r

" taxes to be to the1r advantage and therefore low.-

N’tn the ¢ npet1t1on for 1and 1ncreas1ng peop]e bought 1and wherever

it best su’ted thtm tor thear needs ' The resu1t was-a‘napha ard growth.

aNew roads and automob1]es enabzed peop]e to- spread out over the 1and ~ The

-urban areas grew and the suburban home areas expanded to the border of the

farmers noldtngs wh1ch became more va]uab]e on the open market as each

'yearjpaSSed.v»The 1and s assesseo-va]ue at twmes became so_greatvthat the

. owner, the farmer,'could not pay‘the tax 1mposed upon. it and still remain

in farm;nf‘ He had to sell h1s ]and or a v1ab]e port1on thereof so. that

.}he coula paj tte tax. 4_ This. remains one of the greatest batt1e+1e1ds 1n

agrwcuxture today Essent1a11y, the farmers are being: taxed out of 8A1$t-“

v~enoe Tn=y feel it 1s unfair as - they were there f1rst he1r 1and use

has not changed andvtney‘do not need the vartous’government servjces which

are causing the vrise in ad valorem taxation.. The farmers feel that the

:taX’appratser'should value thein'1and,accofding‘to its-agricu]turaT use.

‘_‘i1sf1eo oven p]>ased the people whose 1ands he aSSGSSLd

The fak’Assessor .

The trad1+10na1 system in F]or1da agr1cu]ture had a tax. assessor '

:txbo knew the lana and assessed accordwng]y.' Locally there was 1ittle .

oppressxve ad va1orem tax These’matters were-hahd]edfon,a county»basis_'

. aitnougn guwde].nts were set by the state The tax . asseSsor‘usuaTty_sat—

l'

Uorshow James “Agr1cu1tura1 Zonwng in F]or1da - Its Impntcat1ons‘

S and Problems”, 13 u. Fla. L. .Rev. 479 (1960).

Ntrshow, James ”Ad Valorem Assessment in’ F]ortda - Jhither Now?"

18 U. Fla. L. Rev. 9 (1963)



The tax assessor as an e]ected vificer w1thfn his county must. va]ue ,:
"thc land t hat ne fee]s it is wouth in accordance wwth the ex1sL1ng legal
| ‘standar No nonger is there only one type of ]and use. Is it fa1r to |
_penaTize +ie fanmen whose 1and 1tse1f, is. h1s source of income by as-
;_Asess1ng everyone on the same bas1s (i.e. fa1r market va.ue) even when they
are us1ng»che Iand ror»entwrerdefferent purposes?: On~the other_hand, is

it fair not to? A closer Took at assessment is necessary. .

Assessment of land

N

The assccsnent of 1and va1ue is on the shou1ders of the councy tax
.assessor Wno' must app]y'gu1de11nes set by the state Teg1slature in ap—‘
“zpra1s1nj che Tandh “'hese off1c1a]s often are guided more- by local con-

'”s.cera tons than by 1ega11st1c concepts or symbo]s 6

The c1ty comnis-
‘ swon sets the m1|1agc or aerate and'combjnes,th1s mi]lage withtthe tax
:ap rawsc;'s es 1mafe‘to arnive‘at the tak figdre to be‘pafd by the 1and‘
.i‘owner’ Inarn attemot to hc]p che farmer w1th h1s p11ghc the Florida Legis?

']ature took SLep< to accommodate h]m

PneférenTia] Assessment -

In L959 the F10r1da Leg151ature enacted sect1on 193 201 of the Florida
Stacute ;. Thws nas,des1gned to protect the farmer from urban spraw] and .
'1and'soeco1ator Lr7€f1y, th1s is a Tand c]ass1f1cat1on act wwth a
’prefcrert1a1 ]and assessment based on agr1cu1tura] use. It statec'

' “Aqr1cu uwal landS‘sha}] 1nc1ude hort1CU1ture, f]or1cu1tnro

Vi tacu]ture ToreStry, dairy, livestock, poultry, bee, and
l‘ 1orms of farm products and farm product1on ”7 .

SR hershow, James ”Addvalorem Taxation“&'ItS Relationship to Agri-  ’
,cu]tural ‘Land Tax Prob]ems in Florida", 16 U. Fla, L. Rev. 523 (1964)

7 F1 SLat 5 193 201(6) -(1963).



-‘This'Section elso's+atedf'

"The tax assess or shall cons.der ‘the f0110w1ng in assess119

th S 1a1d ”8

1;. the cost of the property as agkﬁcu]tura1v1and

- 2. the present rep]acement va1uevof 1mprovements
-~ thereon ’

3. the quantity. and s1ze of . sa1d property

4. the condition of said property ‘

5. the present cash value of -said property as
C ag,1bu1tura1 land

6. tine Tocation of said property

7. the character of the area .or p1ace in which

. -said Tand is Tocated: _
8. 'such other agricultural factors as may from
» twme to -time become app11cab1e
Un1omtunabc:y the No“d1ng is vague and émb1QUﬁuS It-doés not
»c1ear1/ sbdte how much of tne Tand must be cu1t1vated or to what extent
“1t ﬂust be. used. fhe-]and specu]ator Lherefore can bare]y mect the
_ m|11mum gtanaurcs set Forth in the above sectxon in order to qua11fy for
a preferential éSée ssment for - his ]andag
'.Itfcan.bevsééq :hen; that:one Qflthe gﬁedt_problemsvin aSséssing
j1$nd for‘téxatfanbiQ differéntiatiﬁg.betWéen the:bona fide.fdrmer and thé
"Tahd"spécu1ator As prevwous]y stated, the specu]ator buys- 1and w1th the
51nteﬁt of sc]“wno it at a prof1t,g Th1s 1andowner_wqu]d 11ke to have any -
'tax.conCGSSjon he_can get‘just.as'the'férmer>WoU1d ' By.putting ina 1it-
.tlé he.may-dbtain a gréat amouht If a land speculator stocks his 1Qnd
".'with.a~féw:head‘offrdngeﬁCgtt1 he. fee1s he is ent1t1ed to the pweferen-

tial assessment.

8 Malstat. § 193,201(5); (1963).

: : 9_ Nershow, James ‘”Agr1cu1tura] Zon1nq in Florida - ILS lmplica-
tions and Problems", 13 u. F]a L. Rev 488 . ( 960)..
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The bona_fide fermeheuses‘his'land in the phoductidn of food and.

"fiber,' Fatming is usually éi1vhe_knows-yet he too, will sell his land

oo Af the irfce ofFered'is attractﬁve’éhodqh‘ The farmer whose. fwxed costs

: moLed Wd>t€

:»hdve 1nrreased due to the wncrease 1n taxes may - se]] his farm ar part of
1t hecause he Cdnnut.sh.nt the burcen to'someone e1se as other uuswness

g ;operaborc can. b_”These farmers: often: sel] to. the specu]ator who -can

_ 'tempOran1.y absorb the load, exp]o1t the. potent1a1 value ‘of" the Iand and;

10

" reap a rich 'pr0f1t 1n.+he end'”~ “The 1and 1n the past wh1ch has been

vowned bv tdnd specunators has generallj rema1ned 1d1e and Lnerefov pro—bl
e , _ o
hednvh11e Lhe farmer who has sold his ]and has moved 1nto the urban
h-akeas and nas begun to demand more government services which in turr cause
" the state to again-increase taxes Thus a vicious cyc]e has been created.
Thewsfd;e has . fou nd her 501| 1n the‘m1dd1e of many confrontat1ons concern-
1ng taxetwun and has been subJected to a great emot1ona1 upheava] by the

\,]und owners.

Litfgatfnn and5Leeis1etiQn : |
Most, fafners are 1ndividna1fsts end'be]iéVentn_laﬁssez faire. They
: dO‘ndt‘want‘£0"be ﬁaxedhfor servfcesfthey neither want-her-recefve. Nor
| do they.wantttheir-faxeé naised‘beCause:the mahket vaiue-of their Tand_hasl
risen duevﬁobpepp1e moving in'neakby.ﬁ The farmers feel these newcomers are

nuisances to them anyway. They also feel that_th1s high tax,burden is an

o010 Uershow, James,‘“Ad Valorem Faxat1on and Its Re]at1onsh1p to’ Agrw—
'cu]tura] Land Fax Problems in Flornda”, 16-U. F]a L. Rev. 526 (1964).

1 Tbid. ‘_ | : R L ‘ \



’vvt1on 1)3 11(3\ of the FTor1da Statutes The statute provwde

‘Tyson vs. Lanier

- 1n‘r1ngement upon tne1r r1ghts as CTL;YenS and are strongTy in fuvow of
o -preferent1a1 assesenent The non farmer however feeTs that preferen—

tTaT asse nent 1s arbwtrary and d1scr1m1natory in favor of the *armers

He aTSo feels t this prattwce is not un1form and equaT a plov151on»

- of the FTor1ua ConststutTOn 12 But ‘this section prov1des for a un1form

and equaT rate of taxat1on In 1957 the FTor1da Teg1s]ature passed sec—_‘
d:-13.

HATT .ands be ng.used for agr1cuTturaT purposes ‘shall be .
assessed as agricuitural “lands upon an acreage -basis, re-

" gardless of the fact that any or all of said Tands are em-
brarcd in & plat or a suod1vls1on or other real estate de-

. velopment. Provided, 'agricultural purposes' shall include

~only lands belng used in a bona fide farming, pasture; or

- grove operation by the Tessee or owner, or some person in

~ their-employ. Provided shed nurseries or nurseries under

~ cover shall not be termed agricultural and shall be ex-
cluded from this law. Lands.which have not been used for
agricultural purposes prior to- the. effective date of this
Taw shall be prima facie subject to assessment on the same
basis as .assessed for the previous year and any demand for
a reassessment of such lands for agricultural purposes-shall
be subject to-the severest scrutiny of the county tax asse s—
,sor to the eno that the .ands shall be cTass1T1ed properny

w.cn tnesc Ta%s set up and worded as they were it was not Tonn be-

~ fore cases began_to.artse in which. land ownersvwere desat1sf1ed In

14 ‘the. OsceoTa County tax assessor Lan1er was chal-

' Tenged._ The pTaintnrr,vason wanted Lan1er to foTTow the qu1de11nes
Aestathshed ano’enuneratedvin sect1on 193 11(3)~of the F or1da Statutes.,
”t'Thc T1twgat1on re%u;twng tnded with the court hon1ng fow Lan1er - Tyson

u_took the next SLGD by gowng to the chanceTTor The chante]]or hLlJ in

Tycon S favor but the Second Court of Appea] reversed the order say1nq

12 pg Const;HArt."TX § 1. L
l?-aFTa, Stat. § 193. 11(3) (1961).
14 156 5. 2d 833



it%?) :;'.t.{

. say1ng it would be . q1v1ng a part1a] tax exempt1on

",'favor of oreferenttul dgsessment in F]or1da He went on to say:

’ taxat.on snou]d be baseo on the “fu lnvash va]ue“ 15'

The vote was. two to one aga1nst Iyson w1th the two opposing Jjudges
16 The one favofdb]e -
_hvote was cact by oudge hh]te who noted that +he nhon'. agr1cu1tu,a1 Tand’
'»ho]dcrc were, taxed not on what they could be but, ratherb.Oh’what'tneyb‘.
"phe;ent1yuwere.. He‘weht on-to,say_that'the_agr1cu1tora1Ltond‘wou1d be »
'btaxed.On a neh'valoe:when;tt.1eft production and could no Tonger be con-
s1dered ogrncu1turall in use: ‘He te]t'theSe~weteiVar1abiesIWHich hed to
. 17} _ . R

. be ta<eh nto LC oehat an.

: Justtce Terre?1'cf‘ }J‘CTor.oa Suoreme Court recoon1zed the d1screp-_'

-anctes-hereth.lo' He poi nted out that Wand can be valued at Ju vaxue
o WTthOUt constdowwnq the future use: 19; ThTS was an.1mportant judgement in

20

CM"As courts we shou1d never forqet that in constru1ng acts
of the legislatur &, we are concerned only with the power
Sof the 1ec1sl ture to enact the law.. Our peculiar social
- and economic views ‘have no place in such a cons*derationt“

~Justice Terrell's op1n‘on was opposed by Just1ce Drew who c1a1med it
wes 'p’reﬂerentiaTl and that the courts were mak1ng except1ons 21

Ih an attemp* to‘ne1p c1ar1fy the s1tuat1on new word1ng was’ 1ntroduced

-
&S]

Wershow,; James: ' see note 10 supra at 521; from Tyson vs. Lanier,

147 So. 2d. 365, 368, (2d. D.C.A. Fla. 1952).
18 rq araras
17

Id. at'seo.e?- | .
18 “Tyson vs. thier, ‘56 So 2d;>833, 835;4(1963).hv-’

19 14 at 833, 88, -
C®0 ot 33,39
2 4. at ss0.



e in'*n'_ -Co seos1or of the F]or1da ler]S]ature  "Full cash value" wa<
'de!eteo from t”e books and,”Just va]ue was 1nserted as the measure for

ad va.or i tax abSPSSﬂLnt A]so sect1on 193 021 estab11shed enumerated

factors el uetcr“nme en1> Just vaTue - These factors are: 22

- 1. preqcnt casn va1ue ‘
2. ﬂnqhebc and-best use. to which property can be expected
~ to-be put in the ,mmed1ate future and the present use
“of ‘the phoperty

3. loctation of the prooerty
4. guantity or size of the property. ' .
5. cost of the property and present rep1acement va]ue of
~any improvements thereon. ,
- 5. cendition of the property.
7. income Trom Lne'p1operty

‘nhe cnarces maae were neaht to he1p c]ar1fy what betore had been
- vague or amb19uous;' But tn1s sect1on had repercuss1ons of 1ts own in.
;Duval Coqnty he cQse was Walter Vs, Schu'ler23 in whlch the peop]e
 ;con$e§ed th term> Jced in vaTuat1on A poor schoo] system 1nc1ted the
:DGUCIe o. the eoulty to quest1on the tax 1aws The peopTe wanecd the1r
e'property eaAeJ at a Qusp:valae wn1ch_eheJ ught was the same. as the
bhe'fair markeh Qa?ue{. JuéticelThemésasuhEOhted the seven factors_for
va?uétidh'WhiTe‘cieﬁmihg'that»jUSflvalueiwés‘eqhaT'to.the fair market
value. He sa1d 24 | : : . | |
| ”Fa17 narket va]ue may be estab11shed by the ciassic for- ;
- mula that it is the amount. a purchaser willing but not

obliged to buy would pa/ to. one- w11]1ng but not ob11qed
. to seil. o .

25

;Short]y thereafter the case of Lanier vs. Overstreet ho]oec clear

vuptsome of hhe'que§tiohé’on:section 193.11(3).'.Theeceurf.améhded this

4F1a,‘LAWS~1963,>‘chT 63-250.
#2176 So. 2d. 81 (FTa. 1965) .
2% 14, at sl
25

| 173 So. 2d 521’(F1a,-1965);.



" This subsectwon <ha11 not be cor ctrued, 1nterpreted, or
applied so"as to permit lands being used for agricultural
_-purposes to be assessed other than as agr1cu1tura| 1ands
~and upon an acreage basis. : .
' Again with this amehdlent the court granted a g1ant step in favor

-, of prefewcnt1ai assessment
Folluw1ng th15, in trylng to estab11sh c]ass1f1cat1on of agr1cu1—

‘tural 1and the. eourt held that the land must be va]ued accord1ng to

’jA_oreaent use, not what 4t m1ght be used for in the future (potent1a] N

' VQlue\ L«tn if the ooportun1ty is there’ It was said that 1f the change

B was'expected 1mnedﬂate1y then it Was pOSbe]e to use the ‘h1ghest and best

| uée’;27"7he’ ourt held that aect1on 193 11(3)~of the FTor1da*Statutes

.‘is | va11d 1eq1 1 tive class1f1cat1on to secure a just va]uatTOn of S
' agr1cu1tura1 Tands '28 |
- Once. aga.n Ju<t1ce Drew opposed th1s op1n1on along with Justices
‘Thumas and O CCunL]1 ugnng the same plea for un1form1ty ‘and equa11ty
_f"They t1a1med Lha } he 1e .s]at1ve body has no powcr under our constw—

“tution to exempt any property. from taxat1on and that they can. not make

- f1sn of one and qu] of another 29f

“In the cese oF farkham Vs, B]duntgpjthe Broward County.tax assessor’
‘c7a1med he wo&1u~tonx1iettwith seetion 193 11(3) 1f he fol]owed section

193.11(1). The anr me Court ;sa1d th1s uas not so baS1nd their 1udgement

-'26}1r1a;~5ta£1’§}i93;11(3) (1963)
27'hLaniér'ysi_ovepstrgét 175 So. 2d 523 524 (1965>.
% gg et szs. - S
2 14t s, 58, o
30, E

175 So. 2d 526 (Fla. 1965).



on the conclusion that all the sections were constﬁtutiona],- The Tist

.Qf-Cases‘and’Judgements 1S'endTess, The court cont1nues to- 1eo1s1ate

in attempts to solvehthe problems that ar1se. Many of these prob]ems

‘have beer phased out over the years while some ofithem st111'exist to-

day as -has been shown. -~ - S o

,Recoursg

In d.scass1ng hese cases 1t is necessary to mention the actual

' stess 1hvo1ved 1n ttan1ehg1nq a tax assessor S appra1sa1 Fnrst the
© farmer HUSt,fTIO tor prcfe.ent1a1 assessment by March f*rst of each

year; I‘ he doos not do so- he wawves the privilege of - aqr1culttra1

assessneut for *he Der1od of that one year 31 In award1nq-pre‘erent1al

- assessme nt the tax’ a sessor must determwnev accordlng to gu1de11nes
Vestabi1shed, wnet r any given .land 15 be1ng used for bona f]de agri-

-“cu?turai purposes. Thtse gu1de11nes are:

the. 1trgtt'of time the land has been S0 ut1l1zed
whether the use has been cont1nuous ' :
the purchase price pa1d
size, as it relates to spec1f1c agr1cultura1 use
whether an indicated effort has been made to care
sufficiently and adequately for the land in accor-
- dance with accepted commercial ‘agricultural prac-
~tices, including, w1thout Timitation, fert11121nq,
11m1nq, ti11ing, mowing, reforest1ng, and other ac-
cepted agricultural practwces
6. ~hcther such Tland is under lease and, 1f 50, the
effective -length, terms, and ond1t1ons of the lease
stich other factors as nay from time to time beCtme
appli caale :

O O PN

‘\‘\l )

The'landOWher,who fee]svhe has been treated unfairly or unjustly

Fla.Stat. § 193.4615 5 196. 011(1).

32y, St???vé 193. 461(3)



ocan aaveax 0 the board oF tax ad ‘ ’ment 33: The tax adJustment board
~usually con51sts of three county comm1ss1oners and two schoo] bOu!d meni-
hibérét The board wt]T rev1ew the case and pass Judgement u31nq the 1and

ass essmtnt ounde,.nes as a bas1s from wh1ch to work The comm1ss1oners
',use p”OCLFLY of. 51n11an size, use, Tocatwon cond1t10n etc; as means by
]twhjcn an adgustmenc'mtgnt_be made,i “But too often p011t1ca1 cons1dera—
tions, faverttiengland the‘1ack*of»expert_ev1denee 1nf1uence the1r‘de—
'termtnatton o

_ he boaru decwdes in. favor of the tax aoprawser the farmer may

have JquL1a] .eeourse He‘uust houever produce "A c1ear.and-poswt1ve
vshov1ng of frauo, or 11Leca‘1ty, or of an abuse of d1scret10n SO arbt—
_trary and d1SCr1m1natory as to amount to fraud on tnt taxpayer or be de-

'“35 In add1t1on l‘the courts

‘nial of the eoua1 prOtect1on of the 1aw
'have qene“a1 ly hc]d that a]] adm1n1strat1ve remed1es must first be ex-
| hausted, und»tney 111‘ 1gnore th1s requ1remcnt on]y if tlaorant v101a—
tionshor emiss*or of statutorv requ1rements occur 1n maktn the assess—'
'ment.“36. The su,t must be 1nst1tuted w1th1n s1xty days from the t«me

o 37.
the assessment proceed1ngs~become»Ftna1J

37

3 Fle. Stat;;§ 193, 461(3b)7 .

S ad . '

‘ 07, vershow Janes “Regwona] Va1uat10n Boards S A British Answer
to Ad Valorei “55e55ment Probiems in Florida." 21 U. Fla. L. Rev. -
3;5 (1969).. L SR v :

' 35

S Id.:‘-Po1anc‘vv City of Pahokee; 157 Fla. 179, 180;
25 S0. 2d. 271 (i 946) o R SRR
30y aham vs. thy of West Tampa; 71 Fla. 605, 612; 71 So. 925,
928 (1951)3 C.D. Utility Corpa vs.‘Maxwe11,.l89 So. '2d 643,~648.

R
. J;

" Fla. Stat. § 192.21 (1967).



and nas bzen declining in re cent year

It can be'seeh'-theretOre ‘tha' the process is 'so protracted that

,:the average farmew cannot cope w1th the obstac]es set 1n his. way If
"thcse otstactcs c¢o not deter h1m from the path then the money 1nvo]ted
‘jw1th_the ]1twgatnon,genera11y wt1]. fPA severe'lack of T1qu1city u5ua1]y
. ,{S‘fdund in the’fatm orhranch enternrise Tne farm fam1]y s wealth ai-

"most entwre]y etsades in. prodact1on assets, w1th ]1qu1d assets typ1ca1—

38

]j‘tuta]l1ng 1ess than,f1ve percent of total worth." “Average farm

“and-ranch net income to assets. ratio. is about thnee_percent nationally, -

3% With this Tack of ‘funding

to cover the costs of thigat1on,a,tarner-has ]itt]e chance of pursuing

judicial recourse without Tiquidating some or all of his resources. It -
can also be seen from.this information that the farmer has little orno

money With_whichvto'pay much' of the taxes’imposed upon him This in it-

self establishes the assessment of ]and and the ad va]orem tax as a very

important aspect of agwwcu1ture today

_’Prefer ntial AsSessnent 1S On]y One Answer

A]chough pre‘erent1a1 assessment is the agr1cu1tura1 standard in .~

F1or1da, 1t is not the onty method of agr1cu]tura1 assessment used to-

~day. Tnerc are atternat1ves be1ng used in such states as Ca11forn1a

Mary1and, and others.

39 11010 Owen-G., Donald H. ‘Kelley, and Alfred J. 0lsen;

TAglwculture Estate P]ann1nq Tax and other Legal and*Non_— Legal -
Problems “Involving Farmers and Ranchers; from USDA Economics
.Research Service, 1972 : : :

39"1d rom Buswness Income Tax Returns Statistics of Income,

',Interrat %evenuc Setv1ce




Deferred Taxation or Rollback

Defe?red'taxatﬁon provddesifor\assessment‘according to the Value of
’e'1and 1n 1ts current use but 1t adds a charge when the ]and is transferred
‘lout of farm use. 'Jsual]y th1s time per1od is three years 40‘ This metnod
nof,taxatton.Taces the proo]em of the Wand specu]ator as it ptnd izes the
”owner“for'se11ing his 1and into other than agr1cu1tura1 use. Tne 1dea»1s
"sdund, howeveh 1t a]so pena]1zes the bona f1de farmer who ma/ sell h1S ]and‘
when he has 1n fact, used the 1and 1n a. bona f]de farm1ng operation up un-
dlti] thc t1ne of thevsd1e The farmers genera11y d1511ke th1s method of
‘taxatnon, nowever it is Tound-1n‘ejghteen:states:. Alaskag Cpnnect1cut,
'Hdwaft, IITinois; Kentucky,‘Maine,hMary1end, Minnesota;AMdntana,‘New
‘Hampshthe;'Newaersey, Nen.Yonk;-North-Caro]ina,.Oregdn;'RhOde Isiand;

T A
.Texas, Utan, and Virginia. =~

- Restrictive Agreements

In this form of.taXatien the.owneh Of-the“1andfin questidn aghees
to'restriet'the.use of his 1and to agrtculture for a given per1od of
yeans 42 In return he rtce1ves a tax concession in the form of a pref—»
._ertnttd1 assessment - The per1od 15’usua11y ten years.‘ Many farmers |
d‘;fee’ this for of as essnent is an 1nfr1ngement upon the1r property r1ghts
.as afForded by the Unﬂted States Constwtut1on Th1s mLthd‘Qf‘thaL

»13'used in Florlda for par, recreatJonal,fand open space land. .

- h Had/, Thomas F- & Ann G. S1bo1d ”State Proglams for the
anFtorent1a] nssessmont of Farm and Open Space Land", p 2.

e Ida at p 3

'“'flat‘p 4.




"‘Conc?Usion:‘ The Impact»of tneiﬂd;ynlorem Tax onnAgnﬁcnltUFe Today
The nneb}ems surroundﬁng7aa vaienembteXation*éke~net new; nor are
4 ~j1hey 11«ely to be solved in the 1mmed1ate future Leg1slat1on has re—
su1ted in repeated rev1s:ons in the Lax laws over the yedrs in r]orlda '
Jin attempts to near that po1nt of so]ut1on
eTh tax assessor foTlows gu1de11nes estab]1shed by the state and hes

a genera1 1dea of what tne 1and is worth 1n h1s county : Often, tax as-
| sessors_wno nave he1d the off1ce for many years feel thej know che value
of Lhe 1ane in 1ne1" counties better than any va]ues the gu1de11ne LOU]d
provyoe. 5ney tend tO»appraise.the_tand.accord1ngjy. ‘As Marion County's

;’Océ1é, FTbrida),%ax'appnaisersrecent1y néted7upon‘receiv1ng théfnew11976

- ou1de]1nes for ajpra1sa1

'”If you: took an appra1ser to the same house -every day for a
‘week and he tried to apply the 927 pages of rules and regu-
lations (referr1ng to the guidelines), that appraiser would
come out with several different values, in the same cost
rd‘ue tut ar fre;ent, because of tke human e]ement "

_ In uetern1nut1on of agr1cu1tura] 1and values, under the present 1ews
in Flor1dd, any land specu1ator may- obtain preferent1a1 assesslent by '
moet1ng the minimum requwrements estab]nshed As 1ong as . the F]or1da
-‘Idws prov1de no foo]proof guards aga1nst thlS, the problem w111 ex1st

Prefdrent1a1 assessment is Jennguused'1n Florida present]y,vhe1pjng.
the Dona fTQ“ Farmer as Iong as he remawns in farm1ng Th1s tyne of
| t1on helps these farmers remawn in: agr1cu]tura1 product1on and is
4found 1nArkansns, Colorddo, De1awawo, Ind1and Iowa,.New Mex1<o South
Dakota7'and Nyomwng’as-we11 asv1n F]or1da;4r

ERAE Ocala Star Banner, ”Appréisen Gives Guideline Views",
February 4 1970 o '

a5

Q"!

See note 40, supra. (p 2). B U R DR




: eTedaymthe farmjng pdpulatmon cunprises approximately‘four percent
of the *otai United-States'pepu1ation Thﬁs 1s‘a.v1ta] Four-percent
as these people onov1de food and f1ber not on]y for the United States
s:but for Cxpo«t as wel] If the bas1cvconf11ct’cannot be reso ved far—
}mers w1;1‘cont1nue EO~DL taxed out of ex1stence“.wh1ch w111 result in

I

1e S T“nd in agr1eu]tura1 product1on At the same time, those farmers
who must 1eave the farm commun1ty become urban dwe]1ens, demandwng more
government serv1ees wh1ch, unt1] th1s po1nt were not needed ‘The cyc]e
is consummated,w“en taxes are ra1sed~even‘more.to_compensate for:these
'nev urban peopTe‘  EquaT1y asdimpdrtant; or'prdbably monebsd is the‘fact
enatumany fanmers_are‘?osing’tneird]iyelihoodsfbeeadse they are unable to-
'Vpay h1gh taxes' B o }

| A1t.ough the prob]ems in ad va]orem taxat1on in F]orwda have not

v been s'l ed, _rlor1da 1eg1s]at1on has takes steps in the r1ghe d1rect10n :
"tovprov1de for the farmer This s 1m ortant as it shows that the leg is-
j}ators nave recogn1zed the.needffor a dvfferent rate oT taxatnon‘for tn1s
'{v1ta1 croup of peop]e W1th th1s 1n m1nd it is not 1mposs1b1e to foresee

| futurc auJUSLantS being made to ensure the farmer of h1s 11ve11nood and

the peopu Lhe food and |1ber that these farmers produce



