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Legal Control Paths for Corruption of China’s Rural Cadres
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Abstract The corruption problem of China’s rural cadres has exposed the weakness of the absence of legal control in rural administration. In

the face of the problems in the legal control of corruption in rural cadres, it is required to improve the laws and regulations, strengthen law en-

forcement, and strengthen the supervision and guidance of higher-level party committee and governments to bring the corruption of rural cadres

into the rule of law.
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1 Introduction

In July 2014, the Central Leading Group for Inspection Work stat-
ed in the work report that the corruption problem in some rural ar-
eas was prominent, and gross corruption of small cadres was seri-
ous. These corruption cases occurred in the masses, so they not
only damage the vital interests of the masses, but also bring dra-
matic losses to the state and collective property, and undermine
the prestige of both the party and the government. The corruption
of rural cadres reflects ugly soul and distorted view of power, and
from the root source, it exposes the weak point of legal control of
corruption in rural areas.

Decisions of Some Major Issues Concerning Comprehensively
Promoting the Rule of Country by Law issued by the Fourth Plenary
Session of the 18th Central Committee of the CPC set forth the ob-
jective of promoting the legal control at grassroots level. At the
lower end of China’s administrative region, rural area should not
become the vacant part of corruption control. For the legal control
of grass-roots administration, main work should be placed in grass-
roots areas. The corruption control of village cadres should be in-
cluded into the legal administration of the state. In grass-roots are-
as, it is required to promote legal administration in administrative
areas including counties, towns, and villages ( communities) , in-
clude the economic, political, cultural, and social work, to lay a
solid foundation for construction of rule of the country by laws.

As an agent of grass-roots mass organizations of self-govern-
ment, village cadres play an important role in safeguarding the im-
mediate interests of the people, safeguarding their democratic
rights, and promoting rural economic and social development.
However, with the rapid advancement of urbanization and new so-
cialist countryside construction, the corruption issue of village ca-
dres has become more and more serious in the whole country, par-
ticularly in project construction, land acquisition and demolition,
financial management, and collective asset disposal, land compen-
sation funds, disaster relief, poverty alleviation and other funds

and materials.
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2 Problems in legal control of corruption of China’s
rural cadres

2.1 State legislation urgently to be improved At present,
there is still no special law formulated for corruption administra-
tion. Thus, there is no macro legal guidance and feasible legal ba-
sis for rural cadre corruption. According to Article 93 of the Crim-
inal Law of the People’s Republic of China, village cadres may be
sentenced for corruption only when they illegally accept or obtain
the property of others in the process of " work in the public serv-
ice". Nevertheless, rural cadres are leaders of autonomous organi-
zations and do not belong to state personnel. In practice, it is of-
ten difficult to distinguish between public affairs and individual
actions. In particular, corruption and misappropriation of village
collective funds often lead to lack of evidence to prove whether
they are public funds or collective fund, which increases the diffi-
culty for the judicial authorities to investigate such cases. Be-
sides, the scope of the above behavior is too narrow, so it is im-
possible to completely block the rent-seeking space in the process
of new countryside construction.

2.2 Statutory supervision mechanism facing realistic chal-
lenge

though some provisions have been included to promote the building

In recent years, in the process of rural anti-corruption, al-

of party style and clean government in rural areas and strengthen
the management of rural cadres, with the changes in the rural situ-
ation, many systems and regulations have been challenged. Ac-
cording to Article 13 of Organic Law of the Villagers” Committees ,
the villagers assembly shall be composed of villagers at or above
the age of 18 in a village. The villagers assembly shall be conv-
ened with a simple majority participation of the villagers at or
above the age of 18 or with the participation of the representatives
from at least two-thirds of the households in the village, and every
decision shall be adopted by a simple majority vote of the villagers
present. When necessary, representatives of the enterprises, insti-
tutions and mass organizations located in the village may be invited
to attend the villagers assembly without the right to vote''!. These
provisions are very difficult to operate for the vast central and
western rural areas that have become hollow. There is loophole in

the legal supervision.
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2.3 Weak party discipline and laws and regulations At
present, the corruption administration of village cadres is mainly
limited to the disciplinary regulations and administrative rules
within the party. Many aspects have not been lifted to the legal
level. Some areas have adopted the method of penalizing the cor-
ruption of village cadres and replacing the judicial investigation
with the organizational punishment, which objectively indulged the
corruption of the village cadres. Some areas issued regulations
concerning the construction of party style and clean government,
such as Provisions on Rural Cadres Performing Responsibilities in
an Honest Manner , and Methods for Management of Rural Cadres
but they have not made clear the procedures for the implementa-
tion of the system, responsible parties, evaluation criteria, etc.
Thus, it is still very difficult to make higher-level quantitative as-
sessment and accountability.

2.4 Inadequate judicial intervention Due to heavy work of
investigation of criminal cases, most public security organs have
the idea of "stressing the big cases while neglecting small cases" .
Thus, the corruption of rural cadres fails to attract attention of the
public security organs, and the public security organs are not the
only authorities responsible for corruption control. In the assess-
ment mechanism, due to the low level of grassroots cadres, the
amount of crimes is often small, and grassroots disciplinary in-
spection and supervision organs often are slack at the investigation
and punishment of rural cadre corruption cases. As to the institu-
tional setting, there is no relatively independent and authoritative
corruption management department in rural areas. The township
disciplinary inspection and supervision agencies responsible for the
rural anti-corruption have not been able to eradicate the corruption
of the village cadres because of the focusing on investigation after
occurrence of corruption cases. In addition, rural cadres have a
large local power and complex human relations, which often inter-
feres with the independence of judicial organizations in handling
cases and affects the impartial administration of justice in the local

judicial department.

3 Legal control paths for corruption of China’s rural
cadres

3.1 Improving the legal system for corruption control of ru-
ral cadres

3.1.1
The 12th National People’s Congress has included the formulation

Accelerating the formulation of the anti-corruption law.

of anti-corruption law in the plan. The formulation of anti-corrup-
tion law will provide a more direct basis and guidance for corrup-
tion control of village cadres. Once the anti-corruption law is for-
mulated, it will effectively promote rural anti-corruption work from
a temporary cure to a permanent cure.

3.1.2

loophole. For the loophole in Criminal Law, it is required to

Improving the supporting regulations to block the legal

promptly make supplement and revision of corruption control of
village cadres, particularly lifting the Information Disclosure Regu-

lations to Information Disclosure Law, to accelerate the legislation

process of disclosure of village-level powers.
3.1.3 Sticking to the grass-roots guidance to strengthen the ef-
fectiveness of the rule by law. It is recommended to limit effective
local experience, party regulations, and rules and regulations to
state laws. Some areas issued regulations such as on Recommenda-
tions for Strengthening the Standardized Management of Village
Cadres , and Regulations for Management of Illegal Village Cadres ,
which are very successful in practice. It is able to fully absorb the
reasonable factors and the mature experience as important basis for
improving state laws, to constantly improve the completeness and
science of the laws and regulations governing village cadres’ cor-
ruption, making it become an important and powerful anti-corrup-
tion tool.
3.2 Strengthening the law enforcement of corruption ad-
ministration in rural cadres
3.2.1 Adjusting the functional orientation of discipline inspec-
tion and supervision organs. The county ( district), township
(town) disciplinary inspection and supervision organs should focus
on managing party discipline in the rural areas, allowing discipline
inspection forces to go deep into the rural areas, and organize, su-
pervise and coordinate the supervision of rural cadres. Grassroots
disciplinary inspection and supervision organs should regard inves-
tigation and handling of cases as the focus of disciplinary inspec-
tion, strengthen the investigation and punishment of corruption ca-
ses in rural areas, enhance the deterrent power, enable rural cor-
ruption cases to enter statutory working procedures more directly,
and also can include grassroots anti-corruption practices, meas-
ures, efc. to the legal track.
3.2.2 Strengthening the independent judicial status of the judi-
cial department at the grass-roots level. It is recommended to sci-
entifically define the jurisdictional scope and the corruption behav-
ior of the village cadres, and increase provisions for the identifica-
tion and punishment of violations of laws and other violation be-
haviors of village cadres. When conditions permit, it is feasible to
explore non-local trial system of village cadres, and break the lo-
cal umbrella and human relation network, to prevent external
forces from interfering with the investigation of cases’”’. Besides,
it is recommended to implement the responsibility system for han-
dling cases involving corruption of rural cadres, resolutely prevent
the occurrence of not strict in law enforcement and failure in inves-
tigation of cases.
3.3 Strengthening the supervision and guidance of higher-
level party committee governments over the village-level work
3.3.1 Strengthening the supervision and guidance of democratic
election. In the new term election of village committees, town-
ships (towns) should focus on legal election to strengthen the
guidance of democratic elections for villagers, explore the patrol
inspection system of county-level leaders and resolutely investigate
violations of laws and disciplines such as bribery election, tyrant
election, and grabbing of ballot boxes.
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3.3.2

the village-level. It is recommended to energetically promote the

Implementing democratic decision-making mechanism at

system of " four discussions, two disclosures, and one supervi-
sion". Towns should strictly supervise and inspect the disclosure
of village affairs. For villages without complete and promote dis-
closure of village affairs and financial affairs of two committees,
it is required to investigate the accountability of township disci-
pline inspection and supervision department. Village cadres in-
volved in illegal action should be investigated and prosecuted by
the discipline inspection and supervision department.

3.3.3

tem. It is recommended to establish and improve the

Implementing village-level democratic management sys-
"village fi-
nancial management" model, and make separate management of
accounts, money, and materials for villages and townships. Spe-
cifically, the accountant should management the account, the
cashier should management the money, and village party
secretary, village committee director, village affairs supervision
committee to take charge of the approval and signature system, to
prevent the approval from a single person. Besides, it is recom-
mended to strengthen the financial auditing, investigate and
prosecute those illegal village cadres embezzling collective assets
and funds, impose punishment of party discipline or deliver to
disciplinary inspection and supervision organ for handling, or de-
liver to judicial organ to investigate and affix legal liabilities in
compliance with laws.

3.3.4 Putting the democratic supervision into place. At pres-
ent, many members of village affairs supervision committees and
village cadres have a variety of interest relations. In view of this
situation, it is required to establish the village affairs supervision
committee or establish a third-party supervision organization in
accordance with the principles of lawfulness, independence, and
balance. Under the guidance of the higher party committee and

government, it is recommended to implement a regular and long-
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term supervision of key works of village affairs, and take direct
responsibility to the higher party committee, to prevent centrali-
zation of powers of village cadres.

3.4 Vigorously cultivating the rural modern culture for
rule by law

3.4.1 Strengthening rural cultural construction for rule by law.
It is recommended to incorporate the clean government construc-
tion of village cadres into grass-roots cultural construction,
launch the event of putting clean government culture to rural are-
as, bring into full play the infiltration function of culture of the
rule by law, raise the rule-by-law concept of the masses, and
create the rule-by-law environment in the whole society.

3.4.2 Making innovation in the platform and carrier of the
public supervision. It is required to accelerate the progress of ru-
ral anti-corruption work, and take advantage of various new
media to improve the effect of anti-corruption. Besides, it is rec-
ommended to explore the scientific and technological supervision
platform for rural collective funds, assets and resources, to real-
ize network, sunshine and information based supervision of rural
collective funds, assets and resources. Through the public super-
vision, it is expected to stimulate the enthusiasm of the villages
for participating in the anti-corruption work, and accordingly
form the powerful force for fighting the corruption of rural

cadres"’ .
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