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Abstract

Few, if any, farm workers view their relationship with farmers as unproblematic. Their rightlessness, 
subordination and poverty prevents

them from openly expressing their views, let alone acting to redress them in a way which will not be to 
their disadvantage. Farmers, for

the most part, confuse this silence born of inequality as harmony and that it why it is so elusive. 
Normalising relations in the sector has to

be based on a common set of assumptions which take as their premise equal rights for all. Only 
the smallest beginnings have been made

to getting to that starting point.

1. Introduction

The point of departure for normalising industrial relations in

commercial agriculture are the social conditions we inherit in
the sector. Generally, these can be described as both backward
(in relation to other sectors of the economy) and uneven

(within the sector). If agriculture is going to be well placed in
the economy to contribute to national development, relations

between capital and labour have to be set on a footing which
begins to redress the many negative outcomes that unevenness
within and the general backwardness of the sector have genera-
tFd. This suggests that the idea of "normalising industrial rela-
!ions" implies much more than simply standardising or

professionalising" the very unequal relations that exist be-
h.veen farmers and workers, with or without minor accommoda-
tions to labour. Rather, it requires a fundamental change in
the terms of the exchange, one which starts from an assumption
of basic and equal rights for all.

It also requires a significant shift in perspective away from the

century old legacy which has formulated and implemented
policy to suit the particularist interests of white farmers. Al-

though farmers and workers are interdependent, theirs is not
an equal relation. This is especially so in South Africa given the

barrage of legislation that has directed and controlled the lives
of Africans. To date the state has been partisan in the extreme
- and it still continues to formulate policy with an ear for the

"special interests" of white farmers rather than an eye for

agricultural and national development. The parlous state of in-

dustrial relations in the sector - which is part of the more

ge!aeral crisis in the sector - can in large measure be ascribed to
this shortsightedness.

Against this background, it would seem to be both reasonable
and advisable to identify the practicalities and problems of nor-
malising industrial relations in the sector from a perspective
which takes particular account of the interests of workers. It is
not my intention to simply list all the issues that need to be ad-

dressed. Rather, I want to engage with the debates around
some which have been identified as central.

2. What's the problem?

If we start with the question "what's the problem" we im-

mediately confront the primary issue, namely, identifying what
is in contention when we consider the way capital and labour
conduct themselves in relation to each other in the sector. In a
context where industrial relations have been made prominent
by debate around the extension of existing labour related legis-
lation to commercial agriculture, what is clear is that there is

divergence - divergence between capital, the state and labour
and divergence within capital.
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2.1 Farming capital divided

Amongst farmers, there are those who still do not acknowledge

that there is a problem - at least there is no problem which

arises from general relations in the sector. And certainly there

is nothing which cannot be resolved by the farmer on the farm.

In fact, there is a common myth amongst and expressed by

farmers - reinforced by the state - that good relations exist be-

tween themselves and farm workers. For example, according to

Mr C du Toit, president of the Western Cape Agricultural

Union "peaceful labour relations on farms was not a coin-

cidence. ...Unregulated relationships worked ideally in agricul-

ture and held advantages for good labour relationships"

(Farmers Weekly, 1991a).

From this perspective the very suggestion that certain minimal

protective legislation be introduced to the sector is construed

as destabilising. To wit, 'Thinus Hartman, president of the East

Cape Agricultural Union argued at his annual congress that

this was one of several factors which "fanned the flames of con-

fusion and uncertainty" (Farmers Weekly, 1991b) and at it's

annual congress, the Transvaal Agricultural Union instructed

its general council and its manpower committee to "try and

prevent any further inroads into the current peaceful labour

relations on farms" (Farmers Weekly, 1991a).

For those farmers who do acknowledge the need for industrial

relations, most view the problem through the prism of

"managing labour". Their primary concern is to raise produc-

tivity given the relatively low levels that the negative terms of

employment on the farms has generated amongst workers. For

most this means being prepared to begin to consider redressing

some of the basic conditions of employment in the sector. As I

shall argue later, this acceptance and the content imputed to

basic conditions has been forcefully contested. Moreover, what

has been conceded has been conceded reluctantly and I would

argue, within a narrow, minimalist frame, clearly evidenced by a

categorical opposition to the extension of the Wage Act to farm

workers. Nevertheless, it represents an advance on dominant

former practices. It does not break, however, from the mould

of paternalism that has characterised power brokerage in the

sector. These fanners reject the establishment of industrial

relations machinery in the sector which would place employers

and employees on a more equal footing. Any structures which

may be created must be created and controlled by them to

serve their ends only. Thus, for example, the resolution on

"human resources" adopted unanimously at the Western Cape

Agricultural Union's congress specified that "structures be

created with regard to employers and employees which would

coordinate, in a professional way, transfer of knowledge, train-

ing and extension and that better manpower management prac-

tices should be promoted" (Farmers Weekly, 1991a).
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It would be fair to say that the overwhelming majority of
farmers fall within the two sections of rural capital identified
thus far. This is clearly evidenced by the tensions within the
South African Agricultural Union and its affiliates and the
resolutions and election outcomes at the various agricultural
union congresses.

There is a third, influential section of farming capital which is
prepared to go considerably further. They are fewer in number
than the other two segments and although they are powerful,
their hegemony amongst those who rule the countryside is un-
certain. Their perspective largely coincides with that advanced
by the Minister of Manpower, Mr Eli Louw, himself a sheep
farmer.

Their starting point is the crisis in agriculture, the inability of
the sector to sustain itself in the medium to long term as it is
presently constructed, and the possibly devastating conse-
quences this will have for whole economy. This crisis, as we
know, has been largely generated by an aggressive state-

sponsored promotion of capital intensification which has gone
in blind pursuit of the class and colour interests of white

farmers, disregarding labour and any rational development
strategy. It is now recognised that further extensive capital in-

vestment on its own is no solution. As Louw recently explained
(Farmers Weekly, 1991c) even though labour productivity in

agriculture is low, the productivity of capital investment is even
lower. Therefore, he concludes "a judicious capital investment

programme in conjunction with the appropriate training and a
balanced employee/employer relationship offer the best
solution".

The positions of what might be termed this "advanced" section
of capital are also greatly influenced by important social and
political changes and trends in the wider society. Having ob-
served or participated in the establishment of industrial rela-
tions machinery for mining and secondary industry (given the
backward linkages between industry and agriculture), they

realise that in certain conditions their interests can be best
served by formal regulation which exercises controls over

workers at the same time as it establishes their basic rights.

2.2 State reforms

Whilst all three perspectives are likely to be represented within
the state, the dominant argument presently being advanced

seems to coincide with and reflect the position of the more ad-
vanced sections of agricultural capital. In recognising the right

of workers to basic conditions, to associate, to bargain collec-
tively, to withhold labour, to protection and to development,
the Minister of Manpower for example, argues for legislation
to regulate trade union actions to ensure that there are proce-

dures and mechanisms in place to resolve disputes (Farmers
Weekly, 1991b). This approach to industrial relations is quite

consistent with the general direction of present state policy
reforms in agriculture, particularly, its adoption of "a more

business-like approach" to credit and supports to farmers based
on market-orientated criteria.

Whilst the reforming elements seem dominant, there are major

tensions within the state over land and agrarian policy. This
reflects the divisions in the white farming community which I

have already indicated. For the majority of farmers, the state's
case for the extension of labour legislation to the sector is, in

the words of Carl Havinga, "just one more nail in the coffin of
friendly cooperation between state and farmer which we've
been fortunate to have had these past 45 years". For reformers
within the state, the absence of support is a problem. It makes

it very difficult to arrive at a sufficient consensus to pass legis-
lation, and even if extensively moderated laws are passed, these

reduce the point of consensus to the lowest possible common
denominator which means that the laws unlikely to either

promote productivity or reduce conflict because they do not es-

tablish the basic rights of workers.
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3. The perspective of agricultural labourers

"I get R5 a day. I start work at 6 in the morning and finish at 5
in the afternoon. I work seven days a week from Monday to
Sunday. There are no meal intervals where I work and I don't
get a ration. When I try to negotiate my rations with the farmer
he simply refuses to meet with me. The farmers don't like us
blacks to have good things in life.

We were born on this farm. Our parents were also born on this
farm ... but when a new farmer comes he tells us to leave our
places of birth. Most of us have built these homes ourselves. ...

I am being paid R5 per day and if I am told to leave and go
somewhere else where can I get money to build a new house?

I am not registered and I cannot claim compensation for in-

juries sustained at the work place. We don't get leave. If you

are ill for a long time it is certain you will get evicted from the

farm.

If the farmer hears that we have joined a trade union you are
automatically evicted from the farm. The reason why we are

afraid to join a trade union is because of victimisation and in-
timidation. When you try to confront them with problems they
dismiss you because they think you cause problems. Most

farmers don't want peace, they don't want us to have rights."

I have quoted extensively from a Richmond farm worker be-

cause she very concisely raises almost all aspects of the

problem with the relation between labour and capital on the
farms as far as farm workers are concerned. For them, it clearly

centres on the combination of bad pay and working conditions,

a dearth of elementary social facilities and an absence of all
manner of basic rights. It also extends to the denial and
deprivation of Africans of land. Although each of these can be

considered and even addressed separately, it is the fact that

they work in combination which makes the issues so acute for

labour in the sector.

After intensive negotiations between organised farmers, the

state and the trade union movement a general consensus seems

to have been arrived at regarding the extension of the Un-
employment Insurance Act (UIA) and an amended Basic Con-

ditions of Employment Act (BCEA) to farm workers.

The BCEA addresses some of the concerns of farm workers
specifically, the length of the working day (including spreadover

and overtime), meal intervals and Sunday working, annual

leave and sick leave, how wages are calculated in terms of both

form (money and payments in kind) and exceptional hours

(overtime and working on public holidays), child labour, proce-

dure to terminate contracts, victimisation, protection against
discrimination, and enforcement of the law (Government

Gazette, 1990).

In terms of protective legislation, the operative concept of the

Basic Conditions of Employment Act is the term basic - that is,

it is a law which is intended to secure absolute minimum stan-

dards only. There is no room for complacency. This is because

there are major problems both with the process of getting the

law in place and applied and the limitations of its content.

4. A slow and painful process

It would seem that farmers and the state have yielded every

reform, no matter how minor, as if it were a major concession.

They have been hesitant, reluctant and the process has been

made painfully slowly. The demand for workers to be

protected by labour legislation is decades old. In 1981 the

Wichahn Commission proposed the extension of labour law to

cover farm workers but the government chose to refer this

recommendation back to the National Manpower Committee

for "consultation". It drew up a report which was then sub-

mitted to the South African Agricultural Union.
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The Centre for Rural Legal Studies reports that:

"Our information is that the NMC report argued that farm
workers should in principle be entitled to the same protection
as other workers and that the Basic Conditions of Employment
Act should apply to all workers. The SAAU's response to this
was that there should be no maximum working hours per week,
overtime pay, public holidays, maximum spread over or

prohibition of Sunday work. The NMC report was never
released." (CRLS, 1990).

Only in 1990, after an evident shift in the NP's political power
base and in the face of pressure from international sanctions
and internal trade union demands, did the state accept that, in

principle, the BCEA and UIA would apply to farm workers. It
instructed the NMC to look into how the acts could be applied
to farm workers. The workings of the specially constituted
"technical committee" produced a report which, despite at-
tempts to thwart and distort its content, has now been trans-
lated into bills for parliamentary consideration. These are

scheduled to come before parliament in 1992 and if adopted
they will be "phased in over 12 months" (Farmers Weekly,
1991d).

The process of arriving at this minimal legislation has been ex-

traordinarily protracted, which does not augur well for the
speed at which it will be implemented. This concern is further

underlined by the fragility of the consensus that has been es-

tablished.

The state, for example, initially gazetted proposals on amend-
ments to the BCEA which, on very spurious grounds, substan-
tially changed even consensus recommendations made by the
NMC and which took absolutely no heed of a very detailed and
well-motivated submission presented by COSATU and other

organisations. The state was forced to review its position in the
face of strong protest from the democratic trade union move-
ment, other interested organisations and the NMC.

It is, perhaps, against this failed manoeuvre, amongst other

thinp, that one should read the decision which the Transvaal
A5gricultural Union took at its 1991 annual congress to

withdraw support for the BCEA. The chairman of the TAU's

manpower committee told congress that the amendments were
no longer acceptable because there were "problems with details
such as emergency labour, the locking out of workers during a

dispute, work distribution and working hours, Sunday work,
sick leave, child labour and victimisation" (Farmers Weekly,

1991b).

The BCEA falls into the category of "paternalistic legislation"
because "the state is imposing its standards in the private

employment relationship in order to protect the employee
against the superior bargaining power of, and exploitation by,
the employer" (CRLS, 1990).

In a context where many farmers will be reluctant to act unless
forced to do so, a state which is feeble or even neutral in its

commitment to this legislation suggests that its application is
unlikely to be extensive, uniform or speedy. The consequences
of this absence of purposiveness and commitment are
detrimental both for farm workers and for a more even sectoral

development strategy.

5. The limits of the law's content

The fact that the law is about establishing Minimum standards
in the sector suggests two things. Firstly, that these are largely
absent and secondly, that as far as workers are concerned, what
is put in place will only go a small part of the way to addressing
the basic problems workers face, even when these issues have
begun to be dealt with by the law. This becomes apparent when
we look in detail at most of the conditions of employment
covered by the act. For the purposes of this paper I will only
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look at two - child labour and determining what constitutes the

wage in a context where there is a general problem with wage

levels in the sector.

5.1 Child labour

There is an unbroken record of the use and abuse of child

labour in commercial agriculture. The pressures which drive

children to work on the farms range from direct force to the

compulsion of abject poverty and hunger. They come into the

sector as part of the "labour package" that is a condition of

being a member of a worker's family resident on the farm. Or

their free labour is a condition of continued labour tenancy.

Or they are directly recruited as individual "sellers of labour"

from the many labour pools in the "homelands" and in the

small rural towns to do 'casual' work on a daily, weekly or

seasonal basis. Even rural schools - the very existence of which

largely depends on the good will of farmers - become labour

pools to service their needs and interests when they deem it

necessary.

If children work in the sector out of compulsion, why do

farmers employ child labour? There are two arguments most

commonly advanced. On the one hand, farmers vigorously

defend child labour on the grounds of "character building".

This seems somewhat out of place in the context of South

African commercial agriculture where many believe that even
elementary education is inappropriate for Africans. It is,

however, quite in keeping with their racial paradigm of an
African. Moreover, the mundane, dull and invariably arduous

physical labour that children have to perform offers very little
support for arguments of psychological and social upliftment.

On the other hand, a case is made for generating a "work ethic"

and "financial well-being" as argued by the SAAU in the NMC
Technical Committee (Government Gazette, 1990). This con-
tention is hardly founded on firmer ground, given the very low
and even absent "wage" that children earn. What children earn

might be the only thing that keeps them alive, but it keeps them
alive at a minimal level of existence almost despite rather than

because of their labour.

It would seem that farmers enduring commitment to and ex-
tensive use of child labour rests unequivocally on the fact that
it is one of the cheapest forms of labour. Moreover, child
labour serves to hold down wages in the sector. And, of course,

children are more controllable and open to manipulation.

In sharp contrast to farmers, farm workers consider child

labour one of the most bitter aspects of farm life. This is not

only because of the depressing effects it has on their wages and

chances of work but mostly because it drastically curtails their

children's life chances. It deprives them of schooling and there-

fore of a way out, an escape route from what many workers

believe to be their bondage. Farm workers also object to the

fact that their children are often abused psychologically, physi-

cally and sexually.

Within existing industrial legislation children under 15 may not

work anywhere, except on a farm. The Government Gazette

(1990) proposes:

"After a long discussion on this sensitive subject, the NMC ac-

cepted an amended section 17 (1) in terms of which children

from 12 - 15 years of age may be employed with the consent of

their parents to work according to the times set out in section

17 (2) and the provisos to that section.

The NMC decided that an employer who employs (sic) per-

sons from the ages of 12 to 15 should be registered with the

DMP. The Minister of Manpower may, in his discretion, refuse

or withdraw such registration. During the NMC's discussion of

section 17 COSA'TU indicated that it was opposed in principle

to any form of child labour and it stands by a general prohibi-

tion thereof."





Agrekon, Vol 30, No 4 (December 1991)

For the purposes of this paper I want to concentrate on one
aspect of the debate around minimum wages, i.e. what the in-
tention and purpose of the Wage Act is and how it has func-
tioned historically in South Africa.

The Wage Act (5 of 1957) is a piece of legislation which is
designed to operate in industries or sectors which are either
unorganised or where one organised party refuses to cooperate
with another. It merely sets procedures and structures in place
which can be used by agriculture. It can not establish a national
minimum wage. As the Act presently reads it is only at the re-
quest of the Minister that an investigation can be made by the
Wage Board. And the Wage Board is appointed by and is ac-
countable to the Minister, and thereby the government. The
Minister makes a determination, should he so decide, on the
basis of Wage Board recommendations.

Historically, the state has used the Wage Act primarily to set
minimum wages in situations where these might serve to curb
worker militancy. This seems still to be one of the underlying
motives behind present state support for its extension to the
sector.

Moreover, determinations have largely been made without
prejudice to business interests. A SALDRU analysis of Wage
Board activities between 1978 and 1988, for example, concluded
that:

".. minimum wages set by the Wage Board are very low, and in
1988 were only about 56 per cent of wages set by Industrial
Councils;

.. real wages of workers paid according to the Wage Board's
minimum wages have declined steadily in this period;

.. wages in small towns are set far below those set in
metropolitan areas, and in many small towns workers remain
unprotected."

It would seem that rather than being a radical dispensation in
favour of farm workers, the extension of the Act could be read
as a very conservative force - at least under the prevailing
balance of power between capital, the state and labour in
agriculture. This, however, is not an argument against extend-
ing wage fixing machinery into the sector. Pay levels in the sec-
tor reveal just how vulnerable farm workers arc to exploitation
in the absence of protective legislation.

6. Conclusion

In both legal and social terms it is clear that the sector has a
very long way to go before industrial relations in the sector are
normalised. In terms of legal protection, only the BCEA is
presently set to become law in the not too distant future. The
Wage Act and the Labour Relations Act are still in the limbo
of "debate". The balance between agrarian capital and labour
remains remarkably distorted in favour of farmers. And the
state's commitment to fundamental reform is half-hearted and
equivocal. This is a major obstacle. In conditions where only 1
per cent of farm workers are organised compared to extensive
farm worker organisation, any effort to normalise relations re-
quires an almost unconditional commitment on the part of the
state to establishing equal rights for all.

I have concentrated on the law and its limits with respect to
child labour and poor pay and conditions on the farms. But
there are other major issues - particularly education and train-
ing, employment and personal security, and land rights - which
the normalisation of relations in agriculture must be predicated
upon.

There is a clear interrelationship between the issues that farm
workers raise about the problem with their relation with capi-
tal. As Mike Madlala of FAWU explains with respect to
debates about extending labour legislation to farm workers: "It
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is clear to me that one set of laws which is dependent on the
other cannot be applicable unless there is a mechanism which
complements the other act.

...If people are complaining about wages certainly the Wage Act
is required. If people are complaining about unfair the labour
practices which are taking place certainly the Labour Relations
Act is required. If people do not have the minimum standards
certainly the BCEA is required. Farmers have indicated in the
past that there is mutual trust and respect between themselves
and their employees. If that is true and they want fair and equi-
table relationships between themselves, I would doubt that they
would object to any form of Labour Relations Act or legisla-
tion that regulated their relationship to their employees."

Few, if any, farm workers view their relationship with farmers
as unproblematic. Their rightlessness, subordination and
poverty prevents them from openly expressing their views, let
alone acting to redress them in a way which will not be to their
disadvantage. Farmers, for the most part, confuse this silence
born of inequality as harmony and that it why it is so elusive.
Normalising relations in the sector has to be based on a com-
mon set of assumptions which take as their premise equal
rights for all. Only the smallest beginnings have been made to
getting to that starting point.
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