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SELECTED RENEWABLE ENERGY LEGAL ISSUES
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Abstract. The purpose of the paper is, firstly, to present re-
newable energy sources in Poland compared with other EU
countries and, secondly, to evaluate legal regulations relating
to the implementation of renewable energy projects and to
operation in the context of logistics management. The article
also presents the definition and statistical data on renewable
energy. Then, it focuses on legal aspects of the building pro-
cess of wind farms and biogas plants. It also points out the
process of organising the project, including ensuring a legal
title to lands and obtaining, apart from the building permit,
some other decisions. Next, the paper raises selected issues
of financing the projects and of a contract engineer. Finally,
it refers to the stage of operating the biogas plants and to the
obligations relating to the agricultural biogas.

Key words: renewable energy, wind energy, biogas plants,
logistics management

INTRODUCTION

The development of renewable energy in Poland not
only helps to perform its international obligations but
is also a prerequisite for fulfilling a constitutional prin-
ciple of sustainable development' (Ministry of Econo-
my, 2010a). Additionally, our domestic electric power

!'See: Article 5 of the Constitution. The definition of sustain-
able development contained in Article 8 of the Act of 27 April
2001 on Environmental Protection Law, consolidated text, Jour-
nal of Laws from 2013, Item 1232, as amended.

engineering is in 90% based on coal and that is why it
is of particular importance to diversify and develop re-
newable energy sources (explanatory statement of a bill,
2013). One of priorities of that strategy is that by 2020
Poland will have had at least 15% share of renewable en-
ergy sources in final energy consumption gross, includ-
ing at least 10% share of renewable energy used in trans-
port (Ministry of Economy, 2010a). The obligation to
achieve the above-mentioned goal results directly from
the Directive 2009/28/EC on the promotion of the use of
energy from renewable sources and amending and subse-
quently repealing Directives 2001/177/EC and 2003/30/
EC2. Tt goes without saying that in order to achieve these
indicators it is necessary to adopt acts favourable for the
development of that sector as well as to ensure fast and
effective implementation of renewable energy projects.
Currently, the main act regulating the issue of re-
newable energy is the Act of 20 February 2015 on re-
newable energy sources® and Act of 10 April 1997 on
Energy Law*. The renewable energy generation, how-
ever, is impacted by a large number of other regulations,
for example the Act on Waste®, regulations concern-

2 Official Journal of the European Union L 140/16.

3 Journal of Laws, Item 478, hereinafter referred to as Act of
renewable energy sources

4 Consolidated text Journal of Laws from 2012, Item 1059,
as amended.

5 Consolidated text Journal of Laws from 2013, Item 21 as
amended.
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ing implementing building projects® and protecting the
environment’.

As for renewable energy a significant role is played
by logistics management, which means a process of in-
tegrated planning, organising and controlling the flow
of such energy to consumers. Logistics management,
however, is also of particular importance during imple-
menting projects and commissioning (Swierczek, 2006).
As an example, it is worth mentioning, say, the wind en-
ergy and biogas plants, namely the common sources of
renewable energy in Poland. An effective and fast imple-
mentation of a project is crucial both for investors and,
commonly, for the owners of lands where wind power
stations were located. Undoubtedly, organising a project,
in terms of its location, using of modern technologies,
links to other devices, highly impacts further renewable
energy supply chain and, that is why, it is worth raising
that issue. A wrongly planned or incorrectly implement-
ed project entails extensive damages. Therefore, it is
essential to manage knowledge, know-how, IT systems
and organizational structures in the course of a build-
ing process (Wach-Grzybowska, 2011). The references
books often emphasise that ,,...logistics is an inherent
element of a business activity run in the market econo-
my. It deals with the flow of goods and information in
economic processes. A building process treated as a lo-
gistics process allows to better understand the essence
of constructing production management. From that
perspective, it is possible to analyse basic elements of
a building process from input data to output data which,
in the end, take the form of building goods and services”
(Obolewicz, 2001).

Carrying out the research into the issue is justified
by social and economic aspects, as well as the aspects
connected with passing and applying the law. Definitely,
more and more importance is given to a well-prepared
and effective logistics management process while im-
plementing a renewable energy project. It results from
complicated legal regulations, financial and social

¢ For example Act of 7 July 1994 on Construction Law, con-
solidated text Journal of Laws from 2013, Item 1409.

7Act of 27 April 200lon Environmental Protection Law,
Consolidated text Journal of Laws from 2013, Item 1232 as
amended; Act of 3 October 2008 on the Provision of Informa-
tion on the Environment and its Protection, Public Participation
in Environmental Protection and Environmental Impact Assess-
ment, Consolidated text Journal of Laws from 2013, Item 1235,
as amended.
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conditions, namely high financial outlays and not al-
ways positive attitude of residents towards the imple-
mentation of the project, as well as the decrease in the
surface areas used for agricultural purposes. Moreover,
for many years there was no act on renewable energy
which would comprehensively regulate the renewable
energy issues. Currently, the provisions on renewable
energy were spread in many laws and give rise to many
problems in interpretation, which does not help to im-
plement and operate the renewable energy projects. Al-
though the Act on renewable energy was adopted this
February, its entry into force was staggered. Only part of
the act has been in force since May 2015. Some regula-
tions will be in force in 2016.

The purpose of the paper is, firstly, to present renew-
able energy sources in Poland compared with other EU
countries and, secondly, to evaluate legal regulations
relating to the implementation of renewable energy pro-
jects and its operation in the context of logistics man-
agement. The subject of the paper is wide and covered
by many legal acts while its scope is limited. That is
why, the analyses concentrate on selected issues.

The main research method used in the paper is a dog-
matic analysis of normative texts. The study is based
mainly on Polish and EU legal acts, reference books and
on statistical data.

THE CONCEPT OF RENEWABLE ENERGY.
STATISTICAL DATA

Under the Act on renewable energy source, a renewable
energy source is a source which uses wind power, solar
power, aerothermal, geothermal energy, hydrothermal,
sea wave, sea current and tidal energy, energy obtained
from the falls of rivers and biomass energy, energy
from landfill biogas and biogas produced in the process
of sewage disposal and treatment or decomposition of
plant and animal remains®. That definition is similar to
the one laid down by Directive 2009/28/EC on the pro-
motion of the use of energy from renewable sources.
The development of using the renewable energy is
part of the European principle of climate and environ-
ment protection. In this respect, it is worth referring,
for example, to the Treaty of Maastricht, or the Treaty

8 It is worth mentioning that these traditional energy sources
include fossil fuels, namely hard bituminous coal, brown coal,
peat, crude oil and natural gas.

www.jard.edu.pl
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of Amsterdam of 1997, where the sustainable develop-
ment principle and high environmental standards were
defined as one of the objectives of the European Union.
The documents from following years, such as Commis-
sion communication of 1998 on including the environ-
mental protection issue into the Community policy, also
emphasised the significance which the Union attached
to that issue. In 2008, the European Union adopted the
so-called climate and energy package, which prescribed,
among other things, the decrease in the emission of
greenhouse gases emitted by power stations and other
energy-consuming branches of the economy by 21% by
2010 compared with 2005 (Wnukowski, 2010). On 22
January 2014, the European Commission proposed an-
other energy and climate package including two goals
which are to be met by 2030. The former assumes the
cut of greenhouse gas emissions by 40% and the latter
— the increase in the share of renewable energy to 27%,
without specifying the share at the country level (Gaw-
likowska-Fyk, 2014). Each year the share of renewable
energy in Poland and in general in the European Union
in total amount of generated energy increases, which is
illustrated by Table 1.

The share of renewable energy in 2009 in Germany
amounted to 25.2%, in Austria — 72.7%, Lithuania —
90.1%, Latvia — 99.8%, Czech Republic — 9.5% (GUS
2013). A high share of solid biofuels in the EU countries
should be noted (Table 2). In Germany, there is a high
share of wind energy (13.4%) and biogas (16.1%), and
in Sweden — water energy (36.3%). In the years 2003—
2012, the share of electric energy acquired from solid

Table 1. Share of energy from renewable sources
Tabela 1. Udziat energii ze zrodet odnawialnych

biofuels in renewable energy in Poland increased from
17.73% to 56.45% whereas from wind — from 5.51% to
28.12%. On the other hand, the share of electric energy
acquired from water decreased from 74.27% to 12.07%
(GUS, 2013).

The GUS report shows that, the basic solid biofuel
in Poland is firewood in the form of logs, chips and bri-
quette, pellet fuels and forestry waste in the form of unu-
sual dimensions: branches, perches, bushes, brushwood,
stumps, as well as waste from wood industry (shaving,
sawdust) and paper industry (black liquor). A separate
group consists of fuels acquired from the plantations
designed for energy purposes (fast growing trees, di-
cotyledon perennial plants, herbaceous perennial plants,
grains grown for energy purposes), as well as the organ-
ic waste from agriculture and gardening (e.g. gardening
waste, animal faces, straw) (GUS, 2013).

IMPLEMENTING A PROJECT
(CONSTRUCTION OF WIND POWER
STATION, AND BIOGAS PLANTS)

As statistical data confirm, in the recent years wind en-
ergy has accounted for more and more total renewable
energy in our country. It is worth indicating that Poland
came third in the renewable energy market in the Euro-
pean Union in terms of the increase in new projects with
892.8 MW installed in 2013. It constitutes the growth
by 28.1% compared to the previous year. Poland has ap-
propriate geographical conditions with favourable wind
zones. As an example, the Baltic Sea coastline regions,

Area

Obszar 2003

2005

2007 2008 2010 2011

Share of energy from renewable sources 11.1
in primary energy altogether in EU (%)

Udziat energii ze zrodet odnawialnych

w energii pierwotnej ogotem w UE (%)

Share of energy from renewable sources 5.2
in primary energy altogether in Poland (%)

Udzial energii ze zrodet odnawialnych

w energii pierwotnej ogoétem w Polsce (%)

12.9

5.8 6.7 7.6

15.6 16.7 20.1 20.3

10.2 10.9

Source: own elaboration based on GUS, 2013.
Zrédto: opracowanie whasne na podstawie GUS, 2013.
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Table 2. Structure of energy acquiring according to selected sources in selected EU countries in 2011
Tabela 2. Struktura pozyskania energii wedlug wybranych zrédet w wybranych krajach UE w 2011 roku

Selected sources
of renewable energy

in 2011 EU Czech Republic Germany Poland Latvia Sweden

Wybrane #réda energii UE Czechy Niemcy Polska Lotwa Szwecja
odnawialnej w 2011

Solid biofuels 48.1% 68.6% 37.4% 85.3% 84.1% 51.8%
Biopaliwa stale
Solar energy 3.7% 6.5% 7.1% 0.1% - 0.1%
Energia stoneczna
Water energy 16.3% 5.6% 4.7% 2.7% 12.0% 36.3%
Energia wody
Wind energy 9.5% 1.1% 13.4% 3.7% 0.3% 3.3%
Energia wiatru
Biogas 6.3% 8.2% 16.1% 1.8% 1.1% 2.8%
Biogaz
Liquid biofuels 7.1% 7.3% 11.7% 5.8% 2.6% 3.2%

Biopaliwa ciekte

Source: own elaboration based on GUS, 2013.
Zrodlo: opracowanie wlasne na podstawie GUS, 2013.

east and northern-east of Poland and the mountainous
southern regions of Dolny Slask and lower ranges of
the Karpaty mountains are worth mentioning (Biuletyn
OZE — energetyka wiatrowa).

The construction of a wind farm is a complicated and
complex investment process which requires proper prep-
aration, financial resources and logistics management.
The first stage involves preparing the project, which is
connected with determining the investor’s right to have
at their disposal the land assigned to building purpos-
es; providing proper financial sources and documents.
There are some opinions, however, that high volume of
infrasounds are detrimental to health. That is why it is
of importance to properly plan and find proper lands lo-
cated at a long distance from residential buildings. Most
often the lands assigned to a construction of wind farms
are agricultural and not building areas (Energia wiatru.
Wazne pytania — wazne odpowiedzi).

Legal titles to land assigned for projects are usually
ensured by lease contracts or the so-called agreements
for using the land for the purposes of building and op-
erating wind farm plants made between an investor and
land owners. As for the access roads, however, easement

316

contracts are made. A built wind power station has to
be properly connected to transformer stations by means
of cables. It is also worth adding that built wind power
plants must be connected by means of an adequate net-
work with transformer stations. The issue of using the
land to carry out the appropriate wiring is regulated un-
der civil law contracts.

Windmill projects contracts are often made for 25
years with the possibility of extending them by further
periods. The process of signing the contracts is, how-
ever, spread over time. Investors apply contract tem-
plates which are not always beneficial for the land own-
ers. Therefore, not everyone makes such contracts right
away, sometimes lengthy negotiations take place. The
construction of wind plants is needed and unavoidable.
At the same time, agricultural producers should ensure
themselves beneficial conditions of contracts as the bal-
ance between the parties needs to be maintained. More-
over, allocating the lands for renewable energy projects
results in different tax obligations (Suchon, 2014). It is
worth explaining that the Supreme Court in its decision
of 5 October 2012 ruled that “the contract providing
a party with the right to generate income from the sales

www.jard.edu.pl
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of electric energy obtained from processing wind energy
by means of wind turbines in turn for periodical mon-
etary benefit defined as the percentage from the value of
sold electric energy is an innominate contract to which,
to the matters not regulated in such a contract, provi-
sions of the civil code on lease can apply’”. The limited
scope of the article does not allow to refer to that deci-
sion. Many specialists in the subject, however, do not
agree with the decision of the Supreme Court, which
is exemplified by, among other things, the gloss to the
above-mentioned decision by L. M. Wyszomirski. The
problem is whether the contract under which the land is
allocated for renewable energy project can be deemed to
be a lease contract or whether it falls into the category
of an innominate contract regulated by the Civil Code
provisions on lease.

The logistics process connected with building biogas
plants is complicated. An investor usually purchases the
lands but the problems start when the owners of adja-
cent lands start protesting and objecting to the project.
The owners of adjacent lands, being interested parties,
can use administrative procedure, for example appeal
or lodge a complaint to administrative court. The basic
document in relation to the project in a building per-
mit, which is an administrative decision allowing to
start the carrying out of the construction or carrying
out of construction works different than a non-building
structure. Important is that in the light of the Act of 7
July 1994 Construction Law, an investor can build also
on the lands assigned under obligation agreement (e.g.
lease agreement) provided the agreement prescribes the
construction licence. Except for the building permit,
the construction of a biogas plant or wind power sta-
tion usually requires a lot of additional documents, of-
ten depending on the scale of the project, for example
a feasibility study, report on the environmental impact,
decision on environmental conditions and on land de-
velopment (Mazowiecka Agencja Energetyczna, 2009).
It also needs to be determined whether a selected loca-
tion of the project will have a negative impact on the
network of protected areas NATURA 2000. The nega-
tive impact may make the whole procedure much longer
(Oniszk-Poptawska, 2009).

One of the basic problems relating to projects are
undoubtedly, financial resources. It refers especially to
the construction of biogas plants. In 2008, agricultural

? Retrieved July 16th 2014 from: http:/legalis.pl.
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biogas accounted only for 0.05% of end energy con-
sumption from renewable sources in Poland and the
share of all types of biogas, together with sewage and
dump biogas, amounted to about 2.3% (GUS, 2009).
Currently, the situation is a bit better. Under law it is
the president of the Agricultural Market Agency who
is responsible for maintaining of the Register of power
companies dealing with the production of agricultural
biogas. As of 16 August 2014, there are 45 entities in the
Register maintained by the president of the Agricultural
Market Agency'®, mainly large capital companies (joint-
stock companies and capital companies).

Undoubtedly, that is not enough, especially that the
document “The directions of the development of agricul-
tural biogas plants in Poland in 2010-2020”, says that its
objective is to create the conditions to implement about
two thousand projects on agricultural biogas plants in
Poland by 2020. Most agricultural communes have the
proper amount of waste biomass so they can set up on
average 1 biogas plant of 0.5-1 MWel (Ministry of Econ-
omy, 2010b). The obstacle is the lack of financial means.
Within the framework of the Operational Programme
Infrastructure and Environment, action 9.4 (support for
biogas plant focused on producing mainly electric en-
ergy) and 9.1 (support for biogas energy as part of pro-
moting highly-efficient cogeneration) it was possible to
obtain a subsidy but it required meeting a number of re-
quirements (Ministry of Economy, 2010b).

It is worth mentioning that in the EU countries where
biogas plants are popular, they are often owned by coop-
eratives, also agricultural. Their members are for exam-
ple agricultural producers who supply biomass.

As for Poland, cooperative Nasza Energia should
be mentioned. It was established in 2014 in the Lub-
lin voivodeship, on the initiative of four neighbour-
ing municipalities Sitno, Skierbieszéw, Labunie, and
Komaréw-Osada , as well as Bio Power Ltd. Zamosc.
The investment involved the construction of biogas
plants complex of interconnected autonomous network,
each with a capacity ranging from 0.5-1 MW!'. Not
only residents of the above-mentioned municipali-
ties may become members of a cooperative but also

10 Retrieved August 16th 2014 from: http:// arr.gov.pl/index.
php?option=com_content&view=article&id=792&Itemid=552.
! Retrieved January 15th 2015 from: http://nasza-energia.com.
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every natural or legal person interested in participating
in building the first energy cooperative in Poland'.

In some countries of the European Union the bi-
ogas plants are built as part of public-private partner-
ship (Curkowski et al., 2011). In Poland there is the act
regulating that issue but it is not often used in practice.
The total number of projects in all fields in 2009, 2010
and 2011 amounted to 35, 52 and 14 respectively — in
total 103 (Herbst, Jadach-Sepioto, Marczewska 2012).
The Act of 19 December 2008 on public-private partner-
ship says that the object of public-private partnership is
joint implementation of a project based on the division
of tasks and risks between a public entity and private
partner (Skoczynski, 2012).

Under the contract of public-private partnership the
private partner commits himself to implement the pro-
ject at a remuneration and to cover in whole or in part
the expenditure for project implementation or cover
them by a third party while the public entity commits
itself to collaborate for the purpose of achievement of
the project goal, in particular by making own contribu-
tion (Skoczynski, 2012).

The second stage of the project implementation in-
volves the construction and supervision over the project.
As for larger building projects, especially those relat-
ing to wind power stations, investors use the Contract
Engineer. It is a function included in FIDIC principles
created by Federation Internationale Des Ingenieurs-
Conseils (FIDIC) — on the basis of the experiences ac-
quired in the course of carrying out such projects within
many years. Attention should be given to Conditions of
Contracts for Construction (the Red Book); Conditions
of Contracts for Plant and Design-built (Yellow Book);
Conditions of Contract for EPC/Turnkey Projects (Sil-
ver Book). The priority is given to contractual provi-
sions and Polish mandatory provisions (e.g. the Act on
Construction Law and its secondary legislation, civil
code). The general come second Contract Conditions
(FIDIC template). It is worth mentioning that the Eu-
ropean Commission recommended FIDIC as a contract
template for the contractor in infrastructure undertak-
ings (projects), financed with the EU funding and loans
from the European Investment Bank (Piliszka, 2006).

The contract engineer supervises the investment
process and that is why he/she needs to be supported

12 Retrieved January 15th 2015 from: http://nasza-energia.
com/misja.
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by qualified and experienced team members. Their
knowledge and skills have a key impact on the qual-
ity of the supervision and made decisions (Szewczyk,
2010). Basic duties of the contract engineer include
investor’s supervision over the construction works be-
ing part of a contract. Moreover, contracts often lay
down that the contract engineer performs duties of the
advisor of the Orderer and building supervision as de-
fined in Polish building law. In such case the tasks of
a contract engineer include performing duties of a site
manager pursuant to the Articles 25, 26 of Building
Law; coordinator of investor’s supervision (Article 27
of Building Law). The contract engineer often fills in
for the Orderer as an investor, as laid down in Article
18 of Building Law.

GENERATING ELECTRICAL ENERGY
FROM AGRICULTURAL BIOGAS

The construction of a biogas plant is followed by the
operation phase, which requires meeting a number of
statutory obligations. First of all, an economic activity
in the field of generating: 1) agricultural biogas in the
installations of renewable energy source, 2) electricity
from agricultural biogas in the installations other than
a micro-installation — it is, in principle, a regulated
activity within the meaning of the Act on freedom of
economic activity (with some exceptions) and requires
entry in the register of manufacturers engaged in busi-
ness activities in the field of agricultural biogas, called
the “Register of Manufacturers of Agricultural Biogas”.
This register is run by AMA President, who makes an
entry in the register of agricultural biogas generators
based on an application of the producer who conducts
a business activity in the field of agricultural biogas. Ad-
ditionally, the power company running an activity relat-
ing to the production of agricultural biogas or producing
electric energy from agricultural biogas is obliged to
take some specific actions:

Firstly, to use the resources, namely agricultural bi-
ogas. The act on renewable energy sources defines ag-
ricultural biogas as a gas fuel acquired in the process
of methane fermentation of agricultural resources, ag-
ricultural by-products, solid or liquid animal faeces,
by-products or co-products coming from processing
agricultural products or forest biomass, except for gas
acquired from the resources coming from sewage treat-
ment plant or waste stockpile.

www.jard.edu.pl
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Secondly, to keep record about: a) the amount and
types of resources used to generate agricultural biogas or
electric energy from agricultural biogas, b) the amount
of generated agricultural biogas, specifying the amount
of agricultural biogas put into the gas distribution chain,
used to generate electric energy in separate systems or
combined heat and power system or used in a different
way c) the amount of heat and electric power generated
from agricultural biogas or in a separate system or com-
bined heat and power system; d) the amount of elec-
tricity sold, including the amount of electricity sold to
the obliged seller, referred to in Article 40 paragraph.
1, which is produced from agricultural biogas and in-
troduced into the distribution network, e) the amount of
by-product resulting from gas generation farm.

Thirdly, to provide the president of the Agricultural
Market Agency, within 45 days after the end of a quar-
ter, with quarterly reports including information men-
tioned in (2) according to a template drafted and made
available by the Agricultural Market Agency.

At the same time is should be emphasised that the
Act on renewable energy sources has introduced some
simplifications concerning the agricultural producers.

A producer of electricity from agricultural biogas in
micro-installations'® and a manufacturer of agricultural
biogas who are natural persons entered into the register
of producers referred to in the provisions of the national
registration system of producers, farm records and re-
cords of claims for payment, who produce electricity
from agricultural biogas or agricultural biogas to use it
for their own needs, may sell: 1) unused electricity gen-
erated from agricultural biogas in micro-installations;
2) unused agricultural biogas produced in the installa-
tion of renewable energy sources with an annual capac-
ity of no more than 160 thousand m3 and introduced
to the grid. The production and sale of electricity from
agricultural biogas and agricultural biogas does not con-
stitute an economic activity within the meaning of the
Act on freedom of economic activity.

A producer of electricity from agricultural biogas in
micro-installations and a manufacturer of agricultural
biogas to install renewable energy source which are:

13 Micro installations — installations of renewable energy with
a total installed capacity no greater than 40 kW connected to the
power grid with a rated voltage less than 110 kV or an achievable
associated heat capacity no greater than 120 kW (art. 2 act on
renewable energy sources).

www.jard.edu.pl

1) natural persons entered into the register of produc-
ers referred to in the provisions of the national regis-
tration system of producers, farm records and records
of claims for payment, generating electricity from agri-
cultural biogas or agricultural biogas to use it for their
own needs, 2) entrepreneurs within the meaning of the
Act on Freedom of Economic Activity — In writing, in-
form the operator of the electricity distribution system
or a gas distribution system operator to whose network
the micro-installation is to be attached or the installa-
tion of renewable energy sources in which agricultural
biogas will be generated on the planned date of con-
nection of these installations, micro-installations of the
planned location and the type micro-installations and its
installed electrical capacity and, in case of a manufac-
turer of agricultural biogas — an annual capacity of this
plant (art. 20 act on renewable energy sources).

CONCLUSION

The analyses made in the paper allow to draw the fol-
lowing conclusions. Statistical data show that renew-
able wind energy share in Poland is higher and higher.
During the last years quite a few new wind farms pro-
jects have been constructed and commissioned. At the
end of September 2013, there were 795 Polish wind
power plants with a total capacity of 3 082 MW (TPA
Horwath, 2013). There is no doubt, however, that logis-
tics management, both during implementing a project
and after, when the power is consumed, is not easy. It
entails not only the necessity to meet a large number of
legal requirements but also to consider a lot of social
and environmental aspects. The project itself and a lot of
factors connected with it, such as the force of the wind
in a given region, the distance from buildings and, then,
making contracts for using the lands for building pur-
poses constitute a complex process. On the one hand,
such projects are undoubtedly necessary and they fit
into the principle of protecting the climate, protecting
the environment and sustainable development. Logistics
management, on the other hand, at the stage of plan-
ning the implementation of a project should also take
into consideration the rights of an owner to enjoy peace-
ful and undisturbed possession of lands and the protec-
tion of an agricultural activity. Close proximity of wind
power stations to residential buildings has a negative in-
fluence on health. Moreover, excluding lands from agri-
cultural activity in order to build wind farms and, then,
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the distance, impact agriculture in a negative way. That
is why, while planning a project it is important to se-
lect low class agricultural lands located far from build-
ings. The implementation of a project requires obtain-
ing a large number of decisions and then, supervising
the effective completion of the project. That is why, it is
a common practice to use a substitute investor or Engi-
neer under standard FIDIC in farm wind projects. In this
case, an entrepreneur having professional experience
and a team of qualified employees deals with the prepa-
ration and implementation of a project, namely logistics
management of its stages, using modern technologies,
passing on information and taking care of an operation
phase, namely the chain of renewable energy supply to
a consumer.

It is usual that large enterprises, namely capital com-
panies, invest in the construction of biogas plants in Po-
land. There are not enough biogas plants owned by agri-
cultural producers or cooperatives of farmers (owned by
agricultural producers, which is common in the Western
European countries). Biogas supply chain depends on
legal regulations, among other things, on the entry in the
Regulated Activity Register, possessing biogas meeting
requirements laid down by regulations, keeping records,
etc. At the same time adopting the act on renewable
energy sources creates new possibilities for renewable
energy development, including carrying out of invest-
ments by agricultural producers.

REFERENCES

Act of 7 July 1994 on Construction Law, consolidated text
Journal of Laws from 2013, Item 1409.

Act of 10 April 1997 on Energy Law, consolidated text Jour-
nal of Laws of 2012, Item 1059 as amended.

Act of 27 April 2001 on Environmental Protection Law, con-
solidated text, Journal of Laws from 2013, Item 1232.
Act of 2 July 2004 on Freedom of Business Activity, consoli-

dated text: Journal of Laws from 2013, Item 672.

Act of 3 October 2008 on the Provision of Information on
the Environment and its Protection, Public Participation in
Environmental Protection and Environmental Impact As-
sessment, Consolidated text Journal of Laws from 2013,
Item 1235.

Act of 14 December 2012 on Waste, Consolidated text Journal
of Laws from 2013, item 21.

Act of 20 February 2015 on renewable energy sources, Jour-
nal of Laws, Item 478.

320

Biuletyn OZE — energetyka wiatrowa. Retrieved July 11th
2014 from: http:// energies-renouvelables.org/observ-er/
stat_baro/observ/baro-jde14 po.pdf.

Blazejewska, K. (2010). Prawne aspekty produkcji i wy-
korzystywania biogazu rolniczego w Polsce. Przegl. Pr.
Roln., 1, 97-119.

Curkowski, A., Oniszk-Poptawska, A., Mroczkowski, P.,
Zowsik, M., Wisniewski, G. (2011). Przewodnik dla inwe-
storéw zainteresowanych budowa biogazowi rolniczych.
Retrieved July 11th 2014 from: http://www.mg.gov.pl/
node/13229.

Directive 2009/28/EC on the promotion of the use of energy
from renewable sources and amending and subsequently
repealing Directives 2001177/EC and 2003/30/EC, Offi-
cial Journal of the European Union L 140/16.

Gawlikowska-Fyk, A. (2014). Nowy pakiet klimatyczno-
-energetyczny do 2030 r. Biuletyn nr 8. Retrieved 15 Au-
gust 2014 from: http:// pism.pl/files/?id_plik=16213.

Energia wiatru. Wazne pytania — wazne odpowiedzi. Re-
trieved July 11th 2014 from: http://www.energiawiatru.eu.

GUS (2013). Raport. Energia ze zrodet odnawialnych w 2012.
Retrieved August 11th 2014 from: file:///C:/Users/LAP-
TOP/Downloads/se_energia_zrodla odnawialne 2012.
pdf.

Herbst, 1., Jadach-Sepioto, A., Marczewska, E. (2012). Anal-
iza potencjatu podmiotow publicznych i przedsi¢biorstw
do realizacji partnerstwa publiczno-prywatnego. Re-
trieved September 10th 2014 from: http://parp.gov.pl/
files/74/81/545/13735.pdf.

Mazowiecka Agencja Energetyczna (2009). Biogaz rolniczy.
Produkcja i wykorzystanie. Retrieved August 11th 2014
from: http://www.mae.com.pl/files/poradnik_biogazowy
mae.pdf.

Ministerstwo Gospodarki (2010). Krajowy plan dziatania
w zakresie energii ze zrodet odnawialnych. Retrieved July
11th 2014 from: http://mg.gov.pl.

Ministerstwo Gospodarki (2010). Kierunki rozwoju bioga-
zowi rolniczych w Polsce w latach 2010-2020. Retrieved
July 11th 2014 from: http:// pigeo.org.pl/pliki/tresci_
pl/137/Kierunki%20Rozwoju%20Biogazowni%20Rol-
niczych%20w%?20Polsce%20na%?201ata%202010-2020.
pdf.

Obolewicz, J. (2001). Logistyka w budownictwie. Zesz.
Nauk. P. Bialost. Ser. Bud., 21, 241-249.

Oniszk-Poptawska, A. (2009). Uwarunkowania prawne i eko-
nomiczne produkcji biogazu rolniczego w Polsce. In: Od-
nawialne zrodta energii nowym wyzwaniem dla obszaréw
wiejskich w Polsce. Retrieved July 11th 2014 from: http://
fapa.org.pl.

www.jard.edu.pl



Suchon, A. (2015). Selected renewable energy legal issues in the context of logistics management. J. Agribus. Rural Dev., 2(36),

313-321. DOI: 10.17306/JARD.2015.33

Przewodnik dla inwestorow zainteresowanych budowg bio-
gazowi rolniczych. Retrieved July 11th 2014 from: http:/
www.mg.gov.pl/node/13229.

Skoczynski, T. (2012). Ustawa o partnerstwie publiczno-pry-
watnym. Komentarz praktyczny. LEX.el.

Suchon, A. (2014). Masz na polu wiatraki? — Pamietaj o fisku-
sie! Tyg. Por. Roln., 21, 16.

Swierczek, A. (2006). Koncepcja zarzadzania procesami lo-
gistycznymi w przedsigbiorstwie. Zesz. Nauk. WSZOP
Katow., 1, 115-124.

Uzasadnienie projektu ustawy z dnia 28 marca 2014 r. o odna-
wialnych Zrédtach energii. Retrieved July 11th 2014 from:
http://www.sejm.gov.pl.

Uzasadnienie projektu ustawy z dnia 28 marca 2014 r. o od-
nawialnych zrodtach energii. Retrieved September 11th
2014 from: http://www.sejm.gov.pl.

Wach-Grzybowska, K. (2011). Zarzadzanie logistyczne —kon-
cepcja realizacji przewagi konkurencyjnej czy kluczowych
cech konkurencyjnosci? In: K. Kolasinska-Morawska

(red.), Zarzadzanie logistyczne. Retrieved July 11th 2014
from: http://piz.san.edu.pl/docs/e-XII-9.pdf.

Wnukowski, D. (2010). Unijna walka o klimat. Retrieved
August 18th 2014 from: http://stosunki.pl/?q=content/
unijna-walka-o-klimat.

Piliszka, J. (Ed.). (2006). Zastosowanie Warunkow kontrakto-
wych FIDIC przy realizacji projektéw w ramach Zintegro-
wanego Programu Operacyjnego Rozwoju Regionalnego.
Retrieved from: http://www.zporr.gov.pl/NR/rdonlyre-
s/2B798B9B-0499-4F54-BAA5-810D3F5F27EC/50104/
ZPORR_FIDIC podrecznik 16032012.PDF.

Szewczyk, P. (2010). Inwestycje w gospodarce odpadami.
Przegl. Komunal., 6.

TPA Horwath (2013). Energetyka wiatrowa w Polsce, Raport
(p. 7). Retrieved October 15th 2014 from: http://www.tpa-
-horwath.pl/sites/default/files/downloads/raport_wiatro-
wy_2013_0.pdf.

Wyszomirski, £..M. (2013). Glosa krytyczna do wyroku Sadu
Najwyzszego z 5.10.2012 r. Orzeczn. Sadéw Pol., 10, 95.

WYBRANE ZAGADNIENIA PRAWNE ENERGII ODNAWIALNE] W ASPEKCIE

ZARZADZANIA LOGISTYCZNEGO

Streszczenie. Celem artykulu bylo przedstawienie zrodel energii odnawialnej w Polsce na tle innych panstw UE, a takze
ocena regulacji prawnych zwiazanych z realizacja inwestycji w zakresie energii odnawialnej i jej eksploatacja w kontekscie za-
rzadzania logistycznego. Zaprezentowano definicj¢ oraz dane statystyczne dotyczace energii odnawialnej. W dalszej kolejnosci
rozwazania koncentrowaty si¢ na prawnych aspektach procesu budowlanego elektrowni wiatrowych oraz biogazowi. Zwrdcono
uwage na fazg organizacji inwestycji, w tym na zagwarantowanie tytutu prawnego do gruntow i koniecznos¢ uzyskania, oprocz
pozwolenia na budowg, takze innych decyzji. Nastegpnie w artykule zaprezentowano wybrane zagadnienia po§wigcone finanso-
waniu przedsigwzie¢ oraz instytucji inzyniera kontraktow. Nawigzano takze do etapu eksploatacji biogazowni oraz obowigzkoéw

zwigzanych z biogazem rolniczym.

Stowa kluczowe: energia odnawialna, elektrownie wiatrowe, biogazownie, zarzadzanie logistyczne

Zaakceptowano do druku — Accepted for print: 9.01.2015

Do cytowania - For citation

Suchon, A. (2015). Selected renewable energy legal issues in the context of logistics management. J. Agribus. Rural Dev., 2(36),

313-321. DOI: 10.17306/JARD.2015.33

www.jard.edu.pl

321



