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This document is the technical annex to the full paper “The Canadian Wheat Board:
Government Guarantees and Hidden Subsidies?”” which is available separately.

GATT and WTO Atrticles
Article XVII, State Trading Enterprises

1.(a) Each [Member] undertakes that if it establishes or maintains a State
enterprise, wherever located, or grants to any enterprise, formally or in
effect, exclusive or special privileges,* such enterprise shall, in its
purchases or sales involving either imports or exports, act in a manner
consistent with the general principles of non-discriminatory treatment
prescribed in this Agreement for governmental measures affecting imports
or exports by private traders.

(b) The provisions of subparagraph (a) of this paragraph shall be
understood to require that such enterprises shall, having due regard to the
other provisions of this Agreement, make any such purchases or sales
solely in accordance with commercial considerations,* including price,
quality, availability, marketability, transportation and other conditions of
purchase or sale, and shall afford the enterprises of the other [Members]
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adequate opportunity, in accordance with customary business practice, to
compete for participation in such purchases or sales.

(c) No contracting party shall prevent any enterprise (whether or not an
enterprise described in subparagraph (a) of this paragraph) under its
jurisdiction from acting in accordance with the principles of subparagraphs
(a) and (b) of this paragraph.

*Ad Article XVII

The charging by a state enterprise of different prices for its sales of a
product in different markets is not precluded by the provisions of this
Article, provided that such different prices are charged for commercial
reasons, to meet conditions of supply and demand in export markets.

Article 10(1) of the Uruguay Round Agreement on Agriculture

Export subsidies not listed in paragraph 1 of Article 9 shall not be applied
in a manner which results in, or threatens to lead to, circumvention of
export subsidy commitments; nor shall non-commercial transactions be
used to circumvent such commitments.

lllustrative List of Export Subsidies from the Agreement on
Subsidies and Countervailing Measures

(j)The provision by governments (or special institutions controlled by
governments) of export credit guarantee or insurance programs, of
insurance or guarantee programs against increases in the cost of exported
products or of exchange risk programs, at premium rates which are
inadequate to cover the long-term operating costs and losses of the
programs.

(k) The grant by governments (or special institutions controlled by and/or
acting under the authority of governments) of export credits at rates below
those which they actually have to pay for the funds so employed (or would
have to pay if they borrowed on international capital markets in order to
obtain funds of the same maturity and other credit terms and denominated
in the same currency as the export credit), or the payment by them of all or
part of the costs incurred by exporters or financial institutions in obtaining
credits, in so far as they are used to secure a material advantage in the field
of export credit terms.

Provided, however, that if a Member is a party to an international
undertaking on official export credits to which at least twelve original
Members to this Agreement are parties as of 1 January 1979 (or a
successor undertaking which has been adopted by those original
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Members), or if in practice a Member applies the interest rates provisions
of the relevant undertaking, an export credit practice which is in
conformity with those provisions shall not be considered an export subsidy
prohibited by this Agreement.
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