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PREAMBLE

The Employer and the Union after negotiating in good faith
have come to the following understanding covering wages, hours,
conditions of employment, and other benefits for the agricultural
employees of the Employer. The parties agree that it is their
intent and the spirit of this agreement to benefit all phases
of agricultural employment, the employees as well as the industry.
Both the Employer and the Union hereby pledge that they will
cooperate with each other in good faith for the best interest
of all concerned. The Union agrees to use all proper means to

recommend the product of the Employer.

ARTICLE 1 - PARTIES

This Agreement is between PHELAN AND TAYLOR PRODUCE CO.,
hereinafter referred to as the "Employer"”, and the UNITED FARM
WORKERS OF AMERICA AFL-CIO, hereinafter referred to as the

"Union®.

ARTICLE 2 - RECOGNITION

A. The Employer does hereby recognize ﬁhe Union as the sole
exclusive bargaining agent representing all of the Employer's
agricultural employees (hereinafter called "workers"or employees")
in the unit set forth in Agricultural Labor Relations Board's
certification in Case Number 80-RC-12-0X(SM). The terms of this

agreement shall not include security guards, sales, office,



clerical and professional employees, family members of the
principals, and supervisory employees who have the authority to
hire, transfer, suspend, layoff, recall, promote, discharge,
assign, reward or discipline other workers, or the responsibility
to direct them or adjust their grievance, or effectively recommend
such action, if, in connection with the foregoing, the exercise
of such authority is not of a merely routine or clerical nature,
but requires the use of independent judgement.
B. The Employer further recognizes the rights and obligations of
bthe Union to negotiate wages, hours, and conditions of employment
and to administer this Agreement on behalf of covered workers.
C. ©Neither the Employer nor its representatives will interfere
with the right of any worker to join and assist the Union.
D. The Employer will make knownto all workers, supervisors and
officers, its policies and commitments as set forth above with

respect to the recognition of the Union.

E. The terms of the agreement do not apply to packing shed
employees and short haul drivers who are in separate bargaining

units and covered by separate agreement.

ARTICLE 3 - ASSIGNMENT

This Agreement shall not be assigned to any other Union
without written consent of the Employer and the officers of the

United Farm Workers of America, AFL-CIO.



ARTICLE 4 - UNION SECURITY

A. Union membership shali be a condition of employment. Each
employee shall be required to become a member of the Union immediately
following five (5) working days after the beginning of employment,
or five (5) days from the date of the signing of this Agreement,
whichever is later and to remain a member of Union in good standing.
However, the sole criteria for good standing in the Union for the
purposes of employment and entitlement of all benefits under this
contract shall be the payment of periodic dues and initiation
fees uniformly required as a condition of acguiring or retaining
membership. Any employee who fails to become a member of the Union
within the time limit set forth herein or who fails to pay the
uniformly required initiation fees and/or periodic dues as pre-
scribed by the Union, shall be discharged within 5 days following
service of a written notice from the Union to the Employer identifying
said employee by name. Said employee shall not be re-employed until
written notice from the Union to the Employer of the worker's good
standing status.-

B. The Employer agrees to deduct from each employees pay
initiation fees and all periodic dues as required by the Union upon
presentation by the Union of individual authorization signed by the
employee, directing the Employer to make such deduction. The
Employer shall remit monies monthly. The Eméiéyer shall provide a
monthly summary report as soon as possible, but not lgter than the

a

. }/‘
20th day of the month following the ending date of ,the previous month's
’ - » /‘
pay period containing the names of the employees{ social security

numbers, payroll periods covered, gross wages;x» tal hours worked
P 3!
' e peiten
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per worker, total number of workers and amount of union dues deductes
during such pay periods from each worker. The Union will furnish

the forms to be used for authorization and will notify the Employer

in writing of dues and initiation fees within - teffi (10)-days-of-the |
execution of this Agreement and thirty (30) days before the obf°jﬁc
effective date of any change.

C. The Employer will advise new workers that is a condition of
their employment that they must become and thereafter remain members
in good standing in the Union as defined in paragfaph A of this
Article immediately following five (5) working days after the
beginning of their employment.— The Employer shall furnish workers
membership applications and dues checkoff authorization forms as
provided by the Union.

D. The Union shall indemnify and hold the Employer harmless
from and against any and all claims, demands, suits or other forms of
liability that may arise out of or by reason of action taken by the
Employer for the purpose of compliance with any of the provisions

of this Article.

ARTICLE 5 ~ SENIORITY

A. In the event an employee works for the Employer at least
30awvorking days within the preceding 90 calendar days, he or she
shall acquire seniority on the 30th day with the Employer retroactive

i

to the original date of hire. Employees who have worked iess than

10 working days are considered probationary employees and as such
shall have no recourse to the grievance and arbitration procedure

in the event of a nondiscriminatory discharge during this period.
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1) Where the worker has pe;formed work in a particular ‘ob
classification, he or she shall be laid off or recalled on the basis
of his or her seniority, provided he or she is able to perform the
work.

2) In the filling of job vacancies, re-assignment within
a classification, or a promotion within a classification, seniority
shall prevail, provided the worker is able to perform the work . 1In
this regard the Employer shall have the right to determine the
eméloyee's ability to perform the job satisfactorily, provided that
such determination shall not be exercised arbitrarily. Furthermore,
the supervisor shall fully explain the job duties to the worker,
and he or she shall be given a reasonable time to demonstrate his
or her ability to perform the work satisfactorily. In this context,
reasonable time is defined as one week, uniess adverse circumstances
would affect the Employer.

In thé event such employee is unable to satisfactorily do the
work, the employee shall return to his prior jobclassification. The

Employer agrees not to change an employee's job classification

arbitrarily.
B. Seniority shall be considered broken by: }{p{cﬁﬂv
,5(’ o
1) Discharge for just cause; \pwﬁJ

2) Voluntary quitting;
3) WwWhen a worker fails to report to work at the termination
of a leave of absence, as per Article 31 of this Agreement, Leaves

of Absence.
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4) When on layoff fails tolreport within three working
days after being called, unless satisfactory reasons are given.

5) Any worker rehired after loss of seniority as provided
above shall establish a new seniority date as provided in Section A
!

. -~
AN A
.’{.O(}"{‘i o
V

-\
above. fa»'(éi df*ﬂﬁ
C. 1If so reguested in writing by the Union each si¥ months
(January 5-15, July 5-15) the Employer shall provide’ the Union with
d
an up to date seniority list, showing the name/of each worker, his

P
seniority date, social security number, an@;ﬁob classification. The
Union may review the accuracy of the seniority list and present to

the Employer any errors it may find on such list.

D. Whenever a vacancy occﬁrs in a job classification with a
higher rate than general hourly rate, such vacancy shall be posted
on the Employer's bulletin board at least two weeks before the vacancy
is to be filled, or as soon as practicable. Up to two seniority
workers desiring consideration for the higher rated job may so indi-
cate by signing the posting. Workers shall be selected as above in
Section A(2) of this Article.

E. The Employer, when anticipating the recall of seniority
workers, shall notify the workers not less than 10 days, or as
soon as practicable, prior to the estimated starting date of
work, and’with the approximate duration thereof. Employer
shall be requnsi%le for notifying workers when to report. Such
recall shall be consistent with past practice.

F. Seniority shall not be applied so as to displace (buﬁp) any
worker of the Employer within an established crew, job classification,

commodity, or area.
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ARTICLE 6 - HIRING ngkf :

A. The Employer shall not discriminate against any worker in
hiring because of race, age, creed, color, religion, sex, political
belief, national origin or language spoken. It is agreed that this
obligation includes, but is not limited to the following: hiring,
placement, recruitment, and advertising or solicitation for employ-
ment.

B. Hiring shall be handled as in past practice. The Employer
shall make known to the Union those persons authorized to hire new
employees. Neither the Employer nor its agents shall act in an un-
just or arbitrary manner in its hiring practices.

C. All prospective employees seeking employment with the
Employer shall £fill out and sign an application.

D. The Employer shall notify the Union in writing every month
of the date of hire, names, social security numbers, and job classifi-

cation of all new employees hired.

E. All seniority workers shall be recalled*tb work in accordance
: ' ~+
,‘ e Oy

with the provisions of Article 5- Seniqrify. Qo

ARTICLE 7 ~ DISCRIMINATION

In accordance with the policies of the Employer and the Union,
it is agreed that there shall be no discrimination against any
worker because of race, age, creed, color, religion, sex, political

belief, national origin, language spoken or union activity.



ARTICLE 8 - HEALTH AND SAFETY

A. The Employer and Union are interested in the héalth and
safety of employees while working with the Employer. It is under-
stood and agreed that it is necessary in the sophisticated farming
practices of today that certain agricultural chemicals must be used
for the control of pests and growth of the product. Employer recog-
nizes that use of certain chemicals may be injurious to farm workers.

The use of such chemicals injurious to farm workers must be so as not

to cause injury to employees.

B. The Employer will comply with all applicable laws relating
to the health and safety of farm workers and will not use banned

chemicals such as, but not limited to, DDT, DDD, DDE, Aldrin, and

Dieldrin.

C.. No employee shall be required to work in any work situation
which would immediately endanger his health or .safety. An employee
shall notify or attempt to notify the Employer of the existence of
such condition and shall not be discharged because he has refused
to work in such conditions;

D. 1In accordance with law, there shall be adequate toilet
facilities, in the field readily accessible to workers, that will
be maintained by the Employer in a clean and sanitary manner.

F. Adequate first-aid supplies shall be provided and kept in
clean and sanitary dust-proof containers.

G. Each crew shall be provided with suitable, cool, potable
drinking water cbnvenient to workers. Individual paper drinking

cups shall be provided.



H. The Employer shall furnish raincoats, rain hats, rain pants
and boots when required. Employee(s) shall be responsible for re-
turning all such eguipment that was checked out to them, but shall
not be responsible for normal wear and tear including breakage due
to normal wear and tear. Employee(s) shall be charged actual cost
for equipment that is not returned. Receipts for returned eguipment

shall be given to the employee(s) by the Employer.

ARTICLE ¢ - GRIEVANCE AND ARBITRATION

A. The parties to this Aéreement agree that all disputes
which arise between the Employer and the Union concerning the inter-
pretation or application of this Agreement during the term of this
Agreement, shall be subject to the Grievance and Arbitration Procedure.
The parties further agree that the Grievance Procedure of this Agreement
shall be the exclusive remedy with respect to any disputes arising
under this Agreement, and no other remedies shall be utilized by
any person with respect to any disputes involving this Agreement
until the Grievance Procedure has been exausted. Any claim by the
Union that on the job conduct by a non-bargaining unit employee is
disrupting harmonious working relations may be treated as a Grievance

provided that such Grievance is specified in detail.

B. Grievance dropped by either party prior to an arbitration
hearing shall be considered as withdrawn without prejudice to

either party's position on a similar matter in the future.



C. FIRST STEP: Any grievance arising under this Agreement

shall be immediately taken up between the Employer supervisor invclved
and the Union steward. They shall use their best efforts to re-

solve the grievance. In the event the grievance is not immediately
satisfactorily resolved, the grieving party shall reduce the grie-
vance to writing and set forth the nature of the grievance. A grie-
vance regarding a discharge of an employee must be filed in writing
within five (5) days of the discharge. All other grievances must

be filed in writing within thirty (30) days of the occurence of the
grievance or thirty (30) days of the discovery thereof. The failure
of the grieving party to file a grievance within the time limits

specified in this paragraph shall waive the grievance.

D. . STEP TWO: Any grievance not resolved in the First Step
shall be disc&ssed in a meeting between the Grievance Committee
comprised of no more than two persons plus a ﬁnion'Representative
and an equal number of Employer representatives not later than ten
(10) calendar days after the filing of the grievance. If the grie-
vance is not satisfactorily resolved in such meeting, the party
receiving the grievance shall give a written response to the other
regarding its position including reasons for denial within the (10}
work days from the close of the Sﬁep Two meeting. If the party
recéiving the greivance fails to respond within said ten (10) work
days such party shall be considered to have withdrawn its objection
to the grievance and the grievance shall be granted in the grieving
party's favor. A ﬁniog/tépresentative may fully Pérticipate in

the grievance mééting(/ (@d&mxﬁ“



E. STEP THREE: If the grieving party is not satisfied with

the written response, it must file a written notice to the other
party within ten (10) calendar days of the receipt of such written
response. Failure to:ﬁiévdﬂﬁn said time period shall waive the
grievance. If timely written notice of appeal is given, the matter
shall be referred to arbitration. The arbitrator shall consider
and decide the grievance referred to him. The arbitrator shall not
have the authority or jurisdiction to modify, add to, detract from,
or alter any provision of this Agreement.

F. The arbitrator in his descretion may render a bench deci-
sion, or shall allow briefs. The arbitrator shall issue a deci-
sion in writing to the parties within fifteen (15) days after the
date briefs are to be filed. The decision of the arbitration shall
be binding on the Employer, the Union and the workers. All expenses
and salaries of the arbitrator shall be borne equally by the parties.
Each party shall pay the cost of presenting its own case.

G. SELECTION OF THE ARBITRATOR: A panel of eleven (11)

arbitrators shall be reqﬁested from the Federal Mediation and
Conciliation Service for potential dsiputes.

The parties will make a good faith effort to agree on an
arbitrator for a particular dispute. 1In the event they are unable
to agree, they shall alternately strike names from the'list until
one name remains. The party that files the grievance shall
strike the first name. That name shall be the person designated

as arbitrator for the dispute.

11



ARTICLE 10 - NO STRIKE CLAUSE

A. There shall be no strikes, work stoppages, slowdowns,
boycotts, job or economic action, interrﬁptions of work or other
interference with the.conduct of the Company's business by
the Union, nor shall there by any lockouts by the Company.

B. If any of said events occur, the officers and repre-
sentatives of Union and/or Company, as the case may be, shall
do everything within their power to end or avert such activity.

C. Workers covered by this Agreement shall not engage in
any strike, work stoppage, slowdown, job or economic_action,
or other interruption of work or interference with the conduct
of thg Company's business.

D. The Company may discipline or discharge any workers
who engage in any of the activities referred to above. Such
discipline may include loss of seniority.

E. If the Company believes that the Union and/or the
workers are violating this Article, the Company will request
an immediate meeting with the Union representative. If the
Company and the Union representative are unable to resolQe
the problem at this meeting, or if the Union is not readily
available to meet with the Company, the Company may seek
immediate legal action to enjoin such violation, including legal

fees incurred, notwithstanding the provisions of Article,

12



Grievance and Arbitration. However, the Company shall not seek
money damages in court for breach of this article without

first exhausting the provisions of Article 9, Grievance and
‘Arbitration procedure.

F. The Union and the Employer's agricultural workers
waive the right to engage in any of the aétivities in paragraph
(a) above, over all disputes subject to the grievance procedure
in the agreement or subject to ALRB jurisdiction, to strike
in sympathy regarding a dispute involving another union and the
right to honor another union's picket lines. 1In addition, the
Union and the Employer's agricultural workers waive the right
to honor picket lines in sympathy regarding a dispute with another
union.

G. Company agrees that any worker may refuse to pass
through any United Farm Workers of America, AFL-CIO picket line
of another company and sanctioned by the Union. Each indivi-
dual worker shall have the right to make his free choice to
cross or not cross any sanctioned picket line as defined above.
The provisions of this article are not limitations on the

Health and Safety Article.

13



ARTICLE 11 ~ NEW OPERATIONS

In the event any new experimental operations, commodity,
container, or classification shall be installed by the Company,
the Company shall have the right to temporarily set the wage scale
or working conditions:but shall notify the Union of such action:and
within fifteen (15) days thereafter the Union, the Company, and
representatives thereof, shall agree upon a wage scale and working
conditions. In the event such wage scale and working conditions
cannot be agreed upon mutually by the Company and the Union,
the same shall be submitted to the Grievance and Arbitration pro-
cedure for determination. Any wages agreed upon shall be effective
from the installation of such new or experimental operations,

commodity, container, or classification, or a significant change

in an existing classification.

ARTICLE 12 - MECHANIZATION

In the event the Company engages in future mechanization of
any operation of the Company that will permanently displace workers,
the Company shall meet with the Union to discuss training of dis-
placed workers to operate and maintain the new mechanical equip-
ment, the plécement of displaced workers in other jobs with the
Company, the training of such workers for other jobs in the Company,
or the placing of such workers on a preferential hiring list which

<he Company will use in conjunction with Article 6 - Hiring.

14



ARTICLE 13 - SUBCONTRACTING

The parties understand and agree that the hazards of agriculture
are such that subcontracting may be necessary and proper. Subcontract-
ing may be necessary in areas such as land leveling, custom land work,
precision planting, applying agricultural chemicals or pesticides,
and where specialized equipment not owned by the Employer is required.
It is understood and agreed that the Employer shall not subcontract
to the detriment of the Union or bargaining unit workers.

The parties agree that in the application of this Article
the following guidelines may be used:

A. Subcontracting is permissible under this Agreement where
workers in the bargaining unit do not have the skills to operate
and maintain the equipment or perform the work of a specialized
nature, or in an emergency situation.

‘B. Subcontracting is permissible under this Agreement
where the Employer does not have the equipment to do the work being
subcontracted. When a company does subcontract pursuant'to the
terms of this provision, any workers of the subcontractor who actually
operate or maintain the equipment shall not be covered by the terms
of this Agreement.

C. Company shall notify the Union in advance of any sub-

contracting.

D. The Union agrees that the Employer's obligations under this
ontract shall not prevent the Employer from participating in

Joint ventures, partnerships, or any other forms of business opera-

15



tions. Such Employer operations shall not be in such forms as wili_

’intentionally circumvent the Employer's obligations under this

collective bargaining agreement.

E. For purposes of this Agreement, any increases in the

amount of acreage sharecropped by the employer does not constitute
a violation of this Aggreement so long as such sharecropping does

not adversely impact the bargaining unit employees.

ARTICLE 14 - LOCATIONS & RIGHT OF ACCESS TO COMPAMY PPOPIRTY

A. The Employer shall provide the Union upon reguest the locations
of the Employer's agricultural operations in San Luis Obispo County

~

for use by the Union representatives pursuvant to this Article.

B. Duly authorized and designated representatives of the Unior
(not exceeding three in number) shall have the right of access to
Employer premises in connection with conduct of normal Union
af fairs in administration of this hgreement. In the exercise of
the foregoing, there shall be no interference with the

productive activities of the workers.

C. Before a Union representative contacts any of the workers

during Qorking hours, he shall notify the Employer that he is on th

premises.

D. The Union shall advise the Dmployer of the names of its

duly authorized and designated representatives. Union representati

shall identify themselves to the Employer's supervisor before con-

tacting that supervisor's crew.



ARTICLE 15 -~ RIGHTS OF MANAGEMENT -

All the functions, rights, powers and authority which the
Employer has not specifically modified by this Agreement are recog-
nized by the Union as being solely and exclusively retained by the
Employer, including, but not limited to, the exclusive right to
direct the work force, the means and accomplishmént of any work, the

products to be grown or harvested, the determination of size of
S

.

crews or the number of employees and their classifications in any
— :

operations, the right to assign, transfer, and layoff employees, the
et ett.

right to decide the nature of equipment, machinery, method, or process

and to change or discontinue existing eguipment, machinery, methods,
or processes the right to determine the type, amount and extent of
production of harvest, to determine work week, work hours, vacation
schedules, shift hours, to determine when overtime shall be worked
and who shall do it, to determine performance levels and pace’ of
work, to maintain discipline and efficiency of employees, to hire
and discipline employees, to lay-off or reassign employees, the right
to close, ligquidate, combine or transfer any operation performed

by Employer or any facility operated by the Employer, or any part
thereof, or to move or relocate any such operation or faci;ity and
the right to make all decisions wbich are necessary to the efficient
and/or economical operation of tis business. The Employer's failure
to exercise the rights feserved to it, or its exercise of them in

a particular way, shall not be deemed a waiver of said rights or of

its right to exercise them in some other way.

17



ARTICLE 16 - DISCIPLINE AND DISCHARGE

The Emplover shall have the sole right to discipline or
discharge workers. No seniority worker shall be disciplined
or discharged without just cause.

Within 48 hours after any discharge or suspension for just
cause, the Union representative will be notified in writing of the
reasons for such discharge or suspension. D;séharge and other

disciplinary actions are subject to the Grievance and Arbitration
S o PR
P BT Ll

» - - - s F
provisions of this Agreement.

# I

ARTICLE 17 - SUPERVISORS

The Employer's supervisors may continue to perform.bargaining,
unit work that they have traditionally performed in the past to
the extent that they have performed such work in the past, where the
intent is not to deprive workers in the bargaining unit of work.
This article does not apply to or restrict family members

from performing bargaining unit work.

ARTICLE 18 - RECORDS AND PAY PERIODS

A. Employer shall keep full and accurate records, including t

hours worked, piece rate or incentive rate records, total wages

and total deductions. Workers shall be furnished a2 copy on recguest

of the itemized Seductions, hourly rates, hours worked and total



wages each pay day, which shall include the worker's piece rate
proéuction records. The daily or weekly record of piece rate
production for each crew shall be given to the appropriate steward.
B. Union shall have the ;ight, upon reasonable notice to the
Employer, to examine time sheets, work production or other records
that pertain to workers' compensation, but in no case shall this
provision be exercised more than twice per month and shall be

limited to time sheets and pack out sheets for the commodity

involved.

ARTICLE 19 - INCOME TAX WITHHOLDING

The Employer shall deduct Federal and State income tax in
accordance with standard practices with scheduled deductions for

workers agreeing in writing to such withholding.

ARTICLE 20 - BULLETIN BOARDS

The Employer will provide an area for a bulletin board in a

central location.

ARTICLE 21 ' - WORKING RULES

Work rules established by the Employer shall be posted at
suitable locations, and a copy of any such rules shall be sent to

the Union. Rules in conflict with provisions of this agreement shal

be invalid.
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ARTICLE 22 -~ CALL TIME

All employees shall report to the place to which they are ordered
to report for work at the time specified. A worker who is re-
guired to report for work and does report shall be paid at least
fouf (4) hours at the worker's hourly rate of pay. It shall be
the worker's responsibility to inform the employer promptly if

he or she cannot report to work at the time specified.

A worker who is reqguired to report for work and does report for

work and commences work, shall be paid at least four (4) hours

at the worker's hourly rate of pay. When employees are paid on a
piece rate basis and less than the required call time is furnished,
the employees shall be paid for the work performed and the remainder
of the 4 hours shall be paid at the applicable hourly rate.

However, the crew and the Company may agree that the minimum work

shall be at least two (2) hours.

This call time provision shall not apply where work covered by

this agreement is delayed or cannot be carried out because of rain,
frost, government condemnation of crop, machinery breakdown or
other causes beyond the control of the Company. Any call may be

rescinded by notification to employees before reporting for work.

It is understood by the parties that this article shall apply to the

mixed lettuce crew only if such crew is called to work and not

provided two (2) hours of work.

20



ARTICLE 23 - STAND-BY TIME

Any employee regquested to stand by shall be paid for all
time standing by at the hourly rate. This shall not apply to

piece rate employees after they commence work.

ARTICLE 24 - QVERTIME

All hours worked by hourly and piece rate employees on Sunday

shall be paid at one and one guarter (1%) times, the employees
regular hourly rate or piece rate average hourly earnings.
Hourly workers required to work over ten (10) hours in any
calendar day shall be péid at the rate of one and one-half (lk)
times their regular hourly rate for hours worked in excess of

ten (10) hours. This Article shall not apply to irrigators.

ARTICLE 25 - REST PERIODS

Rest periods shall be taken insofar as practical in the middle
of each work period. Rest period time shall be based on the total
hours worked daily at the rate of ten (10) minutes per four (4)

hours work or major fraction thereof. Rest period time shall be

counted as hours worked.

ARTICLE 26 - SUPPLEMENTAL BENEFIT

The Employer shall contribute as a supplemental benefit, in
lieu of a pension program, thirty cents (30¢) per hour for each
and every hour worked or paid for, excluding hours paid for holidays,

for each employee covered by this agreement.
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This benefit shall be paid to each employee on a guarterly
basis, or at such other time zs may be mutually agreed upon by a
majority of the employees and the Employer. The final quarterly
installment shall be payable prior to the beginning of the Christmas
bolidays. 1In the event that an employee takes a leave of absence,
or is discharged for ca;se, terminated or laid off, any accumulated
benefit monies shall be paid immediately to the employee.

A summary report including the names, social/ security numbers
7
Vs
and number of hours worked for eéch employee usder this agreement

Ve

including those paid on a piégé-rate basis, /shall be remitted to
the Union office prior to the twentieth (20th) day of each month.

L in
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ARTICLE 27 = VACATION BENEFITS

A. Employees shall be entitled to vacations as set forth in accordance

with the following provisions:

1. Each employee shall use a year commencing with the date
of his employment to determine his vacation rights.

2. After a new employee has maintained his seniority for
eleven (1ll) months, he shall be entitled to a vacation based upon

the number of hours worked during the eleven (11) months of employ-

ment, as follows:

(a) 500 to 999 hours - 1% of employees gross Employer
earnings during the eleven month period.
(b) 1,000 hours or more - 2% of employee's gross Employer

earnings during the eleven month period as vacation pay.
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Gross earnings for purposes of this Article shall not include

S Ae e et

supplemental benefit payments or vacation pay for the previous year

After a new employee has gualified for vacation pay by main-
taining his/her seniority for eleven (l11l) months and working the
reguisite gumber‘of hours, he/she shall be eligible for vacation
pay in subseguent calendar years provided he/she maintains his/her
seniority and works the reguisite number of hours to Qualify.

3. A worker who has maintained his/her seniority for four (4)
or more consecutive years shall receive double the vacation benefits.
'B. Reguirements and Rights Applicable to Vacations:

1. The employee must work the hours set forth above in the
calendar year and be a seniority employee of the Employer to
gqualify for vacation pay.

2. Vacation periods shall be aranged by mutual agreement
between the Employer and the employee and shall be taken at
such time as will cause the least inconvenience to the Employer,
and shall be paid for when the vacation is taken.

3. The employee who has been or will be discharged, or'who
has voluntarily terminated or will voluntarily terminate his
employment with the Emﬁloyer, shall be entitled to vacation pay
at that time, provided he has met the eligibility provisions and
gualifications of this article.

4. Vacation pay shall be paid normally at the end of each
season or at such other time as may be mutually agreed upon
between the Employer and the employee. However, where an employee
has not maintainéd his seniori;y for eleven (1l1l) months at the end

of a season, that employee shall be entitled to vacation pay no

later than two weeks after maintaining his seniority for the
. P



ARTICLE 28 - HOLIDAYS

Commencing with the effective date of this Agreement, the
following shall be paid holidays: Memorial Day, July 4th, Labor
Day, and Thanksgiving. Holiday pay shall be the daily average
pay earned during the payroll ;eek immediately preceding tbe
holiday. | |

All hours worked on Christmas, New Years, Memorial Day,

July 4th, Labor Day and Thanksgiving shall be paid for at the
rate of one and one=half (l%) times the straight' time hourly rate
of pay.

Eligibility for Paid Holidays

1. The employee must be a seniority employee who worked
at least five (5)days within the fourteen (14) days immediately
preceding the holiday; and

2. The employee must also have wnrked his last regularly
scheduled work day before the holiday and his next regularly
scheduled work day after the holiday.

3. BAn employee who is absent from either the last regular:
scheduled work day before the holiday or the next regularly scheduled
work day after the holiday because of excused illness shall qualify
for holiday pay provided the employee gualified under 1. above.

It is understood that employees who for any reason do not
work the required five (5) days in paragraph 1 above, or who miss
the last regularly scheduled work day before the holiday or the next
regularly work day after the holiday for a reason other than excused
illness, do not qualify for holiday pay.

Employees working on a holiday faliing on a Sunday shall

not be entitled to overtime. 24
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ARTICLE 29 - HEALTH AND WELFARE

1. CELERY HARVESTING CREW AND MIXED LETTUCE HARVESTING CREW

A. The Employer shall upon the effective date of this
Agreement contribute $.60 per hour to the Robert F. Kennedy
Farmworker Medical Plan for each hour worked by each worker in
the celery hérvesting and mixed harvesting crew through August 31,
1984.

B. Commencing September 1, 1984 and continuing through
August 31, 1985, the Employer will contribute $.65 per hour to the
Robert F. Kennedy Farmworker - Plan for each hour worked by each
worker in the celery harvesting and mixed lettuce harvesting
crew. In the évent that the Plan determines that $.65 is not
sufficient to maintain the level of benefits of the C-36 Plan,
the Employer and.the Union agree to negotiate in good faith
to reach an accomodation acceptable to both parties. The provi-
sions of Article 10 - No Strike, No Lockout will apply prohibiting
any party from commencing economic activity during the course of
these negotiations.

The negotiations will be limited to the following
alternatives or any combination thereof:

1. The introduction of a different plan module;

2. That monies be diverted from Article 26 - Supplemental

Benefit to the Plan in the amount reqﬁired to maintain the

same level of benefits;

3. That the Employer increase the level of contribution

to fund any nominal increase in the level of contribution
25



required.

c. Commeﬁcing Setpember 1, 1985 and continuing throughout
the remainder of this Agreement, the Employer will contribute to
the Robert F. Kennedy Farmworker Medical Plan for each hour
worked in the celery harvesting crew and mixed lettuce harvesting
crew an amount to be renegotiated in accordance with the wage

reopener provision set forth in Article 36 - Duration of

Agreement. ﬂku‘ffq

D. The monies and a summary report shall be remitted to the
Plan monthly on or before the fifteepth“{lS) of every month
covering the preceding monthly payfoll at such address as desig-

nated by the Administrator of the Plan.

E. Union will provide the Employer with the schedule of
benefits provided for the celery workers. In or about July of each
yvyear, the Union shall érovide the Employer with copies of the follow
ing: (1) Actual Summary Plan Description; (2) Annual Summary Repor
(3) Notice of benefit changes. Furthermore, the Union will provide
the Employer with copies of all claims experience studies prepared

for the Plan's trustees by its consultant, the Western Benefits

Plan Consultants, Inc.
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2. ALL OTHER CREWS

The Employer shall provide a health and welfare plan for all
other employees and their families providing the same benefits as
Western Growers Assurance Trust Plan 24B. The cost of this plan
shall be borne by the Emnployer. Payment of premiums shall be made
by the tenth (10th) day of each current month during the period
of this agreement.

An.eligible employee is an employee who has worked sixty (60)
hours for the Employer in the preceding month. The Employer shall
provide the Union a list of eligible employees each month.

After termination of employment for the season, the employee
-1y pay his own insurance premiums at the group rate for a period
not to exceed the (10) consecutive months. The first payment of
premium by the employee must be paid by the tenth (10th) day of
the first month following termination of employment for the season
unless the premium for that month is paid by the Employer, in which
case the first payment of premium by the employee must be made by
the tenth (l10th) of the next consecutive month. Thereafter, each
payment must be made consecutively by the tenth (10th) of the
month, provided that the Employer is not obligated to pay insurance
for that month.

At the time each month that the Administrator of the appropriate
insurance plan submits the list of eligible employees and premium

Jsayments on behalf of the Employer, it 'shall send to the Union a

copy of said list.
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ARTICLE 30 - INJURY ON THE JOB

If an employee is injured at work, to the extent that medical
care is reguired and the employee is unable to return to work, the
Emplover will pay the employee's wages for the day of injury based
upon the number of hours he would have worked that day. Such
payment shall be made at the hourly rate if the employee was being
paid on an hourly basis, and at the crew average piece rate earnings
for the day of the injury, if the employee was being paid on a
piece rate basis. If the Employer reguests, the employee will
provide a written statement from his treating doctor stating that
the employee was unable to return to work because of industrial
injury.

ARTICLE 31 - LEAVE OF ABSENCE

Leaves of.absence without pay and without emplover contributions
to any benefit programs may be granted by applying to and receiving
approval from the Employer. Leaves of absence may also be extended
by applying to and receiving approval from the Employer, prior to
the expiration éf the original leave period, upon a satisfactory

showing of necessity.

Leaves of absence not in excess of three (3) days may be either
in writing or oral at the option of the Employer. All leaves of
absence in excess of three (3) days must be in writing on forms
furnished by the Employer and signed by the Employer representative.

Leave of absence shall not be granted foremployees to work

elsewhere or to venture into business.
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Leaves of absence shall be granteé or extended upon illness ©
an employee substantiated by a doctor's certificate or other adeqguate
proof of illness. Prior to returning to his job following a leave
of absence for illness or injury, the Empléyéf may reqﬁire a doctofTs
certification of his medical fitness to perform the work involved.
Seniority shall accumulate during leaves of absence and, upon
his return at the end of the period of the leave of absence, the

employee shall be reinstated without loss of seniority and existing

scale of wages.

ARTICLE 32 - FUNERAL LEAVE

To make funeral arrangements and to attend the funeral of
a member of the immediate family (father, mother, child, brother,
sister, husband or wife) a seniority worker will be paid what he
would have earned had he been working for the Company, not tq
exceed three (3) days. A leave of absence without pay shall be
granted, upon request, for such additional time as the employee
requires. Any hours paid under this provision shall not be con-

sidered as hours worked or gross earnings for any other provision

of this agreement.

ARTICLE 33 - JURY DUTY

When an employee is first notified of a call for jury duty,
he shall immediately inform the Employer in writing of such noti-
fication. If a seniority employee serves on a jury, he shall be

paid by the Employer the difference between the fees he receives



as a juror and what he would have received had he been working for
the Employer during the period not to exceed three days. Any
hours paid under this provision shall not be considered as hours

worked or gross earnings for any other provision of this agreement.

ARTICLE 34 - SAVINGS CLAUSE

In the event any portion of this Agreement shall become
ineffective as the result of any applicable local, state or federal
law, only that portion of this Agreement so affected shall be in-
effective; in no event shall the fact that a portion of this agree-
ment be not applicable or illegal in accordance with such laws

render the remainder of this Agreement ineffective or work a

termination.
ARTICLE 35 - MODIFICATION
A. No provision of this Agreement may be amended, modified,

changed, altered or waived except by written document executed Dby
the parties hereto. This Agreement shall be-the entire Agreement
for the duration thereof unless modified as above.

B. This Agreement constitutes the sole and entire existing agree-
ment between the parties hereto and supercedes all prior agreements
oral or written between the Employer and the Union and expresses

all obligations of and restrictions imposed on the company during

its term.
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 ARTICLE 36 - DURATION OF AGREEMENT

A. This Agreement shall be in full force and effect from

L
1

the date of agreement and shall continue in full force and effect

through August 31, 1986. This agreement shall automatically
renew itself from year to year from the expiration date hereof

unless either of the parties shall give notice in writing to

the other party sixty (60) days prior to the expiration, request-

ing negotiations for a new agreement or modification of this
agreement, together with thirty (30) days prior written notice

to the State Conciliation Service.

ob

B. The parties agree that on or about September 1, 1984
the parties will commence good faith negotiations with respect
to the level of employer contributions to the RFK Farmworkeré
Medical Plan in the manner set forth in Article 29 - Health and
Welfare. |

C. The parties agree that on or before September 1, 1985
the parties will commence good faith negotiations with respect
to the modifications of the level of employer contributions to
the RFK Farmworkers Medical Plan as set forth in paragraph 1 of
Article 29 - Health and Welfare; and the wage addendum for all
wages contained therein after September 1, 1985. Negotiations

will be limited to these two articles and all other articles

will remain unchanged throughout the remainder of the agreement.

If no agreement is reached by September 1, 1985, the provisions
of Article 10 - No Strike, No Lockout shall not apply and the

Union will be free to take any lawful economic activity against
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the Employer. The Employer will also be free to take any lawful
economic action against the Union. Upon the date of subsegquent
agreement by the parties as to wages and the level of contributions
to the RFK Farmworkers Medical Plan, tﬂe provisions of Article

10 - No Strike, No Lockout shall re-commence for the duration

of this agreement.

This Agreement is executed by the respective parties and
effective commencing on the first day of the first complete payroll

period following the latter of the dates below.

PHELAN AND TAYLOR PRODUCE CO. INC.

BY: QI\L)A.%( {)MZN DATE: 3//,//(/ |

UNITED FARM WORKERS OF AMERICA, AFL-CIO

BY: DATE:d\Ou..\ 2 19%4
)

o B8, G,
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ADDENDA A

GENERAL FIELD HARVESTING, PRE-HARVESTING, HOEING, THINNING
AND IRRIGATING

The following hourly rates of pay shall be a guaranteed minimum

rate of pay under this agreement

Effective date of agreement: $ 6.30

Effective 9/1/84: $ 6.45



ADDENDA B

T TRACTOR OPERATORS

The minimum hourly rate of pay for Tractor Operators shall be as
follows:

Class 1 - Operator who performs listing, precision planting and
prec;smon application of agricultural chemical. Operator shall
receive Class 1 rate of pay as his regular rate of pay including
all times worked at job classification of a lesser rate of pay.

Effective date of agreement: $ 7.03

Effective 9/1/84: $ 7.19

Class 11 - Operator who performs work other than that listed under
Class 1 operator shall receive Class 1l rate of pay as his regular
rate of pay including all time worked at job classifications of a
lesser rate of pay. Where a Class 11l operator performs any of the
duties listed under Class 1, he shall receive the Class 1 wage rate
as his regular rate of pay.

Effective date of agreement: $ 6.92

Effective 9/1/84: $ 7.08

Class 111 - Tractor Operator who is a trainee for a period not to
exceed thirty (30) days for Class 1 or Class 11l Tractor Operator,
and who has not previously performed work in either Class 1 or
Class 1l1. Consent of the Union shall be required to employ an
employee as a Class 1lll Tractor Operator, however, such Union con-
sent shall not be withheld arbitrarily.

Effective date of agreement: $ 6.67

Effective 9/1/84: $ 6.81



ADDENDA C

CAULIFLOWER - Field Harvest

The crew consists of cutters, wrappers, and packers on trailers.
The minimum hourly rate of pay for cutters shall be as follows:

Effective date of agreement: $ 6.30

Effective 9/1/84: $ 6.45

CAULIFLOWER THINNING

Piece Rate per Acre (single row)

Effective date of agreement: $ 31.42

Effective 9/1/84: $ 32.14

Piece Rate per Acre (double row)

Effective date of agreement: $ 62.84

Effective 9/1/84: ) $ 54.2%

These rates shall be considered as minimum base rates. Practices
of the Employer in paying higher rates due to field conditions
and plant population are recognized.



ADDENDA D

CHINESE CABBAGE AND BOK CHOY

3

The minimum hourly rate of pay where crew is paid on hourly basis
pay shall be as follows:

Effective date of agreement: $ 6.30

Effective 9/1/84: $§ 6.45

Harvest

Per WGA Crate:

Effective date of agreement: $ .73

Effective 9/1/84: $ .76

Per Wirebound:

Effective date of agreement: $ .53

Effective 9/1/84: $ .54 -

Per Carton:

Effective date of agreement: $ .57

Effective 9/1/84: $ .58

The crew consists of cutter, trimmers, packers, closers and loaders.
The piece rates shall be divided améong the crew in accordance with
their present practice unless otherwise agreed to between members of
the crew and the Employer. Piece rates are based on a standard crate.
Where different capacity containers are used, rates shall be adjust-
ed proportionately. ’

Thinning
Piece Rate per Acre (single row)
Effective date of agreement: $ 31.42
Effective 9/1/84: $ 32.14
Piece Rate per Acre (double row)
Effective date of agreement: $ 62.84

Effective 9/1/84: ’ $ 64.28



— : ADDENDA E

GREEN LEAF LETTUCE AND RED LEAF LETTUCE, SALAD BOWL LETTUCE, AND
BUTTER LETTUCE

The minimum hourly rate of pay where crew is paid on hourly basis
pay shall be as follows:

- Effective date of agreement: $ 6.30

Effective 9/1/84: $ 6.45

HARVEST

Two Dozen Heads Packed, Per Container (including loading)

Effective date of agreement: $ .51

Effective 9/1/84: $ .52

The crew consists of cutters, trimmers, packers, closers and loaders
The piece rates shall be divided among the crew in accordance with
their present practice unless otherwise agreed to between members

of the crew and Brployer. Piece Rates are based on a standard crate.
Where different capacity containers are used, rates shall be adjust-
ed proportionately.

Thinning
Piece Rate per Acre (single row)
Effective date of agreement: §$ 31.42
Effective 9/1/84: $ 32.14
Piece Rate per Acre (double row)
Effective date of agreement: $ 62.84

Effective 9/1/84: $ 64.28



ADDENDA F

OCEANO ROMAINE

The minimum hourly rate of pay where crew is paid on hourly basis
pay, shall be as follows:

Effective date of agreement: 5 6.30

Effective 9/1/84: $ 6.45

ROMAINE HARVEST

The piece rate to be paid shall be as follows for Standard Carton
including loading.

Effective date of agreement: $ .54

Effective 9/1/84: $ .55

The crew consists of cutters, trimmers, packers, closers and
loaders. The piece rates shall be divided among the crew in
accordance with their present practice unless otherwise agreed to
between members of the crew and Employer. Where different capacity
containers are used, other than those listed above, rates shall

be adjusted accordingly.

Thinning
Piece Rate per Acre (single row)
Effective date of agreement: §$ 31.42
Effective 9/1/84: $ 32.14
Piece Rate per Acre (double row)
Effective date of agreement: $ 62.84

Effective 9/1/84: $ 64.28



ADDENDA G o

The following hourly rates of pay shall be a guaranteed minimum 0%
rate of pay under this agreement:

Effective date of agreement: $ 6.30

Effective 9/1/84: $ 6.45

CELERY HARVEST

(Conventional Group Pack Operation)

Wirebound and Standard Carton (Stitched, Popout)
Effective date of agreement: $ 1.10

Effective 9/1/84: $ 1.14

CELERY TRANSPLANTING - (per flat averaging 105 plants
by hand or machine)

Effective date of agreement: $ .43

Effective 9/1/84: $ .44

It is uvnderstood that in establishing a piece rate for celery
transplanting by machine the Employers retain their right to
control the guality of the transplanting operation at an
acceptable level.

CELERY THINNING

Piece Rate per Acre as follows:

Effective date of agreement: $ 80.78
Effective 9/1/84: $ 82.56
These rates shall be considered as minimum base rates. Practices

of each Employer in paying higher rates due to field conditions
~and plant population are recognized.

 —
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