|

7/ “““\\\ A ECO" SEARCH

% // RESEARCH IN AGRICULTURAL & APPLIED ECONOMICS

The World’s Largest Open Access Agricultural & Applied Economics Digital Library

This document is discoverable and free to researchers across the
globe due to the work of AgEcon Search.

Help ensure our sustainability.

Give to AgEcon Search

AgEcon Search
http://ageconsearch.umn.edu
aesearch@umn.edu

Papers downloaded from AgEcon Search may be used for non-commercial purposes and personal study only.
No other use, including posting to another Internet site, is permitted without permission from the copyright
owner (not AgEcon Search), or as allowed under the provisions of Fair Use, U.S. Copyright Act, Title 17 U.S.C.


https://makingagift.umn.edu/give/yourgift.html?&cart=2313
https://makingagift.umn.edu/give/yourgift.html?&cart=2313
https://makingagift.umn.edu/give/yourgift.html?&cart=2313
http://ageconsearch.umn.edu/
mailto:aesearch@umn.edu

o}

-t

COLLECTIVE BARGAINING AGREEMENT
BETWEEN
UNITED FARM WORKERS OF AMERI.CA, AFL-CIO
AND

NISHIKAWA FARMS, INC.

J——



NISHIKAWA FARMS

ARTICLE

1 - RECOGNITION

2

B - 2N - - B R - A B

10

11
12
13
14

15

16
17
18
19
20
21
22
23

24

UNION SECURITY

HIRING

SENIORITY

GRIEVANCE AND CONCILIATION PROCEDURE
NO STRIKE CLAUSE

DISCIPLINE AND DISCHARGE

RIGHT OF ACCESS TO COMPANY PROPERTY
NEW OR CHANGED OPERATIONS

LEAVES OF ABSENCE ’

MAINTENANCE OF STANDARDS
SUPERVISOR AND BARGAINING UNIT WORK
WORKER SECURITY

RECORDS AND PAY PERIODS

HEALTH AND SAFETY

UNION LABEL

DISCRIMINATION

BULLETIN BOARDS

INCOME TAX WITHHOLDING

CREDIT UNION WITHHOLDING

LOCATIONS OF COMPANY OPERATIONS
SUBCONTRACTING |
MODIFICATION

SAVINGS CLAUSE




ot

40

ARTICLE

25 - SUCCESSOR CLAUSE

26 - MANAGEMENT RIGHTS

27 ~ HOURS OF WORK AND OVERTIME

28 - REPORTING AND STANDBY TIME

29 - VACATION TIME AND PAY

'30 - HOLIDAYS

31 - CITIZENSHIP PARTICIPATION DAY

32 = ROBERT F. KENNEDY FARM WORKERS' MEDICAL PLAN

33 - FARM WORKERS' PENSION FUND

34 - MARTIN LUTHER KING FARM WORKERS' FUND

35 -~ LEAVE OF ABSENCE FOR FUNERALS

36 - JURY AND WITNESS PAY

37’- REST PERIODS

38 - HOUSING

39 - MECHANIZATION ;
-~ DURATION OF AGREEMENT

APPENDIX "A" - WAGES

APPENDIX "B" - NOTICE OF RECALL

47
48
49
51
52
54
56
58
60

61

62
63
64
65
66

67

68
69




COLLECTIVE BARGAINING AGREEMENT
BETWEEN

UNITED FARM WORKERS OF AMERICA, AFL-CIO

it AT

AND

NISHIRKAWA FARMS, INC.

e e

) | PARTIES
This CollectiQe Bargaining'Agreement and certain specified
supplemental agreements are between the parties whose names appear
on the signature page hereof under the designation of "Company"
jCompany herein) and the United Farm Workefs of America, AFL-CIO
(Union herein),.and said Collective’Bargaining Agreement and

certain specified supplemental agreements shall operate for the

F purposes of establishing uniform wages, hours and working con-

ditions as hereinafter defined. The parties agrée as follows:
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ARTICLE 1

RECOGNITION

SECTION A.

The Company does hereby fecognize the Union as the sole ex-
clusiye bargaining agent representing all of the Company's.agri—
cultufal employees (hereinafter called "Qorkers") in the unit
set forth in Agricultural Labor Relations Board Certification
case number 75-RC-9-S. In the event the Agricultural Labor
Relations Board certifies other employees not here included within
the certified unit, such additional employees shall be included
under the terms of this Agreement. The'térm *worker" shall not in-

clude supervisory employees who have the authority to hire,

'transfer, suspénd, layoff, recall, promote, discharge, assign,

reﬁard or discipline other workers or the responsibility to
direct them or adjust their grievances, or effectively recommend
such action, if, in connection with the foregoing, the exercise
of such authority is not of a merely routine or clerical nature
but requires the use of independent judgment.
SECTION B;.

The Company agrees that no business device including joint
venturés, partnerships or any other fonm;of'agriculturai business

operations shall be used bj_the Company for the purpose of cir-

\‘cumventing the obligations of this Collective Bargaining Agreement.

'SECTION C.

The Company further recognizes the rights and obligations of
the Union to negotiate wages, hours and conditions of employment

and to administer this Agreement on behalf of covered workers.
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SECTION D.
Neither the Company nor its répresentatives will take any
action to disparage,Adenigrate or subvert the Union. Neither the
Union nor i@s représentatives-will take any action to disparage,
denigrate or subvert the Company.

SECTION. E.

Neither the Company nor its representatives will interfere

with the right of any worker to join or assist the Union.

——

ompany will make known to all workers that they will secure no

advantage, nor more favorable consideration nor any form of

special privilege because of non-participation in Union activities.

The Company will make known to all workers, supervisors, and

fficers, its policies and commitments as set forth above with

espect to recognition of the Uniongand the Union and the Company

will encourage workers in the bargaining unit to give utmost con-
sideration to utilizing this Collective Bargaining Agreement to
resolve disputes which fall within the scope of contract admini-

stration.




ARTICLE 2

UNION SECURITY

SECTION A.

Union membership shall be a éondition of employment. Each
worker shall be required to become a member of Union immediately
following five (5) continual.days after the beginning of employ-
ment, or five (5) days from the date of the signing of this Agree-
ment, whiéhever is later; and to remain a member of Union in good

standing. Union shall be the sole judge of the good standing of_

its members. Any worker who fails to become a member of Union
A

within the time limit set forth herein or who fails to pay the

required initiation fee, periodic dues or regularly authorized

‘assessments as prescribed by Union, or who has been determined to

be in bad standing by Union puréuant to the provisions of the

Union constitution shall be immediately discharged ortsuspended

upon written notice from Union to Company, and shall not be re-
employed until written notice from Union to Company of the worker's
good standing status.

SECTION B.

Company agrees to furnish to Union in writing, within one (1)
week after the execution of this Agreement, a list of its workers
giving the names, addresses, social security numbers and.tYpelpf
job ciassifications.

SECTION C.
Company agrees to deduct from each worker'é pay initiation

fees, all periodic dues, and assessments as regquired by Union,




upon presenﬁation by the Union of individual authorization signed
_by workers, directing Company to make such deductions. Company
shall make such deductions from worker's pay for the payroll .
period in which it is submitted, providing that it is submitted
in advance of the close of thgkpay period, and periodically there-
after as specified on authorization so long as such authorization
is in effect and shall remit monies weekly. The Company shall
provide a monthly summary report as soon as possible, but not later
that the twentieth (28th) day of the month following the ending
date of the previous months pay period containing the names of

the workers, social security numbers, payroll periods covered,
gross wages, total hours worked per worker, total number of workers
and amount of Union dues deducted during such pay periods from

. eacth worker. Union will furnish the forms to be used for authori-
zation and will notify the Company in writing of dues, assessments
and initiation fees within seven (7) days of the execution of

this Agreement and seven (7) days before the effective date of any
‘change. |

SECTION D.

Thé'Union will‘furnish the Company with membership and checkoff
cards. If the Company procures workers from "ahy other source" as
provided in Section E of ARTICLE 3, the Company will explain the
membership and checkoff érrangements between the Company and‘the
Union at the time of hiring new workers. The Company will be
responsible to make available to such workers membership and

checkoff cards upon day of hire. Not later than immediately

A L St o s - i ot 3 48
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Union area office.
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following five (5) days of the beginning of employment, workers

A

shall sign such cards. The Company will immediately give a copy

of the checkoff card to the workef, retain a copy for its uéé

pursuant to Section C above, and promptly turn over per arrange-

. i
ment the other copy along with the membership application to' the

1
H

SECTION E. i

‘If tﬁe Company has now, or obtains during the life of this
Agreement, the equipment, or service, to produce punch cards or
magnetic tapes, it will provide‘the Union with duplicates of such
punch cards or magnetic tape at the end of each pay period. 1If
and when such tapes are available, the payment for the cost of

such tapes will be negotiated between the Company and the Union.

SECTION F.

The Union shall indemnify and hold Cqmpany harmless from and
against any and all claims, demands, suits or other foxms of
liability which may arise out of or by reason of action taken by
Company for the purpose of compliance with any of the provisions

of this ARTICLE.
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ARTICLE 3
HIRING
SECTION A. ’ l

. . l
The Union shall operate and maintain a facility or shall
i

designate a person or person through which the Company shall secure
new or additional workers. The Union will notify the Company of
:

the address and telephone number of such facility or persons.
¢ ) |

SECTION B. ‘

Company recalls of seniority workers shall be pursuant to
Secticn E and F of ARTICLE 4. Workers returning to work on recall .
shall check in with the Union steward or other Union representative

on the job site to verify the worker's name is on the seniority

‘list before commencing to work.

SECTION C.

Whenever,at the beginning of any operating séason as defined
in Section B, ARTICLE 4, Senioriéy. in any area of operation of
the Companf, the Company anticipates the need for new or additional
workers to perform any work covered by this Agreement, the Company
shall, approximately two (2) weeks prior to the date of anticipated
need for éuch workers, notify the Unioh in writing, stating the
number of workers needed, the type of work to be performed, the
estimated starting date of the work and the approximate duration

thereof. The Company shall notify the Union in writing of the

exact starting date no later than seventy-two (72) hours prior to

the actual date for commencement of'the work. The Union will
notify the Company no later than twenty-four (24) hours prior to

the actual date for commencement of the work whether or not the

-7 -
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Union will be able to provide the anticipated need of workers as
indicated by the Company.

SECTION D.

In the event, during the operating seasons in any area of the
Company operations, new aaditiOnal workers are needed to peréorm
work covered by this Agreemehﬁ, the Company shall notify the Union
in writing of the numﬁer of workers needed, the type of work éo
be performed, the date the workers are needed, and the apprcxi@ate
duration thereof. The Union shall be given seventy-two (72) hours
notice prior to the date the workers are to report to wnrk. The
Union will notify the Company no later than twenty-four (24) hours‘
prior to the actual date for commencement of the work whether or
not the Union will be able to provide the antiéipéted need of
wdrkers as indicated by the Company.

SECTION E. . ‘

Upon receipt of said latter notice, Union shall use its best
efforts to furnish the requested number of workéts. If the Union
does hot furnish the requested number of workers on the date of

the beginning of the work, the Company shall be free to procure

needed workers not furnished by Union from any other source. If

- Company procures workers from any source, it will make available

to Union, in writing within five (5) days thereafter, the names,
social security numbers, date hired, job classifications, and -
addresses of all workers so hired, provided however that Union
shall be entitled, acting on its own, to ascertain such infor-

mation from such workers at any time after twenty-four (24) hours
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following the hiring of such workers, providéd such gathering of

names and information does not intérfére with work. Such workers
shall be subject to the provisions of ARTICLE 2 of this Agreement.
SECTION F. ' . o \
For jobs which requife skills or experience, such as tractor
drivers, irrigators, the Union will refer workers who meet the job

%

requirements. The Company agrees that expected vacancies re- 1
guiring skills will be filled in compliance with Sections C ané

G of ARTICLE 4. Before the Company makes a determination that a
referred worker does not meet the job requirement, the supervisor
will fully exélain the job duties and requirements and give the
worker a reasonable time to meet the job requirement. If the
Company determines that a worker doés not meet the job requirement,
the supervisor will give in writing to the steward with the

worker present the reason that he or she failed to meet the job
requirement before the worker leaﬁes the work area. Such deter-

mination by‘the Company shall not be made arbitrarily.

SECTION G.

The nﬁmber of workers requested by Company shall be reasonably

related to the amount of work to be performed.

SECTION H.

It is essential that the Union has advance notice of any ;ay-

off, so that it may plan utmost utilization of available workers.
Accordingly, the Company will notify the Union seven (7) days in
advance, or as soon as possible in advance, of the anticipated end
of: (1) tomato harvesting; (2) weeding and thinning. prior to

.

any layoff.
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SECTION I.
Before providing any worker to the Company, the Union shall
require that each such worker display to Union a valid Social

Security card or a current application for a Social Security card.

- 10 -
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ARTICLE 4
SENIORITY
SECTION A. : o | 1
After a worker has worked for the Company for at least gourteen
(14) workdays within thé preceding ninety (90).ca1endar days, he
shall achire seniority on the fourteenth (l14th) day of work |
retroactive to his date of hire. "Whenever a commodity or cropz
season is less than twenty-eight (28) calendar days, a worker
shall acquire seniority provided he works one-half (1/2) the
number of workdays in the season. It is understood that the days
prior to acquiring seniority do not establish nor shall be a
probationary period. There shall not be layoffs for the purpose
of circumventing acquisition of seniority.
SEéTION B. .
The Company and Union agree that there are basically two (2)
seasons each year as follows: (1) tomato harvesting; (2) weeding
and thinning. There are workers who do not work in all of the

above named seasons during the same year. The Union and the

Company agree that such worker shall maintain seniority for the

. operation he works in and those workers who work during one opera-

tion and who do not respond to recall for another operation shall
not be removed from the seniority list for the particular operﬁtion
in which he has seniority. Recalls shall be by job classification.
Seniority will be extended from the date of hire or rehire and

seniority shall be broken for the following reasons only:

-11-.




(1) Voluntary quitting; <::§:i¥5;3

- {2) Discharge for just cause;

(3} When layoff fails to repért within three (3) working days
after being called unless satisfactory reasons are given to the
Company and the Union;

R (4) When the worker fails to report at the termination of a
leave of absence or vacation without an approved extension or
accepts eméloyment with another Company as per Section C, ARTICLE 9,
Leave of Absence, of this Agreement;

(5) When any worker leaves the bargaining unit to accept a
supervisory or other position with the Compamy outside the bar-
gaining unit.

f The Compaﬁy will provide, once every two (2) weeks, a
list of workers by name, Social Secufity number, seniority date,
and job classification that broke seniority during the prior week

pursuant to this Section.

.
.

SECTION C.

The filling of vacancies, new jobs, making promotions,

‘demotions, transfers, layoffs, recall from layoff or reclassifi-

cation, shall be -on the basis of seniority. Company agrees to
provide on~-the-job training as it has in the past for workers in
the bargaining unit to fill expected vacancies in such jobs so

workers will have the opportunity to learn the necessary skills.

.Trainees are to be selected on the basis of seniority with prior

notice to the Union before such selection.
SECTION D.
Whenever there is a layoff in the work force, layoffs shall

be by seniority order, with the workers with the lowest seniority

- 12 -
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laid off first. | w:3j§§§?

SECTION E.

| Vhenever the Company recalls seniority workérs, the Company -
shall recall by senioriﬁy order, with the worker with the highest
seniority recalled first.

SECTION F.

Workers reduced or laid off from any classification upon
restoratioﬁ of work force or recall shall return in seniority
order to the classification from which they were reduced or laid
off.

SECTIO& G.

Whenever a permanent vacaﬁcy occurs in a job classification
with a higher rate than general labor, such vacancy shall be posted
on the Company's bulletin boards. A copy of such posting shall
be.provided the Ranch Committee. The~pos§ing shall be made at
least seven (7) days before the vacancy is permanently filled.
viorkers with seniority desiring consideration ébr the higher rated
job will so indicate by signing the posting. The senior worker
shall be selected for the vacancy énd he or she shall be éiven a
fair oppoftunity to qualify. If such worker cannot perform the
job, he or she shail return to his or her former classification
énd raté and the Company w;ll then select the next senior worker

who had signed the posting énd he or she shall be given a fair"

_opportunity to qualify. The selection procedure will be repeated

until the seniority list has been exhausted with reference to all

workers who have signed the posting. The Company will fill

- 13 -
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‘temporary vacancies such as exist during the posting period or

those created by a worker's short-term illness, injury or other
temporary absence without being subject to the above posting
procedure with senior workers.
SECTION H.

The Company, when anéicipating the recall of seniority workers
at the comﬁencement of any season as defined in Section B,
ARTICLE 4, Seniority, shall notify the worker and the Union in
writing, not less thap two (2) weeks prior to the estimated
starting date of work and the approximate duration thereof, and

such notice shall include worker's name, Social Security number,

seniority date, job or classification. The Company shall then

notify the worker when to reéort for work, allowing reasonable time

to report. There shall be no recall by labor conﬁractors. It is

. understood that the provisions of ARTICLE 3, Hiring, Section B,

apply to the recalled worker. All notices of recall shall be in

B of this Agreement.

writing as pef attached form in Appendix
All notices may be mailed in postcard form with copies provided

to Union. - When recall letters sent to workers are returned to
Company with postai service notification of non~delivery, the Union

shall be notified of worker's name and the address from which the

letter was returned. The Company shall make available to Union

. any returned letter and envelope or postcard upon request.

SECTION I.

The Company will notify Union in writing of layoffs at the end

- 14 -



of any seasoh named in Section E, ARTICLE 4, Seniority, not less
than seven (7) days prior to layoff, or as soon as possible in
édvance, and will furnish Union with a list of those workers prior

to layoff..

SECTION J.

Beginning with the signing of this Agreement and two (2) weeks
prior to the start of the tomato harvesting operation and two (2)
weeks prio? to the weeding and thinning operation, whichever comes
first, the Company shall provide the Union with an up-to-date
seniority list showing the names of each worker, his or her seniority
date, Social Security number and job classification. The Company
shall post such seniority list on the Company's bulletin board as
follows: The seniority lists shall be posted by the Company at
the signing of this Agreement and, thereafter, at the start of the
toﬁato harvesting operation and the weeding and thinning operation,
whichever comes first for a period of two.{z) weeks. If a question
arises concerning the accuracy of the lists, thg UnionAand Company .
have up to two (2) weeks after the posting is completed to resolve
the dispute. If the dispute remains after two (2) weeks,lany
unresolved matters relating to the seniority lists shall be sub-
mitted to expedited conciliation.

SECTION K.

It is understood that Company and Union may agree in writing
~to make deviations from those seniority provisions regarding
application of seniority. The Union and the Company may agree to
review and>revise a seniority provision, only, one year after the

date of signing the Agreement, if either party so requests.
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ARTICLE 5 )

GRIEVANCE AND CONCILIATION PROCEDURE

¢
i —

SECTION A. _ |

1

The parties to this Agreement agree that all disputes which
arise between the Company and the Union of the interpretatidﬂ‘or
application of this Agreement. shall be subject to the Grievance
and Conciliatibn Procedure. The parties further agree that the{
Grievance and Conciliation Procedure of this Agreement shall be
the exclusive means for handling and resolving any disputes
arising under this Agreement and no other means shall be utilized
by any persons with respect to any dispute involving this Agreement
until the Grievance and Conciliation procedure has been exhausted.
Any claim that on-the-job conduct by any non-bargaining unit
employee is disrupting harmonious working relations may be taken
up as a grievance, provided ﬁhat~such grievance be specified in —
detail. In no event shall the Company be required to discharge
any non-bargaining unit worker as a result of tﬁé conciliation
process.

SECTION B.

All grievances shall be processed during regular working hours

"or at times mutually agreed upon between the parties. The

grievant(s), the steward's (of which there shall be no more than
two (2), and Grievanc-= Committee's (of which there shall be no more
than five (5) members) function shall be performed without any loss

of pay.



SECTION C.
Aggrieved workers shall have the right, without any loss of
pay, to be present at each step of the procedure. The Company
agrees to cooperate tomake Union steward(s) available to the workers
wishing to submit a grievance and to make the Grievance Comﬁi%tee
of the Union available to perform their functions under this Agree-~
ment. 2
SECTION D. %
At the request of the Union, the Company shall have the super-

visor involved present at each step of the grievance procedure.

SECTION E.

Grievances dropped by either party prior to a conciliation
heariny shall be considered withdrawn without prejudice to either
party's position on a similar matter in the future.

SECTION F. FIRST STEP:

*

A grievance arising under this Agreement shall be immediately
taken up between the Company supervisor involved and the Union
steward. They shall use their best efforts to resolve the grievance.
In the event the grievance is not immediatley satisfactorily re-
solved, the grieving party shall reduce the grievance to writing
and set forth the hature of the grievance. The Company.supervisor
shall, within forty-eight (48) hours, present to the Union steward
his or her written response.to the greivance, regarding the Coﬁpany's
position including reasons for denial. A grievance regarding a
discharge of an employee must be filed in writing within five (5)

days of the discharge. All other grievance must be filed in
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writing within thirty days of the occurrence of the grievance or
thirty days of the discover thereof.

SECTION G. SECOND STEP:

Any grievance not resolved in the First Step shall be discussed
in ameeting between the Grievance Committee and the Company repre-
sentative delegated to resolve such matters not later than ten (10
calendar dgys of the filing of the grievance. “If the grievance is
not  satisfactorily resolved in such meeting, the party receiving
the grievance shall immediately give a written response to the
other barty regarding its position including reasons for denial.

The failure of the grieving party to appeal to the second step
within thirty (30) calendar days shall waive the grievance. A
Union representative may fully participate in the grievance meeting.

SECTION H. THIRD STEP:

If the parties cannof resolve the dispute in Step One or Two
above, the grievance shall, within thirty (30) dgys be.referred to
the California State Conciliation Service. The barties shall re-
guest a mutuaily agreed upon conciliator from the California State
Conciliation Service. If the parties fail to mutually agree on a
conciliator, or the conciliator requested feels he or she is not

gualified to render a recommendation on the issue in question,

‘whichever the case may be, the parties shall meet immediately to

decide on which conciliator to request by alternately striking'

.one (1) name from the appropriate list of conciliators until one (1)

name is remaining. The final name remaining will be the conciliator

the parties shall request to hear the dispute and make recommendations




as to the resolution of the dispute. The grieving party shall
strike the first name.

The appropriate list of conciliators shall be the Sacramento
Regional List, unless such is not available, in which case the
appropriate list shall be the San Francisco Regional List. Upon
failure of the requested conciliator to act for any reason whatso-
ever, the Company and the Union shall immediately select another
conciliator by repeating the above process.

SECTION I.

The conciliator shall consiaer and decide the grievance(s)
referred to him or her and in cases where more than one grievance
is referred to Conciliation, they will be heard at the same hearing.
The conciliator shall not have the authority or jurisdiction to
modify, detract from or alter any provisions of this Agreement.

The conciliator shall have the authority to revoke or‘modiy any

form of dicipline and in all cases recommend awarding back pay if

he or she so determines for any loss of earnings from the Company.

The conciliator must render a recommendation in writing to the parties
within fifteen (15) days from the date of the closing of fhe hearing.
The conciliator shall have access to the Company's property if
necessary. |

SECTION J.

The grieving party may.invoke an expedited procedure to héve
unresolved grievances immediately heard before conciliator, but
in any event not later than two (2) calendar days after the day on
vhich the grieving party notified the other party that the grievance

must be expedited. The duties and authority of the conciliator

_19_



shall be the same as under Section I, above. The conciliator

shall issﬁe a bench recommendation and will issue a written
recommendation within twenty-four'hours of the close of the expedited
- hearing. The conciliator shall have access to the Company's property
if necessary.

SECTION K.

Should either party refuse to participate in any steps of the
grievance ﬁachinery, the grieving party shall have the right to
refer the matter to the conciliator immediately for his or her
coﬁsiaeration in a formal hearing. Such hearing may be ex parte,
i.e., with only one side present, provided that the conciliator
may temporarily delay an ex parte hearing to permit immediate
bona fide efforts to settle an issue without a hearing.
éECTION L.

» The recommendation of the conciliatog shall be the exclusive
means for handling and resolving disputes between the Company, the
Union, and the workers.

SECTION M.

Recommendations of the conciliator shall be in writihg, signed
and delivered to the respective parties. All expenses and salaries
of the conciliator shall be borne equally by the partigs. Each
party éhall pay the cost of-presenting its own case.

SECTION N. ‘ .
The parties agree that they will abide by the recommendatioﬁs

of the conciliator rendered pursuant to this Agreement between the

parties. Such recommendations shall be final and binding on the




parties and on the grievant as to the adjudication of the grievanti.

SECTION O.

Nothing in this ARTICLE shall be deemed to preclude the
Trustee/Directors of the Robert F. Kennedy Farm Workers Medical
Plan, the Juan de la Cruz Farm Workers Pension Fund, or the Qartin
Luther King Farm Workers Fund, from enforcing contributions due

these funds under this Agreement by means of litigation.

-
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ARTICLE 6

NO STRIKE CLAUSE

SECTION A. o \

'
'

There shall be no strikes, slbwdowns, work stoppage, boycotts
or interruptions of work by the Union nor shall there be any

lockout by the Company. M L{M X(M% W '

\
SECTION B. - ‘

!
!
'

1
In the event of a breach of this Agreement, the officers and

representatives of Union and/or Company as the case may be, shall
do everything within their power to end or avert such activity.
SECTION C.

Workers covered by this Agreement shall not engaée in any

ttike, slowdown, work stoppage, boycott, or other interruption of

work.

- 22 -



ARTICLE 7

. DISCIPLINE AND DISCHARGE
SECTION A. |
Company shall have the sole right to discipline and diséharge
workers for just cause, providing that in the exercise of thfs
right, it will not act in violation of the Agreement. No worker

i
shall be disciplined or discharged except for just cause. 1

SECTION B. ' ‘ |

Prior to any discharge or suspension, the Company shall notify
the steward or other Union official and such Union representative
shall have the right to be present when formal charges are made, if
they so desire. 'Provideé, however, if a situation occurs in a
remote area, wherein the Company deems it necessary to take action
and no steward or Union representative is available, the Company
may take action and must give written notice within the time limit
in Paragraph C below.

SECTION C.

" The steward or other Union representative shall have the right
to interview workers in private so long as such interview’does not
unnecessarily interfere with work requirements.

Within forty-eight (48) hours after any discharge for just
cause, the Union representgtive will be notified in writing the
reasons for sucﬁ dis-harge. ‘
SECTION D.

Individual performance in relation to piece rate, or incentive
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élan, shall not be conclusive evidence for the purpose of dis~ <:i§i§3?
ciplining or discharging a worker. This provision shall not,
hoﬁever, constitute any limitation on any of the Company's rights
to discharge or discipline for unsatisfactory work performance. In
the event the Company adopts piece rates, this ARTICLE shall apply.
Discharge and other disciplinary actions are subject to the

grievance and arbitration provisions of this Agreement.




ARTICLE 8

RIGHT O ACCESS TO COMPANY PROPERTY

SECTION A.

Duly authorized and designated representatives of the Union
shall have right of access to Company premises in connection with
conduct of normal Union affairs in administration of this Agree-
ment. In the exercise of the foregoing, there shall be no inter-
ference with the conduct of Company business.

SECTION B.

The Union shall advise the Company of the‘names of its duly
authorized and designated representatives in writing. Such notice
shall bé effective upon receipt by the Company.

SECTION C.

Before a Union representative contacts any of the workers
during working hours pursuant to Section & of this ARTICLE, such
representative shall notify the Company of his or her presence on

the premiéeé and of the duration and number of proposed contacts.



ARTICLE 9

NEW OR CHANGED OPERATIONS

SECTION A.

In the event a new or changed operation or new or changed
classification is installed by the Company, the Company shall set
the wage rate in relation to the classification and rates of pay
in Appendix "A" and shall notify the Union before such rate is put
into effect.  Whether or not the Union has agreed to the proposed
rate, the Company may put the rate.into effect after such notice.
In the event such rate cannot be agreed upon mutually between the
Union and the Company, the same shall be submitted to the
grievance procedure including conciliation for determination be-
iginning at the second step. Any rate agreed upon or as determined
bf the conciliator shall be effective from the installation of

such new or changed operaton.



ARTICLE 10

LEAVES OF ABSENCE

.
SECTION A. \

LEAVES OF ABSENCE FOR UNION BUSINESS

Any worker elected cr appointed to any office or positioﬁ
in the Union shall be granted a leave of absence for a period:of
continuous.service with the Union upon written‘request from th?
Union. Ten (10) days notice must be given the Company before
the worker takes leave to accepf such office or position or
chooses to return to work. Such leave of absence shall be without
pay and limited to three (3) workers at any one time. Seniority
shall not be broken or suspended by reason of such leave.

SECTION B. ' |

| A temporary leave of absence without pay not to exceed three
(3) days for Union business shall be granéed under &hé following
condtions: | ‘ ‘

(1) Written notice shall be given by the Union to the
Compaﬁy at least twenty-four (24) hours prior to commencement of
any such ieaves;

(2) Such leave of absence shall only be granted to workers
engaged'in harvesting and/or hoeing and thinning, and sﬁall not
exceed ten percent (10%) of any such crew; -

(3) This section shall not apply to operations during critical
periods if it would harm operations;

(4) No skilled worker need be'grantea such leave unless a

- e v = = N ¢ e e w4 w2 o as e = W e p A s e e e s e 08y % e s e B



ot

skilled replacement deemed adeguate by the Company is available

repiace such skilled worker if requested by the Company.

QTHER LEAVES
SECTION C,

A leave of absence without pay shall also be granted to
workers by thekCompany upon workers applying to and being confirmed
by the Company for any of the following reasons without loss of
seniority: .

(1) For jury duty or witness duty when subpoenaed;

(2) A worker who serves in the U.S. military and notifies the
Company and Union in writing prior to leaving for such service,
and reports for work within thirty (30) days after being discharged
from such service, shall not lose any seniority, job rights, or
other benefits. Upon return from such service, such worker shall
be granted a job egual to that he or she would have had with Company
had he or sbe remained in Cbmpany}s continued employ, provided,
however, any renewal of enlistment beyond the original one will
serve to break seniority unless such action violates the Selective
Service Act.v |

(3) Up to two'(z) yvears of illness or injury requiring
absence from the job. Company may require substantiation by medical
certificate or other adequate proof of illness. .

(4) For valid personal reasons, not to exceed thirty (30)
‘days. All leaves in excess of three (3) days shall be in writing
on approved leave of ébsence forms provided by the Company. Such

‘forms shall be signed by the Company representétive, the worker
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requesting tﬁe leave, and by the Union steward or other Union repre-
sentative to signify receipt of the Union's copy. Leave of absence
shall be extended by the Company for a valid personal reason, if

a request for such an extension is made by the worker in writing

to the Company with a copy to the Union prior to the termination

of the original leave, provided however, that a request for an
extension may be sumitted simultaneously with the request for a

leave of absence for valid reasons if the worker has special circum-

stances which require additional time.

Leaves of absence schedules, under this section, where more
workers have applied for a leave of absence at the same time than
can be spared by the Company, shall be allocated on the basis of
seniority with the‘worker having the highest seniority having first
preference for that leave of absence. However, where a worker re-
quésts an emergency leave, the Union and ;@e Company may agree to
his/her leave in preference to that of a worker or workers with
highér seniority. :

Failure to report to work at the end of an approved leave of
absence or accepting employment with another employer during an
approved leave of absence shall terminate seniority in accordance

with ARTICLE 4, Seniority.
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ARTICLE 11 .

"MAINTENANCE OF STANDARDS

SECTION A.

The Company agrees that all conditions of employment reiating
to wages, hours of work, fringe benefits, and general workin;
conditions,'except as specifically provided for elsewhere in this
Agreement,.shall be maintained at no less than the highest
standards in effect at the locations covered by the Agreement %t
the time of signing, and such conditions of employment shall be
extended to new locations. Conditions of employment shall further
be improved in accordance with the specific provisions for improve;
ment made up elsewhere in the Agreement.

SECTION B.

The Union and the Company agree that during the negotiations
which resulted in this Agreement, they haYe fully negotiated and
agreed to the terms of the Company's contributions to the RFK
Medical Plan, that said terms of contributions As set forth herein’
constitute the Company's total obligation in respect to medical

and life insurance plans and that, therefore, the obligations of this

ARTICLE do not extend to any medical and life insurance plan main-

-tained by the CompanyAprior to this Agreement. The Company agrees

to obsefve all past and established practices with reference to

conditions of employment reiating to wages, hours of work, frihge
benefits, and general working conditions, except as specifically
provided for elsewhere in this Agreement, unless or until altered

by this Agreement or other mutually ‘agreed upon changes.
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ARTICLE 12 R “‘

- k SUPERVISOR AND BARGAINING UNIT WORK

Supervisors and other employees not included in the bargaining
unit shall not perform any work co&ered by this Agréement. except
for instruction and training and where specifically agreed by
Company and Union. This paraéraph shall not be used as a basis
for the purpose of évoiding the recall of bargaining unit workers

from work they would normally perform.
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ARTICLE 13

WORKER SECURITY

SECTION A.

Company agrees fhat any workér may refuse to pass through any
picket line of another company and sanctioned by the Union.
SECTION B.

No worker under this Agreement shall be required to perform
work that normally would have been done by employees of another

Company who are engaged in a strike sanctioned by the Union.




ARTICLE 14

RECORDS AND PAY PERIODS

SECTION A. |

Company shall keep full and accurate records, including total
hours worked, piece rate or incentive rate records, total wages
and total deductions. Workers shall be furnished a copy of the
itemized deductions, hourly rates, hours worked and total wages
‘eaCh pay déy which shall include the worker piece rate production
records, if any.
SECTION B.

Union shall have the right at reasonable times upon notice
given to Company to examine time sheets, work production or other
;ecords that pertain to workers! compenséticn.

SECTION C.

Company will provide, upon request, description of Company

work locations.
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ARTICLE 15 ~ 65}//

HEALTH AND SAFETY

SECTION A. ' \ t
—_— - ] . - ;

The Company recognizes that the use of certain chemicals may
be injurious to farm workers. The use of such chemicals injurious

to farm workers must not be so as to cause injury to employees.

Company agrees to make available to the Union such records as

will disclose the following: i

(1) Location of field treated with injurious materials;

(2) Name of material used by brand name and chemical name
and registration number;

(35 Date and time material was applied and its formulation;

(4) Amount of material applied and its formulation and con-
centration;

(5) Method of application;

(6) Applicator's name and aadress, if any.

SECTION B.

The Companywill comply with all applicable laws relating to
the health and safety of farm workers and will not use banned
chemicals, such as, but not limited to, DDT, DDD, DDE, Aldrin and
;Dieldrin. |
SECTION C. ]

No worker shall pe required to work in any work situation which
would immediately endanger his or her health or safety.

SECTION D.
There shall be adequate toilet facilities, separate for men

and women in the field readily accessible to workers, that will be
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maintained by the Company in a clean and sanitary manner. These ‘
may be portable facilities and shall be provided in accordance

with existing laws.
'z
Each place where there is work being performed there shall be

SECTION E.

provided suitable cool, potablg drinking water convenient to workers.
Individual paper drinking cups or drinking fountainé shall be pro-
vided. 1
SECTION F.

Tools and equipment and protective garments neces#ary to per-
form the work and or safeguard the health of or to prevent injury
to a worker's person shall be provided, maintained and paid for by
the Company at a level no less than that required by law. Workers
;hall be responsible for returning all such equipment that was
chécked out to them, but shall not be resgonsible for breakage or
normal wear and tear. Workers shall be charged actuai cost for

equipment that is not returned. Receipts for returned equipment ' -

shall be given to the worker by the Company.

SECTION G.

Adegquate first aid supplies shall be provided and kept in clean

.and sanitary dust-proof containers, readily accessible to workers.

SECTION H.

When a worker who applies agricultural chemicals is on the

Company payroll, one baseline cholinesterase test and other additional

tests shall be taken on those workers so employed at Company's

expense when organo-phosphates are used, and, if requested, results

- 35 -
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of said test(s) shall be given to an authorized Union representatx

SECTION I.

Any violation of this ARTICLE shall be subject to the expedited

grievance and conciliation procedure.

- 36 -



ARTICLE 16

UNION LABEL

The parties recognize that any provsion concerning the usé
of a Union label is currently inapplicable to the business of
the Company, and agree to draft appropriate language for ;his
ARTICLE 16 on this matter if it becomes applicable. Unresolved
disputes about such language in application of such principles,

may be referred to the arbitration procedure of ARTICLE 5.

*
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ARTICLE 17

DISCRIMINATION

In accord with the policies of the Company and the Union, —
it is agreed that there shall be no discrimination against anyk
worker because of race, age, creed, color, religion, sex, political

belief, national origin, or language spoken.




ARTICLE 18

BULLETIN BOARDS

Company will provide Union bulletin boards placed at such
centra; locations as shall be mutuélly agreed, upon which Unién

may post notices. Bulletin boards shall be three (3) feet by‘

four (4) feet.
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ARTICLE 19

INCOME TAX WITHHOLDING

The Company shall deduct Federal and State income tax in

i
accordance with standard practices with scheduled deductions for

i

workers agreeing in writing to such withholding. \




ARTICLE 20

e

_ ‘CREDIT UNION WITHHOLDING

Upon proper written authorization from a worker to the

Company, deductions as provided fgr in such authorization, shall
be made by tﬁe Company for the Farm Workers Credit Union, ana such
money and reports shall be forwarded on a weekly basis to that
organization at P.O. Box 62, Keene, California 93531, or sucﬂ

other address as designated by the Administrator of the Fund.




ARTICLE 21

LOCATIONS OF COMPANY OPERATIONS

The Company shall provide the Union with specific locations,
acres, and crops of éll present ag}icultural operations (and any
acquired during the life of this Agreement) immediately after the
execution of this Agreement, for use by the Union representative

pursuant to ARTICLE 8, Right of Access.
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ARTICLE 22

SUBCONTRACTING

The parties agree and understand that the hazards of agri-
culture are such thét subcontractﬁng may be necessary and proper.
Subcontracting may be necessary in areas such as land leveling,
custom land work, precision blanting, agricultural chemicals and
where specialized equipment not owned by the Company is required.
It is also understood and agreed that the Company shall not sub-
contract to undermine the Union or deny employment to bargaining
unit workers.
The parties agree that in the applications of this Agreement
" the following éuidelines may be used:
"SECTION A.

Subcontracting is permissible under this Agreement where
-workers in the bargaining unit cpvered by‘this Agreement do not
have the skills to operate and maintain the equipment or to per-
form the wérk of a specialized nature.
SECTION B.

Subcqntracting is permissible under the terms of this Agreement
where the Company does not have the equipment to do the work being
subcontracted. When the Company does subcontract pursuént to ;he
terms of this provision, aﬁy workers of the subcontractor who
actually operate or maintain the equipment or who are tradition511y

and commonly utilized by such subcontractors for the work in

] guestion, shall not be covered by the terms of this Agreement. In

any event, tomato harvest machine operators and tomato sorters

shall be covered by this Agreement.
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SECTION C.

The Company will notify the Union

contracting.

NN

in advance of any sub-
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: ARTICLE 23

MODIFICATION

No provision or term of this Agreement may be amended, modi-
fied, changed, altered or waived except by written document

executed by the parties hereto.
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ARTICLE 24

SAVINGS CLAUSE

In the event any portion of this Agreement shall become in-
effective as the result of any applicable local, state or feaeral
law, only that portion of this Agreement so affected shall be
ineffective; in no event shall the fact that a portion of this
Agreement.be not applicable, or illegal, in accordance with sﬁch
laws, render the.remainder of this Agreement ineffective or wo;k

a termination.

r



ARTICLE 25

SUCCESSOR CLAUSE

SECTION A.

This Aéreement‘shall be binding upon and inure to the benefi.t
of the parties and their successors and assigns. Successors and
assigns’for the purpose of this ARTICLE applies to the sale or
other transfer of the business and ownership of the Company. A
sale of assets, either in whole or in part, which does not involve
continuation of a substantial number of the workers of the Company
to operate such sold or transferred business or assets, shall not

be subject to the provisions of this ARTiCLE.

"SECTION B.

By this ARTICLE, the parties seek to define contractual rights

and do not waive any statutory rights.
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ARTICLE 26

MANAGEMENT RIGHTS

The Company retains all rights of management, including the
following, unless they are limited by some other provision of

this Agreement: to decide the nature of equipment, machincry,

‘methods or processes and to change or discontinue existing equip-

ment, machinery or processes; to determine the products to be.
produced, or the conduct of its business; to direct and supervise
all of thé employees, includiné the right to assign and transfer
employees; to determine when overtime shall be worked and whether

+0o require overtime.
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ARTICLE 27 ,\\‘\X
HCURS OF WORK AND OVERTIME

A. A normal work day during the non-harvest season shall consist

of ten (10) hours per day, and the normal work week shall be
Monday through Saturday. During the non~harvest season, the
Company shall pay overtime a£ the rate'of one-and-one~half (1 1/2)
times the’employee's regular rate of pay for each hour of work in
excess of’ten (10) hours in any one work day and one-and-one-half
(1 1/2) times the employee's regular rate of pay for each hour

worked on Sunday.

B. Puring thetomate-harvest period; no employee shall be employed

VL
. more than ten (18) hours in any work day or more than six (6) days

in any work week unless the employee receives one-and-~one-half
(1 1/2) times such employee's regular rate of pay for all hours
worked over ten (£63 hours in any one’wofk day and fﬁr the first
eight (8) hours on the seventh (7th) work day.aﬁd,dquh;emthemq

employee's regular rate of pay for all‘hourspworked~evexnaigh; (8)

- onthe seventh (7th) workmday,”Quqﬁxgw&bﬁ;QaUmvy\%o WA GV

C. Irrigators shall receive time and one-half:*for all hours over
eleven (11) hours worked in any one twenty-four (24) hour period
at any time during the year .and shall not be included within the

provisions of paragraphs A and B above set forth.

In the event an irrigator, or any other employee, works at

least four (4) hours or a majorityv of his or her shift, between

&



hours of 8:00 p.m. and 8:00 a.m., a night shift premium of twenty
cents ($.20) per hour shall be paid for all hours worked in such -~

shift.

D. Other than during tomato harvest, each worker shall be entitled
to one (1) full day (24 hours) off without pay each payroll week.

Insofar as possible, this day off will be Sunday.

E. During the tomato harvest period, an employee may be employed

on seven (7) work days in one work week with no overtime pay required
N l/)tcu.tld “/3‘4“"“:

when the total hours of employment gg¥§§h9~such work week and the

total hours of employment in any one work day thereof do not exceed

six (6). This provision shall serve oniy to meet the requirements

placed upon the Company by canneries, other outside agency, Acts of

Gdd, or any cause beyond Company's control and shall not be utilized

for the purpose of avoiding payment'of overtime.

F. Mealtime breaks shall be at least one-half (1/2) hour which time
shall not be compensated for nor counted as hours work under the

provisions of this Agreement.

G. A worker shall receive the rate of his or her classification
for all time worked, including time, if any, in a classification

with a lesser rate of pay. .

H. When a worker performs work in a higher rate job in any one
day, he or she shall be paid at the higher rate for all time so

worked.

_50..
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ARTICLE 28 -

‘REPORTING AND STANDBY TIME

A. A worker paid on an hourly basis who was required to rgport

for work and does report and is furnished no work or is furniéhed
less than four (4) hours Qork, shall be paid at least four (;) hours
for that day at the worker's regular hourly rate of pay. This
Section shall not apply where work covered’by this Agreement is
delayed or cannot be carried out because of rain, frost, govefnment

condemnation of crop, or other causes beyond the control cf the

Company.

B. A worker shall be paid for all the time he or she is reguired

to remain on the job, exclusive of mealtime periods.

C.- VWorkers called in by the Company at times other than tbeir
regular scheduled hours shall be paiﬁ one~and one~half (1 1/2) times
such gmployee's regular rate of bay for actual time worked during
suﬁh unscheduled hours. The provisions of this Section shall not

apply to irrigaters.

D. Any call to work may be rescinded by notification to the worker

- at least six (6) hours prior to schedule reporting time.



ARTICLE 29

VACATION TIME AND PAY

!
A. Vacations with pay shall be granted to eligible workers who

gualify for such vacations. Each year workers shall be eligihle for

a vacation provided they qualify as specified in B, C, and D below

.

in the prior calendar year. Vacation pay shall be computed on the
basis of the appropriate percent of the worker's gross earningé from
the Company in the calendar year prior to the taking of the vacation.

Calendar year in this paragraph means January 1 through December 31.

B. A worker who worked for the Company one thousand (1,000} hours

in the prior calendar year and has worked three (3) or less years

for the Company will gualify in an amount equal to two percent (2%)

of their total gross earnings from the Company in the calendar year
prior to the taking of the vacation and one (1) weeks vacation to

which such vacation pay shall apply.

.

C. A worker who worked for the Company one thousand (1,000) hours
in the prior calendar year, with more than three (3) years of

sexvice with the Company, shall gualify in an amount equal to four

_ percent (4%) of their gross earnings from the Company in fhe calendar

year prior to the taking of the vacation and two (2) weeks vacation

to which such vacation pay .shall apply.

D. A worker who worked for the Company one thousand (1,000) hours

in the prior calendar year, with more than five (5) years of service

- 52 -
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&ith the Com@any, shall gqualify in an amount egual to five percent
(5%)‘of their gross earnings from the Company in the calendar yeér'
prior to the taking of the vacation and three (3) weeks vacation to
which such vacation pay shall apply.

Vacation pay shall be paid each year, between the dates of

January 1 and January 1t for the calendar year before.

E. If a worker's vacation period includes one of the holidays set
forth in ARTICLE 23, his or her vacation period shall be extended

to include such holiday.

F. Vacation schedules shall be mutually agreed upon except if
more workers, in the judgment of the Company, want a particular
vacation period than can be reasonably spared, the worker with the
£ighest seniority shall have first preference for the vacation

period. Vacations will not be taken during tomato harvest season.

G. The Union and Company agree that during the qegotiations which
resulted in'this Agreement, they have fully negotiated and agreed

to terms and conditions of vacation time and pay; All pre-existing
bonus plans and vacation plans have been incorporated in this

Axticle ana, therefore, the provisions of ARTICLE 11 of this Agree-
ment (Maintenance of Standards) do not extend to either bonus plans
or vacation plans as the same may have existed prior to the execution

of this Agreement.
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ARTICLE 30

HOLIDAYS

A. Commencing with'the effective date of this Agreement, tﬁe
following shall be paid holidays:‘ ‘ ‘ X
ﬂl. Néw Yéars Day
2. Independaﬁce Day - !

3. Labor Day '

4. Thanksgiving Day

5. Christmas Day
Holiday pay shall be an amount equal to the number of hours in the
worker's normal work day times his or her regular straight time
hourly rate based upon the preceding payroll week for each of the
"five (5) holidays per year. Commencing with the second year of |

this Agreement, Washington's birthday shall be a paid holiday.

LI

B. Work on any holiday shall be paid at time and one half (1 1/2)

*

of the regular rate.

C. Memorial Day shall be recognized as an unpaid holiday. Employees
working on this day shall receive one-and-one-half (1 1/2) times
their regular rate of pay for the number of hours in the worker's

normal work day.

D. To be eligible “or holiday pay as provided in this ARTICLE,
a worker must work at least five (5) days in the two weeks preceding
the holiday and, in addition, must work the scheduled work day both

immediately preceding and following the holiday in question. If
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the next scheduled work day after the holiday is more than five
(5) calendar days after the holiday, the requirement for work on

the scheduled work day after the holiday shall not apply.
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ARTICLE 3)

CITIZENSHIP PARTICIPATION DAY

A. The fourth Sﬁnday of June of each year during the term of
this Agreement shall be designated as "Citizenship Partici-
pation Day." All workers on “Citizenship Participation Day"
shall receive an amount equal to the number of hours in the
worker‘§ normal work day times their regular straight time
hourly rate based uvpon the preceding payroll week. The above
pay for Citizenship Participation Day shall be in addition to
any pay due to the worker if he or she is reguired to work on
Citizenship Participation Day. Upon receipt of a proper

written authorization from the workers, the Company shall de-

" duct from such worker's wages the pay received for Citizenship

farticipation Day and the Company shall remit such a sum to

the Citizenship Participation Committee of the United Farm
Workers of America, AFL-CIO, for allocation a;'desigated by

the worker; 'In the event any worker works on Citizenship Parti-
cipation bay, the Company shall not deduct any pay due him or

her for working on such day.

B. Company shall prepare a summary report con;aining'the names
and Social Security numbers of each and all workers on the
Company's payroll for the wéek preceding Citizenship Patrici-
pation Day. This report shall also include the following data

relative to each worker: total hours worked, hourly rate,

Liid



gross pay, an accounting for all monies deducted pursuant to

this ARTICLE and totals for all workers shall be included. To’ "
be eligible for Citizenship Part}cipation Day pay, a worker

must work at least five (5) days in the two-week period pre-
ceding the holiday and, in addition, must work the scheduled
work day, both immediately preceding and following the

‘Citizenship Participation Day.

C. This ARTICLE shall not take effect until the second year of

this Agreement.

D. Reports shall be remitted to the Citizenship Participation
Committee of the United Farm Workers of America, AFL-CIO,

P.O. Box 62, Keene, California 93531, by the twenty-fifth (25th)

of the month following the Sunday designated in this Agreement.

rﬁ§/;:i; thte~Union as described i E_ 2, ‘
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ARTICLE 32 : \Q

ROBERT F. KENNEDY FARM WORKERS' MEDICAL PLAN

% —
A. The Company éhall, beginning with the effective date of this
Agreement, contribute to the Robert F. Kennedy Farm WOrker;'

Medical Plan sixteen-and-one-half cents ($.16 1/2) per hour

for each hour worked for all workers covered by this Agreemént.

This rate of contribution shall be raised to a maximum of 1
twenty-four cents ($.24) or that amount contributed pursuant to
the terms of the Fresh Vegetable Master Agreement as that
contribution exists on March 1, 1879, whichever is the least
amount. Such raise shall take place on March 1, 1979, or on

-- ~ the date on which the contribution in the Fresh Vegetable Master

Agreement in effect at the time of the execution of this Agreement

is raised, whichever date is the latest. Such raise in con-

tribution, if any, shall thereafter remain in effect in said

amount for the duration of this Agreement.

B. All contributions due herein shall be computed weekly for
every worker covered by this Agreement. In conjunction there-
with, a summary report containing the date of the payroll,
names of workers, Sécial Security numbers, total hours worked
by workers, total number of workers and amount of medical plén
contributions made shall be prepared and forwarded not later

than the twentieth (20th) day of the month following the ending

date of the previous month's payroll period to Robert F. Kennedy

- 58 -~
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Farm Workers' Medical Plan, P.O. Box 92169, Los Angeles,

California 90009, or such other address as designated by the

Administrator of the fund.
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ARTICLE 33

FARM WORKERS' PENSION FUND

A. The Company shall, beginning with the first (lst) anniversary
date of this Agreement, contribute to the JUANl DE LA CRUZ FARM
WORKERS' PENSION FUND fifteen cents ($.15) per hour for each

hour for all workers covered by this Agreement, and for' the

- duration of this Agreement thereafter.

B. All éontributions due herein shall be computed weekly for
every worker covered by this Agreement. In conjunction there-
with, a summary report containing dateiof the payroll, names
of workers, Social Security numbers, total hours worked by
workers, total number of workers and amount of contributions

shall be prepared and forwarded not later than the twentieth

" (20th) day of the month following the ending date of the

previous month's payroll period to the JUAN DE LA CRUZ FARM

WORKERS' PENSION FUND, P. O. Box 39122, San Francisco,

California 94139.
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ARTICLE 34

MARTIN LUTHER KING FARM WORKERS' FUND

A. The Company shall, commencing with the first anniversary date
of this Agreement, contribute to the MARTIN LUTHER KING FARM
WORKERS' FUND five cents ($.05) per hour for each hour worked

for all workers covered by this Agreement, and for the duration

of this Agreement thereafter.

B. All contributions due herein shall be computed weekly for

every worker covered by this Agreement. In conjunction therewith,

fa summary report containing the date of the payroll, names of

workers, Social Security numbers, total hours worked by

workers, total number of workers and amount of contribution shall
be prepared and forwarded not later than the twentieth (20th) day
of tﬁe month following the ending date of the previous month's
payroll périod to the MARTIN LUTHER KING FARM ﬁORKERS' FUND,

P.O. Box 80762, Los Angeles, California 90080.
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ARTICLE 35

LEAVE OF ABSENCE FOR FUNERALS i
4 .

To make funérél arrangements and to attend the funera} of
a member of the immediate family (father, mother, father—ié-law,
mother-in-law, spouse, brother, sister, son, daughter, grand-
daughter or grandson), the worker who has worked for the Coﬁpany
at least five (5) days, including'days off on excused absenées,
during the two (2) weeks preceding the week of the funeral,
will be paid what he would have earned.had he been working for

the Company, not to exceed three (3) days. The Company may

require a death certificate or other evidence of death.
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JURY AND WITNESS PAY

Workers on the seniority list who have worked at least five

(5) days during :the two (2) weeks preceding the week in which
the following events occur shall receive the bénefit of this
ARTICLE. A worker will be paid jury duty or witness pay for
testifying in any legal proceeding not between the parties to
fhis Agreement for any days of work missed due to the perform-
ance of such service. Jury duty orAwitness pay is defined as
the difference between the fees received by such worker for
performing such service and what he would have received had he

been working for the Company for each day of service based on

"the last preceding payroll period in which he worked. To re-

ceive pay under this provision,. the worker must provide the

. Company with a copy of any notice summoning him to appear and,

if so requested, documentary evidence of the amount of fee

received for performing such service.
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ARTICLE 37

REST PERIODS

Workers shall have paid rest periods of fifteen (15) minutes
each which insofar as practical shall be in the middle of each

four (4) hour work period or major fraction thereof.



ARTICLE 37

REST PERIODS

Workers shall have paid rest periods of fifteen (15) minutes
each which insofar as practical shall be in the middle of each

four (4) hour work period or major fraction thereof.
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"ARTICLE 39

MECHANIZATION

In the event the Company anticipates further mechanization
of any operation of the Company that will permanently displace
workers, the Company, beforg commencing such.mechanical
operations, shall meet with the Union to discuss training of
displacea workers to operate and maintain the new mechanical
equipment, the placement of displaced workers in other jobs with
the Company and the training of such workers for other jobs in
the Company. Such displaced workers shall be placed on a
preferential hiring list which the Company and the Union will use

in conjunction with ARTICLE 3, Hiring.



ARTICLE 40

- DURATION OF AGREEMENT

This Agreement shall be in full force and effect from the
date of this Agreement to and including the third anniversary of
the date of this Agreement.' This Agreement shall automatically
renew itself upon expiration of this Agreement unless either of
the parties shéll have given notice in writing to the other
party sixty (60) days prior to the expiration, requesting
negotiations for a new agreement. During this sixty (60) day
period, all terms and conditions 6f this Agreement shall remain
in full force and effect, but if a new agreement is not
executed within such sixty-day period, this Agreement shall ex-
> pire at the end thereof.

Executed and effective as 6f this day of June, 1978.

NISHIKAWA FARMS, INC. - COMPANY

By

UNITED FARMS WORKERS OF AMERICA

By

By

By

By
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CLASSIFICATION
General Labor
(thinning and hoeing)

Tomato Sorters
\

~Harvest Machine Operator

Tractor Driver A

Tractor Driver B

Forklift Operator

Irrigator

(NOTE: With housing - $.10 per hour less in all classifications.)

APPENDIX "A"

WAGES

L LY

197

3.60

Truck Drivers: 25% of gross

3.75

.
o
o\
3.67\:t
4.66\\\‘\\“
. ~@\D\O
4.55 \

L

WA

4,30

4.60
3.90 (6710

Wages payable under the above classifications shall be payable

retroactive to May 1, 1978.
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APPENDIX "B"

NISHIKAWA FARMS, INC. Rt

To: Date:

Worker Social Security §

Seniority Date:

p NOTICE OF RECALL

In accordance with the provisions of ARTICLE 4 of the Agreement
between NISHIKAWA FARMS, INC. and the UNITED FARM WORKERS OF AMERICA,
AFL-CIO, you are hereby given official notice of recall for re-

employment as a .

This work is anticipated to begin on

and the estimated duration is approximately working days.
The exact starting date is subject to change'and'shall be con--

firmed on or about . In the event you'are

not planning to be at your present mailing address, you may obtain
this exact’SUmﬁing date by telephoning the Company's office on or

Remember to bring your Social Security card on the date you

report to work. Failure to respond to this recall will result in

" the loss of your seniority under ARTICLE 4, B-3 of the Collective

Bargaining Agreement between our Company and the UNITED FARM

WORKERS OF AMERICA, AFL-CIO:



e

LETTER OF UNDERSTANDING BETWEEN NISHIKAWA FARMS, INC.
AND UNITED FARM WORKERS OF AMERICA, AFL-CIO

RE: Family members

The Company,‘in an effort to develop an interest in agri-
culture among the members of the operator's family, has pro-
vided bargaining unit work for them during parts of the year.

| Such practice may continue, provided, however, that the
membérs of the family who are to perform bargaining unit work
be limited to the following: MIKE NISHIKAWA, JERKY NISHIKRWA,

DAVID NISHIKAWA and MYRON KIRIU.
No family members will be utilized to replace bargaining

unit workers.
DATED:

NISHIKAWA FARMS, INC.

. By

UNITED FARM WORKERS OF AMERICA
AFL~CIO

By




LETTER OF UNDERSTANDING BETWEEN NISHIKAWA FARMS AXND
UNITED FARM WORKERS OF AMERICA, AFL-CIO

RE: Supervisors

The Company has traditionally 'utilized the following indi;
viduals, membefs’of the bargaining unit, as supervisors to
perform certain types of supervisorial work during the harvest

seasont

These named individuals may continue to perform such
sgpervisorial'work as they have in the past on a seasonal
hasis wiﬁhout losing senjority pursuant to the terms of
ARTICLE 4, Subdivision B(5) of tﬁe Collective Bargaining Agree-
ment. between NISHIKAWA FARMS, INC. and UNITED FARM WORKERS OF
AMERICA, AFL~CIO.

The Company‘may replace the above named individuals and
the same provisions as set forth above shall apply to replace-
ments.

DATED:

UNITED FARM WORKERS OF AMERICA | NISHIKAWA FARMS, INC.
AFL-CIO

By By
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