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PARTIES

This Agreement and Supplemental Agreements attached hereto
are between GROWERS EXCHANGE, INC. hereafter called "the Company”
and the United Farm Workers of America, AFL-CIO, hereafter called

"the Union". The parties agree as follows:

ARTICLE 1  RECOGNITION

A. The Company does hereby recognize the Union as the sole
labor organization representing all the Cempany's abricultural

employees (he;einafte: called "workers") in the unit set forth in

the Agricultural Labor Relations Board's certification in the

Case No, 77-RC-8-E. 1In the event the Agricultural Labor Relations
Board certlfles other employees not here included within the
certlfled unlt, such additional employees shall be 1ncluded under

the terms of this Agreement. The term "worker" shall,not‘include

' offlce and sales employees, securlty guards, and supervxsory

employees who have the authorlty to hlre, transfer, suspend

vlayoff,A:ecall, promote, dlscharge, a551gn, reward or dlSClpllne

‘other workers;'or the respon31b111ty'to direct them or adjust

their.grievances; or effectively recommend such action,-if in

- 'connection with the fore901ng, the exercise of such authorlty ls"

not of a merely routine or clerlcal nature but requlres the use
of 1ndependent Judgment.‘ ‘ |

B. The Company agrees that no business device;iﬁeluding
joint ventures, parﬁﬁefshi?s or any other ferms of agricultural
busieess opefatiens shail be used by the Company for the purpose'

of circumventihg the obligations of this Collective Bargaining

Agreement.
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C. The Company further recognizes the rights and obliga-
tions of the Union to negotiate wages, hours and conditions of
employment and to administer this Agreement on behalf of covered
workers. “

D. Nelther the Company nor its representatlves w1ll take any
action to dlsparage, denigrate or subvert the Union. Nelther
the Union nor its representatives will take any action to dlsparge,
denigrate or subvert the Company,

E;, Nelther the Company nor 1ts representatlves wlll 1nterfere
- with the right of any worker to join ana a551st the Union. The
Company will make known to all workers that they will secure no
advantage, nor more . favorable con51deratlon nor any form of
special privilege bccause of non-participation in Union activit%es.

F. The Company will make known to all workers, supervisors
and office;s, its policies and commitments as set forth above
with respect to recognition of the ﬁnion and will encourage
'workers 1n the bargalnlng unlt to glve utmost con51deratlon to .

_supportlng and part1c1pat1ng in collectlve bargalnlng and contract

 adm1n1strat1on functions.

. ARTICLE = 2'  UNION SECURITY |

| A;i Union meﬁbership will be a conditjiwn of employment. Each o
worker shall be required ﬁo become a member of the Union‘immediétoly
‘ followihg»five (5) cohtinual days aftef the beginning‘of employmenc, ‘
Vor‘fivc {5) days froﬁ'the date of the ngning of this'Agfecment,
‘whichevcr is'iéter; and to remain a member of the Union in good

standing. Union shall be the sole judge of the good standing of

.its members. Anvaorker who fails to become a member of the
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Union within the time limit set forth herein, or who fails to pay
the required initiation fee, periodic dues or regularly authogized
assessments as prescribed by Union or who has been determlned to
’be in bad standing by the Unlon pursuant to the prov151ons of the
Unlon s constitution shall be 1mmed1ately dlscharged or suspended
upon written notice from the Union to the Company, and shall not
be re-employed until written notice from the Union to the Company
~of the worker's good standing status.
B. - Company agrees to furnish to Union in writing, w1th1n

one (l} week after the execution of this Agreement, a list of its
workers glVlng the names, addresses, social security numbers and
fype of job claséifiéation. | | |

C. Company ;agrees to deduct from each worker's pay initiation

fees, all perlodlc dues, and assessments as requlred by Union,
upon‘presentatlon by the Union of individual authorization signed
by workers, directing Company to make such deductions. Company
:shall make such deductlons from workers' pay for the payroll
perlod 1n whlch 1t is submltted provxded that it is submitted
vln advence,of the close of the pay perlo&, and perlodlcally
' thereaftet ae SPEleled on authorlzatlon so 1ong as such -
authorization is in effect and shall remit monies weekly,' The
A.Company sﬁall pfovide a monthly summaiy report as soon aeipessible,
* but not laﬁer than the twentleth (20th) day of the month follow1ng
Aithe ending date of the prevlous month's pay perlod contalnlng the
names of the workers, social securlty number, payroll periods
covered, groes weges, total ﬁeurs &orked,per worker, total number

of workers and amount of Union dues deducted during such pay

periods from each worker. Union will furnish the forms to be used
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for authorization and will notify the Company in writing of dues,
assessments and initiation fees within five (5) days of the execu-
tion of this Rgréement and five (5) days before the effective

date éf any change.

D. The Company will Advise néw workers that it is a condition
of their employment that they must become and thereafter':emain
members in good standing in the Union immediately following five
(5) continual days after the beginning of their employment. . The
,Company éhall furnish workers membership applications aﬁd dues
checkoff authorlzatlon forms as provided by the Union.

E. Unlon shall 1n&emn1fy and hold Company harmless from
and agalnst any and all clalms, demanés, suits or other forms‘
of 11ab111ty that mayrarlse out of or by reason of action taken
by~Companykfbr the purpose of compliance with any of the ﬁrovisions
of tﬂis Article. | |

'F. 1In the event that the Company files in bankruptcy or
Chapter~ll-prdceédiﬁgs,'it will notify the Union’of such action
and‘shall list the Union as a separate credit or qualifiéd'ag a’
prlorlty clalm pursuant to the Bankruptcy Act. Notification to

any of the Plans or Funds shall not constltute compliance wlth

this Artlcleo

ARTICLE 3 HIRING

h: The Union shall operate and malntain a facxllty whereby
fCompany may secure new or add;tlonal workesrs, The Unlqn will
notify Company of the address and;phone nuniber of each facility

nearest each operation of the Company and the name of the person

in charge of the facility.




B. Company recalls of seniority workers shall be pursuant
to Section C of Article 4. Workers returning to work on recall
shall check in with the Union steward or other Union representa-
tive on the job sife to verify the worker's name is on the sen-
iority list before commencing work. a

C. Wheﬂever‘at the beginning of any operatiﬁg»season in any
area of operation of the Company, the Company énticipatés the
need for new or additional workers to perform any work covered by
this Agreemenﬁ,»the Company shall, at least two (2) weeks prior
to the date of anticipated need for such workers, notify the
facility of the Union designated in Section A in writing, stating
the number of QorkersAneéded, the type of work to be éerformed,
tﬂe estimated sfarting dFte 6f the work and the approximate
duration thereof. The Company shall notify the Union promptly of |
any change in estimated starting date, however, the Company shall
give.to thé Union the>exé¢t_starting date no later than forty-
eight_(48) hours-prior tpAthe actuai‘date,for commencement of the :
work. | | a

5. Inifhe,éveht; éu?ing'the opérating éeaéén in:ényAarea of
Company opérations, new oﬁ addiﬁiéﬁél wqué;s'are'needed to
pérform work covered by this Agreement, the Company shqll notify
the Union facility designated in Section A of the number of
workers_neédea, the type of work to be pérformed, the date‘thé
workers are needed, and whether the work is temporary or perma—'
nent; fhe Union shall be given forty-eight (48) hours notice or
as far in advance és possible.

E. When workers are requestéd of the Union, Union shall use

jts best efforts to furnish the requested number of workers. If

=)
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,t%e Union does not furnish the requested numb;!';f workers on the
date requested, the Company shall be free to procure needed '
workers not furnished by the Union from any other source. If the
Compan& secures workers under the provisions of this paragraph,
the Company will make available to Union, in writ{ng, within five
(5) daysAthereafter, the names, social security numbérs, date
“hired and job classifications of all workers so hired, provided
however, that the Union shall be entitled, acting on its own, to
ascertain such information from such workers at any time after’
twenty-£four (24)Ahours following the hiring of such workers,
provided further, that work is not interrupted. Grievances:
rglaﬁing to»this paragraph shall’be subject_to thé expeditedi
grievance and arbitration procedure.

F. When Company requests workers from the Unién facility
for jobs which reguire skills or experience (such as tractor
drivefs, irrigators) the‘Union will refer workers who meet the
jjob requiremeﬁﬁs. Before the'Compaﬁy makes a determihati@p thét}t
a refefred worker does nét meet the job reguirement, the super-
viéo?awill fully explain)the job duties and reéuiremen%s and’giﬁe
ﬁha“wofker a reasonable time to meet the job requirements.
"Discharges shall be éubjecf to the procedures of Artiqle 8 -
Discipline and Discharge.x |
- G. It is,eésential that theTUnion has advance notice of
any lay-off, so it may plaphutmost uﬁiliéation of available
workers. Accordingly, éhgkcbmpany will notify Uniongseven'(7)_
days in advance,of any layoff, or as soon as possible, prior to

any 1aycff.k
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*  H. When laying off seniority workers, the Company shall
attempt to give reasonable notice of the estimated layoff date.
Workers other than harvesting crew workers shall be given at
least ewenty-four (24) hours notice prior to a layoff at the end
of any season. )
I. 1In the event that it is necessary to lay off workere

before they acquire seniority, it is understood that if such

workers are referred or dispatched by the Union to the employer

from which they were laid off, that such workers will be given

work opportunity by the Company on the same basis as any other

. non-seniority worker.

*

ARTICLE 4 SENIORITY S

A. After a worker has worked for the Company at least

fourteen (14) work days within the preceding hinety (90) calendar

~days, he shall acguire seniority on the;fourteenth (14th) day of

‘work retroactive‘té'his date of hire;' Whenever a cOmmddity or

crop season is less than twenty-elght (28) calendar days, a
worker shall acqulre senlorlty prOV1ded he works one*half (1/2)
the number of work days in the season. It is understood that the

days prior to acquiring seniority do not establish nor shall be a

-probationary period. There shall‘not ‘be layoffs for the purpose

‘of c1rcumvent1ng acqulsltlon of senlorltyal

B. Seninrity shall be lost for the followlng reasons only.
1. Veluntary qulttlng.’ '
.2. Disvharge for just cause.

3. When on lay off falls to report thhln three (3)

wurking days after being called unless satisfac-

tory reasons are given.




* 4. When the worker fails to report to work at the
termination of a leave of absence or. vacation -
without an appreved extension as per Article 11 -
Leave of Absence of this Agreement.

5. When any worker leaves the bargaining unit to
| aceept a supervisory or other position with the
Company outside the bargaining unit. |
6. Any worker rehired after loss of seniority as
provided above shall establish a new seniority
Qate as provided‘in Section.A above. ’
- €. 1In layoff of workers for lack of work or at the end of

the Company's operating season, the worker with the least sen-

iority shall be laid off first, end in recall of workers from

layoff, the workers with the highest seniority shall be recalled
in their order of seniOrity, and the filling of vacancies, new‘
jobs, promotlons within the bargalnlng unit, demotlons, shall be
)on the basis of senlorlty, prov1ded however, the worker is able,~
to doAthe work. In such cases, the supervisor will fully explain‘
the job duties and'requirements'and give the worker a‘reasonable
tlme to meet the job requlrements. |
D; Whenever a permanent vacancy occurs in an hourly rated

job cla351f1cat10n w1th a rate above the general field and
~harvest1ng rate, such vacancy shall be pcsted on the Company sr
'bulletln board in the area of the vacancy. The postlng shall be
k:nade‘et.least five (5)'days before the vacancy is permanently
filled; A copy of the posting‘wiil be made available to the
Union Ranch Committee. Seniority workers desiring to apply for
such positions shall sign'the posting. Selection and traininé_‘
for those workers applying for the position shall be as set forth

in Paragraph C above.

e
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E. The Company, when anticipating the recall of seniority
workers, shall notify the worker and the Union, not less than two
(2) weeks prior to the estimated starting date of the work and

the approximate duration thereof. The Company shall then notify

the worker when to report for work, alloﬁing reasanable time to

report. All such notice of recall shall be a joint recall

‘bearing the title of the Company and the Union. There shall‘be-

- no recall by labor contractors. It is understood that the

provisions of Article 3 - Hiring, Section B, apply to the recalled -
worker. .

| F. The Company:shall ﬁotify the Union within five (5)
Qorkiné days ofvseniority workérs laid off or rebélled'on a
seasonal basis, in accordance with this article by giving the -
worker's naﬁe, social security number, seniority daté{ job or
commodity classification and date of recall_dr lay off. Griev-
ances relating to this paragraph shall be sgbject,to the expe-
aited'griévancé and,a;bitratidﬁ procédurg.»

G. _Eeginninngith the sighihg of this Aéreemeht and each

three (3} ménths.theréafter, the éompany’shallkprovide théAUnioh'
with ankup?to=date Seniority liét showing‘the néme of e#ﬁhjworkf'f

er, his sehiority date, social security number and job or com~

modity classification. The Company. shall also post a seniority -

list in a conspicious place for examination by the workers and

the Union Ranch Committea. The Union may review the accuracy of

’the'seniorifyylist and present to the Company any errors it may

find on such,list, Grievances reléting to this paragraph shall

be subject to the expedited grievance and arbitration procedure.
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S H. Seniority shall not be applied’so as to displace
(bump) any worker of the Company within an established crew,
. commodity or area. | ‘

I: It is understood that, the Company and the Union may
agree in Writing to make deviations from these seniority provi-
sions regarding applications of seniority. 1In the event the
Union and the Company have agreed to a local senioiitf provision

different from Article 4 of the Contract signed herein, the Union

and :he €ompany agree to review‘and revise if agreed upon said
local provision, only, one (l) year after the date of signing
thlS Agreement if elther party =Te] requests.‘ '

J. The attached supplement on senlorlty issues shall serve
.as}the definitive guideline in the administratgon of seniority

during the term of this Agreement.

ARTICLE 5 GRIEVANCE AND ARBITRATION

.A} ~The parties to this Agreement agree that all disputes

'whlch arlse between the Company and the Union out of the inter-
pretatlon or appllcatlon of this Agreement shall be subject to

" the Grievance and Arbitration Procedure. The partles"further
agree that the Grievance Procedure of this Agreement shall be the
exelﬁeive remedy with respect toVany.disputes arising under this -
Agreement, and no other remedies shall be utilized by any person
with.feepect to any.disﬁute involving'this Agreement until the
Grie&ance Pfocedure has bmen exhausted. Anyhclaim by the Union
that on the job conduct by any non;bargaining unit employee is

disrupting working relations may be treated as a grievance

. provided that such grieva‘nce is specified in detail.
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B. The Company agrees to cooperate to make Union stewardsi
available to werkers wishing to submit a‘érievance'and to meke;
the Grievance Committee of the Union available to perferm their
functlons under this Agreement | 4
C. Grlevances dropped by either party prior to an arbl-‘
tratlon hearing shall be considered as withdrawn w1thout prejudlce

to elther party s position on a similar matter in the future.

ﬁ. FIRST STEP: Any grievance arising under this Agreement
shall be 1mmed1ately taken up between the Company supervmsor ’
involved and the Unlon steward, They shall use their best

efforts to resolve the grlevance. In:the event the'érievance is

not 1mmedlately satlsfactorlly resolved the gr1ev1ng party shall

,reduce the grlevance to wrltlng and set forth the nature of~the

grievahce. A grievance regarding a discherge of an employee'must
be filed in writing within five (5) dafs of the discharge. All
other grievances must be filed in writing within thirty KBO) days
of the'occurrence of the grievance or thirty (30) days of the :
discovery thereof. The failure of the grieving party to flle a

grlevance wlthln the tlme limits specified in this paragraph °

kshall waive the grievance.

[

. STEP TWO:"Aﬁy grievénee not resolved in the First Step
shall be discussed.in a meeting between the Grievance Committee
ana the Compahy representative delegeted'to resolve such metters‘
not later than ten (10) calendar days of the filing of ehe.
érievance. If the grievance is not satisfactorily resolved in
such meeting, the party receiving the grievance shall give a
written response to the other regarding its position incluaing

reasons for denial within ten (10) work days from the close of




the Step Two meeting. If the party receiving the grievance fails
to respond within said ten (10) work days such party shall be’
considered to have witharawn its objection to the grievance and
the grievance shall be granted in the grieving party's favor. A
Union’representative may fully participate in the g;ievance
meeting.

STEP THREE: If the grieving party is not satisfied with the

written response, it must file a written noticé to the other
party within sixty (60) célendar dayg of the receipt of such
writtén response. Failure to file within said time period shall
waive.the g;ievance. If timely written notice of appeal is
giveﬁ, the matter shall be referred to arbitration. The atbi;,'
trator shall consider and decide the grievance referred to him.

In cases where more than one grievance is referred to arbitration

in an area the arbitrator may hold consecutive hearings to

‘expedite hearings. The arbitrator shall not have the authority
- or jurisdiction to modify, add to,‘o: detract - from, or‘gltet any

(provisiqn of this Agreement. Within that limitation ahong;otherf

things he shall have authority to award back pay'fo;tany loss of
earnings from the Company including the right to revoke any form

of discipline including discharge. He shall also have:the

‘authority to apply the Agreement and wrder compliance by all

parties within the terms of the Agreement,

The arbitrator in his discretion may render a bench deci-

sion, or may allow briefs, but in any event shall issue a decision

in writing to the pértieskwithin fifteeu {15) days after the date

of the close of the hearing sessions,




‘ | The decision of the arbitrator shall be binding on the
. Company, the Union and the workers.
All expenses and salaries of the arbitrator shall be borne
equally by the parties. Each party shall pay the cest of pre~
senting its own case. | '

SELECTION OF THE ARBITRATOR: The parties will make a good

faith effort to agree on a list of arbitrators for eech of the
areas liste& below. In the event they are unable to agree,
and noﬁ later than one week (unless there is mutuel agreementv
to extend this time period) after thé execution of this Agree-
ment and each eix_(é) montﬁs thereafter, if requested by either“
the‘Company or the Union, a panel of eleven (11) arbitratorsk
shall be requested from either the American Arbitration Associa-
tion or the Federal Mediation and Conciliation Service. One
. . panel shall be requested for the Salinas area, one panel for the.
_Ventura and Santa Barbara area, and one panel for the Imperlal
Valley._ Upon the request of elther party additional lxsts of
arbitrators shall'be requested for the ether geographzcalAareas.
>Kfter receipe O£'£he lists, the parties shall meet to select
,arbitrafersbfor each area. If‘the‘pafties cannot agree upon the
selection of‘arbitrators then they shall turn to the lisﬁe:of
arbi%rators received under procedures of the above paregraphi
The person to strlke flrst shall be selected by a coin toss.
That party shall strlke the flrst name from each llst.v The name
remalnlng after each party has struck five shall be the person
designated as arbitrator for each area. However, every six (6)
. menths, either party may fequest a new list of arbitrators for
any area and require a new meetiﬁg as discussed in this paragraph

to select a new arbitrator.
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% E. Expedited Grievance and Arbitration. The parties agree

that the primary purpose of the grievance procedure is to resolve

‘grievances as speedily as possible and to maintain good relations

between the Union, the Company, and the workers.
It is‘recognized that there are times and there are certain
issues that may arise, wherein it is to the best interest of all

concerned to have a resolution of the matter more quickly than

- provided in the above procedure.

Accofdingly, it is’agreed that grievances specified else-
where in this Agreement as subject to. the expediteé Grievance and’
Arbitration Proceduré:may at the request ¢f the grieving party -
and with written notice go £he«other‘partf be expedited to arbitration,

After such a grievance has been reduced to writing, the

‘grieving party may request and there shall be a Second Step

meeting within two work days and the responding party will
immediately provideAits answer in writing, if denied, setting. |
féfth the reasonskfcf denial. Thevérieving péity'méyvthen
request, with notice to the responding party, that the grievance'-

be referred to thevarbitrator within three (3) work days from the

"written responsive answer. If such a grievance is presented to

the arbitrator, it is agreed that it will‘take,precedent, as to
investigation, héaring date; énd issuance of decision over any
other case. |

 F. The arbit?ator may make a fiela e#amination in any case
he deems it advisable.-v |

| G. 1In the event that any dispute causes a work interruption

of any kind, the parties agree to make an lmmediate joint effort

to end such interruption which may include contacting the arbitrator.




Tke arbitrator shall order an end to such interruption, personally,
if possible, or by telephone, and shall immediately attempt to
resolve the dispute. This in no way alters the obligation or

liability of either party under the collective bargaining agreement.

ARTICLE 6 NO STRIKE CLAUSE

A. There shall be nO’strikés,'slowdowns, boycotts, inter-
ruptions of wprk by the Union nor shall there be any lockout by
the Company. |

B. If any of said events'occur‘the officers and represen-»
tatiﬁes ofrthe Union and/or Compény, as ‘the case may be, shall do
everything within their péwer‘tc'end or avert such éctivity.

C. HWorkers covered by this Agreement shall not engage in
any strike, slowdown pr»other interruption of work, which actipn

is not approved by the Union.

ARTICLE 7 RIGHT OF ACCESS TO COMPANY PROPERTY

A, Duly authorized and'designated representatives of the
Union shall ha#e‘right of acpeSS tq Company premiééé’in cénnecé
tion with conduct of nprhal union aifairs‘in,administrétion of
this Agreement, In the exercise of the foregoing,'there shall be
no uanCussary‘interférence with the productive activities of the
workers, | i -

ﬁ. Before a union'repreéentative contacts any of the
workerxs dnring working hours, he shali notify the Company that he -
is on the premises.r

C. The Union shall advise the Company of the names of its

duly authorized and designated repreéentatives.
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"ARTICLE 8 DISCIPLINE AND DISCHARGE

A. The first five (5) work days of employment for a new
non-seniority employee shall be considered as a probationary

period. The Company may discharge such a new employee during

this five (5) work day period for poor work performance or any
other'non-discriminatory reason and such employee shall not have
Vrecourse to the grievance and arbitration procedure in’order,to
dispute the discharge. 7

B. The Company shall heve'the sole right to discipline and
discharge workers fér just cause, providing thet in the exercise
of this right it will not act in violation of the Agreement. No
worker shall be disciplined or d;scharged except for juet cause.

C.. Prior to any discﬁarge or suspension, the Company shall
'noiify the steward or other union official and such union representative

shall'have the right to’be'present when formal charges are made,

- if they so desire. Provided, however, if a situation occurs in a

- remote area, whereln the Company deems lt necessary to take

actlon and no steward or Union representatmve is avallable, the
| Company mayvtake action and must glve,wrltten notice within the
tlme llmlt in Paragraph D below. | |

. Do The steward or other Union representatlve shall have the
?ight to interview gorkers in prlvate.

Within fortyeeight (485 houre after any‘diéchatge or suse‘
Jpen51on for just cause the Union representatlve will be notlfled
in wrltlng the reasons for such dlscharge or suspen51on.

E. Ind1v1deal performance in relation to piece rate, or

incentive plan, shall not be conclusive evidence for the purpose

of disciplining or discharging a worker. This provision shall
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‘not, however, constitute any limitation on any of the Company's

rights to discharge or discipline for unsatisfactory work per-
formance.
Discharge and other disciplinary actions are subject to the

grievance and arbitration provisions of this Agreement.

5,

ARTICLE 9 DISCRIMINATION

In accord with the policies of Company and the Unlon, 1t is

agreed that there shall be no discrimination agalnst any worker

~because of race, age, creed, color,vrellglon, sex, polltlcal

belief,'nationel origin, language spoken or unien acﬁivityf

ARTICLE ,lOA WORKER SECURITY g

;( A. Company agrees'that any worker may refuse to pass through
any picket line of another Company and sanctioned by the Union.

S. No worker shall be requlred to perform work that normally
would have ‘been: perfermed by workers of another company who are
engaged in a strlke sanctloned by the Unlon. |

} C; The provxslons of this Article are ndt,limitaiibne inx,*
any wey on rhe rights of the Company as set forth in Article.38,
Grower-Shipper Contracte.  The provisions of Article 14 F, Health

and Safety, also apply}»

ARTICLE ll LEAVES OF ABSENCE

A. Any worketr elected or app01nted to an office or p051t10n
in the Union shall be granted a leave of absence for a period of
continuous service with the Union upon written request ef‘the

Union. Ten (10) days notice must be given the Company before the

7 ;




worker takes leave to accept such office or position or chooses
to return to work. Such leave of absence shall be without pay.
Seniority shall not be broken or suspended by reason of such
1eave.‘

B. A temporary leave“of'absence without pay not to exceed
three (3) days for Union business shall be granted undex the
following conditions: o

1. Written'notiee shall be given by the Union to

the Company at least two (2).days prior to
commencement of any such leave; ’
2. Such leavee of absence sha;l enly be granted to aA
’maximum of ten percent (10%) of the workers in
each harvesting and/or thin and hoe crew, and a k
maximum of ten’pereent (10%) of the workers in
each other job classification. -
3. This section eha11~only apply to Companies Qhose 
| harvesting eperatiohs exceed‘sixty.(ﬁb) work—days
in a calendar year,‘ _ . “
4. ‘Thls section shall not apply to- operatlons
during crltlcal perlods such as the first and
‘last week of harvest, if it would harm operations.’

C. A leave of absence.without'pay shall also be granted to

WOfkérs by the Company upon workers applying to ana‘beihg

'confirmed by the Company for any of - the foliewing reasons without

loss of sen1o:ity
vl. For jury duty or witness duty when subpoenaed.
2. A worker who serves in the U.S. Mllltary and
notifies the Cempany and Union in wfiting prior

to leaving for such service, and reports for work

-18-
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within thirty (30) days after Heing discharged
from such service, shall not lose any seniority,
job rights, or other benefits. Upon return from

such service, such worker shall be granted a job

‘equal to that he or she would have had with

Company had he or she remained in Company's
continued employ, provided, however, any renewal

of enlistment beyond the original one will serve

to break seniority unless such action violates

the Selective Sexvice Act. ' o

‘Up to two (2) years of illness or injury requir-

ihg absence from the job. The Company méy'require

substantiation by medical certificate or other

. adequate proof of illness.

Up to one (1} year for thé purpose of further

' training or eduéation; provided‘that the Company

‘may require proof of enrollment in a training or

education program. This paragraph is intended for

the use of a‘worker.tb avail himself of a training

or education program and not for the use of a-
student to complete his secondary or college level

education.

"ﬁp to one (1) year for maternal responSihilities

including both the pre-natal and post4natél periods.

' The commencement of such a maternity‘leavekwili be

at the discretion of the requesting worker, provided
that the procedures in this Article for requesting,av

leave of absence are followed.

~18a4’
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6. For valid personal reasons, not to exceed sixty (60}

days.

Leaves of absence schedules, under this section, where more
workers have applied for a leave of absence at the same time than
can be spared by the Company,'shall be allocated on the basis of
seniority, with the worker hav1ng the highest senlorlty having
first preference for that leave of absence. However, where a
worker requests an emergency leave, the Union and the Company may
agree to hié/her leave in preference'to that worker over other
workers with higher seniority. | .

D. All leaves of absenée‘shall be in writing on approved
Ieave”of absence forms provided by the Compény exceptvin casee of .
emergencies. Such forms shal;'be signed by the Company representative,
the worker requesting the leave, and the Union‘Steward or other
Union representative, to signify receipt of the Union's copy. 

Leave of absence shall be extended by the Company for a valid

personal reason, 1f a request for such an exten91on is made by

the worker in wrltlng to the Company w1th a copy to the Unlon
prlor to the termination of the orlglnal leave, prov1ded however,
that«arrequest for an extension may be submitted 51mu1taneously
with theﬁrequest for leave of absence for valid personal,reasons}.
if the worker has special circnmstenoes_which require edditional_-
time. | v‘ o o

_E. allure to report for work at the end - of an. approved
leave of absence or aerepting employment with another employer
durlng an approved leava of absence shall termlnate senlorlty in

accordance with Article 4, Senlorlty.

-19-
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ARTICLE 12 MAINTENANCE OF STANDARDS

Company agrees that all conditions of employment for workers
relating to wages, hours of work, and general working conditions
shall ﬁe maintained at no less than the highest standards in
effect as of the date of this'Agreement. Conditiogs of employment
shall be improved whenever spécific provisions for improvemént
are maae élsewhere in this Agreement.

"The Union and the Company agree that during the negotlatlons
whlch resulted in this Agreement they have fully negotlated and
agreed to the terms of the Company's contrlbutlons “to the RFK
Farmworkers Medlcal Plan and the Juan De La Cruz Farmworkers
Pension Plan, that.said terms of contribution a$ set forth héreiﬁ
sets forth the Company's total obligation with'reSPect to médical
and pension plans and that thereforeAthe obligations of Articié
lz’dp not exténd'to any medical and pension plan maintained by

the Company prior'ro this Agreement.

ARTICLE 13 SUPERVISORS‘

Superv1scrs and other employees not 1ncluded in thls bar-
galnlng unit shall not perform any work covered by this Agree-
ment, except for 1nstructlon, trainlng and emergencles. _Thls
paragraph shall not be used as a basis for the purpose of aﬁoid~:'

ing the recall df'bérgaining~unit workers for work they would

normally perform.




ARTICLE 14 HEALTH AND SAFETY

A. The Company and Union are interested in the health and
. safety of workers while working with the Company. It is understood
and agfeed that it is necessary in the sophisticated farming
practices of today that certaiﬁ agricultural cheﬁicals must be
used for the control of pests and growth of the proéuct. Company
- recognizes that use‘of certain chemicals may be injuriéus to f_arm~
workers. The use of such chemicals injurious to farm workers
ﬁust beisuch so as not to cause injury tO‘workers.’Theréfore,‘the
Company shall maintain in its area office(s) and shall have
available to its supervisors the following ihfdrmation, éndrshall
make such informatioﬁ available to the Union upbn reéuest: | i
T Location of field treated with injurious materials;
V 2;V Name of material‘uséd by brand namekand chemical
. _ name and regis‘tration number;

'3. Date and time material was applled and its formulatlon,

4; Amount of materlal applled and its. formulatlon and

concentrat;on,

5. Metho& of appllcatlon,

6. Applicator's name and address, if any, and

7. 'Safe re-entry date and tlme after appllcatlon.’

B. The Company wlll comply with all applicable laws relatlng‘
to the health and safety of farm workers and will not use banned
chamicals such as, but not limited to DDT, bDD, DDE, Aldrin and’
Dieldrin. | | _ VV

C. wWhen an agricultural chemical is to be applied, the.

Company shall advise all workers working in the immediate area

. prior to the application. Re-entry into treated fields shall be




. .
in“accordance with label requirements. Worker:l!hall be advised
of applicable re-entry periods. No worker shall be required to
re-enter a field during the prohibited period, nor shall the
worker refuse to re-enter thereafter. Nothing in this paragraph
shall infringe upon the right of a worker under Paragraph D and F
below. '

D. Any worker who is working in the immediate area where
~agricultural chemicals have been recently applied, and has reason
to-beiieve thac his health has been adversely affected by any
agriculturalvchemicals shall be immediately transported, at the
worker's request, to the nearest medical facility for testing and

treatment as determlned by a doctor.

E. Upon the request of the Union, a Health and Safety
Commictee shall be formed, which shall consist of not more than
three (3) members from.the Union and three (3) members from the
Company. The Committee shall meer at the request of either party
at such tlmes and places as are mutually acceptable. The Committee
may dlscuss, exchange 1nformat10n and make recommendatlons to
the Company and the Unlon on health an& safety issues which
affect the workers. The Company shall make the final determination
concerning any recommendation of the Committee.

.F.- No worker shall be requiredvto work in aay situvation
which would immediately endanger'hishhealth or safecy,

G. 1In accordance with law, there shall be adequate t011et
fac111t1es, separate for men and for women in the field readlly
acce351ble to workers, that will be malntained in a clean and

sanltary manner. Doors on portable toilets shall have latches.

Handwashing facilities, soap and paper towels shall be provided.
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‘The Company and Union shall agree on designated locations for
toilet facilities for use by steady workers.

H. Each place where there is work being performed shall be
providéd with suitable, cool, potable drinking water convenient
to workers. Water shall be p?ovided in cool cans or equivalent
containers. Individual paper drinking cups shall be provided.
Ice and salt tablets shall be proQided by the Company dﬁring the
summer. Companies operating in the Imperial Valley and Tacna
shall provide triple A or other label of water to meet this
"potable” standard. |

Il_-Tools and equipment»and ?rotecﬁive garments‘necessary‘td
perform the work and/or to saﬁeguafd.thé health ofior to prevént'
injﬁries to a workers-pefson shall be provided, maintained aqd._
paid for by the Company. Workers shall be reséonsible for
returning all such equipment that was checked out to them, but
shall not be respohéible for breakage or normal wear and tear.
'Workers shall be charged actualICOQt fbr equipmenﬁ that is not
broken and not returned. Receipts for returhed,equipmeﬁt shall
5é given to the worker by the Cohpany. | | .

| J. ’Adequate first aid supplies shall be provided and kept

;Iin a clean and sanitary dust proof container. Each crew bus

- shall be eqﬁipped with a first aid kit. Each harvesting

crew shall Have access to a first aid kit. .Eééﬁ‘tractor.drivér'
who requests one shail be provided with a first aid kit.

K. Whén a wo:kef who applies agficultﬁral chemicals i6 on
the Company payroll,'one base lihe.cholinesterase test and other
additional tests shall be taken on those workers so employed at

Company's expense when organo phosphates are used and, if requested,
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results of said tests shall be given to ah au:!!rized Union
representative. | i

L. Any worker who becomes sick during working hours and
requesis transportation to the nearest doctor's office or medical
facility shall be provided with,transportation. .

M. All Company vehicles used by workers shall be maintained
and operated in safe condition et all times; The Company shall
| provide a form for the reporting of necessery equipment repairs.
Tﬁe Union stewerd shall submit one\cepy of the repair notification
to the foreman and retain one copy. Any egquipment’that needs
repairs, which is‘feported'to the Company supervisor shall be
repaired. " | ) ' ]
| N. All crew buses shall be swegt out daily.
VO, All stitchers, haul trucks,fwrap machines, tomato har-
'vesters and celery transplant mechines shall be equipped with
bacg-up warning devices and exhausﬁ devices and protective cages
1nstalled so as to not eause 1n3ury to workers.. All motorized
equipment shall be attended to by the operator at all times when
mov1ng. | i o

P. Any violation of this Article shail be subject to the

expedited grievance and arbitration procedure.

'ARTICLE 15 MECHANIZATION

"A. In the event the Company ant1c1pates the 1ntroductlon of
mechanlcal equibment new to the Company which will dlsplace

_persons employed by the Company within the bargaining unit, the

Company shall:
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' ' l. Give the Union at least six- (6) months notice of
. the kind of equipment to be introduced, the
operations on which it will be used,’the approxi-
mate number of workers who will be displaced by
the new equipment, aod all other information
which is necessary for the Union to negotiate
intelligently and responsibly with respect to the
" introduction of the new equlpment, ~ B .
2. Give workers displaced by the introduction of the
equipment first preference for jobs operating and
A‘working in connection with the new equipment in
accordance with Article 4, Seniority:; ‘ |
3. Pay all training costs required for workers to

learn to operate and work in connection with the

. o ) ‘new equipment, provided that the worker learns
how to operate or work 1n connectlon with the new’
equlpment competently wzthln a reasonable period -
, ofAtlme,
4; ﬁake'every effort to place workers displaoed as e
Aresult of the introduction of the new equipment
io'other bargaining unit.jobs with the Company,
- provided such workers are qualified and able to
perform the work-:and |
vS; Give workers who are termlnated as a result of
| the introduction of the new equipment preference
for rehire.
. ' ﬁ. The Company shall, in addition to its obligations
| under Paragraph A, above, upon reqoest, bargain with the Union~

with respect to the introduction of the new equipment. If the

L
3
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pgrties cannot agree on the introduction of such equipmént at the
end of the six (6) months period, the parties shall submit the
dispﬁte to arbitration in accordance with Article. 5, Grievance
and Arbitration Procedure. The arbitrator shall have the authority
to decide all issues relating‘to displacement of workers as a
result of the introduction of the new kind.of equipment.

C. Nothing in this Article shall restrict the CompénY'é
right to change the crops it grows or markets, to change its
farming practices, or to enter into arrangeﬁents undef Article
38, Grower-Shipper Contracts. | | ’

D. Experimentation with new equipment is not introduction

as described in this Article; provided all workers needed are

‘members of the bargaining unit and no seniority workers are dis-

o placed.

ARTICLE 16 MANAGEMENT RIGHTS

Tﬁé Cohpany retains a1i righfs.bf"manaqement incldding’the_.
foliowing, upless.they are 1imited by some othér provisiéh‘of'
this Agreement: Toldecide the nature ofxéquiément; ﬁacﬁinery,
methods of processes used; to introduce new equipment, machipefy,
méthods or processes, and to change 6r'discontinué existing
equipment, ﬁ?chinery or processeas; to détenmine the'products‘td .

be produced, or the conduct of its business; to direct and

- supervise all of the emplbyeas, including the right to a§sigh'and

transfer employees; to determine when overtime shall be worked

and whether to require overtime.

s
._.,‘W




' ¢ ®

ARTICLE 17 UNION LABEL

The parties recognize the value and importance of the Union
label. 'The parties wish to insure that the public will not be
defrauded by misuse of the Union label. Therefore the parties
agree as follows: | *

A. Company will‘make available to the designated Union
representatives,'at Union's request:

Labels 1. Trademark registration; 2. Printing source; 3.

Number of Labels used.

B. The Union label and Unibn seel are and shall remain the

sole pfoperty of the Union. During the term of this Agreement,

’Company shall be entitled to the use of said label and seal. It

is agreed that during the term of this Agreement each shipping -
package or container harvested and packed by Union members and

shipped by Company shall bear the Union label or seal. In this

regard Company shall not sell transfer, or assign its right to

~ use sald labor or seal except upon wrltten perm1551on of the

Union. The color, size and placement of the label or seal on

-Apartlcular packages or containers shall be determlned by the

Company.

C. Security Clause. 1In thevevent>of the'Company's misuse
of the Union lebel or seal on packages or units harvested end
packedvby noﬁ;enion workers, it is recognized that such misuse
will cause damages to the Unibn. In ﬁhe'event that the Union
revokes the Unlon label or seal, lt shall give reasonable: notlce
to the Company and the Company agrees to return same forthwlth,
or if same cannot be returned then, on request of Union, the
label or seel shall be completely obliterated on any.package,

container or unit.




' D. Following of industry practice with respect to exchange
of sizes, mixed cars, private labels or purchase of produce to

fill out an order shall not be considered "misuse" of the Union

label or seal or a violation of any provision of this Agreement.
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ARTICLE 18 NEW OR CHANGED OPERATIONS

In the event a new or changed operation or new or chanéed'
classification is installed by the Company, the Company shall set
‘the wage or piece rate in relation to the classificatione‘and ";;
rates of pay in Appendix "A" and shall notify the Union before
)such rate is put 1nto effect.’ Whether’or not the Union has
'agreed to the proposed rate, the Company may put the rate 1nto
effect after such notice. 1In the event such rate cannotébe
agreed upon mutually between the Union and the Compan?,'the same
shall be submitted to the grievance procedure including arbitra-'
tion for determination beginning at the Second Step. An§ rate
agreed upon or as determlned by the arbltrator shall be effectlve

from the ;nstallatlon of such new or changed operatlon.

ARTICLE 19 HOURS OF WORK AND OVERTIME

- A. Daily Overtime

kl. All hourly paid workers, and all piece-rate wor-

| ﬁers, ehall be paid one and one-half (l'l/2)<timee_
their regular rate of pay~for all work perfor@eafefter
Ieight (8) hours in any one day. |

- B. Saturday Overtime

1. All hourly paid workers shall be paid one and one-
half (1 1/2) times their regular rate of pay for all

work performed after five (5) hours on Saturday.

%




2. All piece-rate workers shall be paid one and one-

half (1 1/2) times their regqular rate of pay for all

work performed after four (4) hours on Saturday; pro-

vided, however, that the Company shall continue its
past practices with respecf to Saturday work for celery
and lettuce ground crews.

C. Sunday Overtime.

1. All workers shall be paid one and one-half (1 1/2)
timee theirAregular rate of pay for all work performed
on Sunday. " |
D, All overtlme shall be performed on a voluntary ba31s and
scheduled overtime shall be offered on the basis of hlghest
senlorlty within the classification required to work overtime. If
there.are no volunteers for the overtime work, the obligation to work
the overtime shall fell to the highest seniority workers.
E. To compute ‘overtime on a plecenrate or 1ncent1ve basis,
tthe number of unlte subject to overtime shall be determlned by »
averaging the unlts for the total hours worked by the worker that
day. Overtime pay for loaders shall be equal to one and one~half
(1 1/2) tlmes hlS regular rate of pay for the same number of
boxes for which the crew is paid overtime pay in aCcordance with .
this. Artlcle., _ | | '
" F. When a worker performs work at a higher rated job than
his cIaSSLflcatlon, he 'shall be pald at the higher rate. When a
worker performs WOrkbat a lower rated job than his claesificetion,
he shell be paid at the rate of his classification. This para-

graph shall not aéply to the practice of rotation on lettuce wrap

machines.
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G. When a worker is working as a trainee for qualification -
for a higher rated job, he shall be paid at his or her old
classiﬁication rate of pay for a period not to exceed fifteen
(15) work days.

H. Meal time breaks shall be one-half (1/2) hour and nét
compensated for nor counted as hours worked under the provisions
of this Agreement, except where meal breaks are curren&ly longer
and/or compensated, they'shall be continued. Company shall not
use the meal time breaks for the purpose of moving the workers to

another job site, or any other related work activity.

I. Normal Hours

The following shall be considered the normal work schedule
for.each of the specified classifications of work. It is.under-
stood that these norms do not constitute a daily guarantee but

. define the normal hours of work when work is available and con-

ditions perhit. ‘The number of workers employed to perform the.

job shall be difecﬁly relétéd td the work demand. The qpﬁbér may
vary’dﬁe to conditions affecting the job to be performed:~how¢ver,~
the Company shall make evé?y effort'tp provide the normal work
schedule as proyided below. The Company shall not increase fhe
size of tﬁe work force nor shall the Company schedule or assign

work in such a way that évailablé hours of work are reduced.

Classification A_ : Days - | gggggi
General labor, thin Mon-Fri ~ Eight (8) ‘
and hoe, transplant, - Sat Five (5)
hourly harvest . '
Piece-rate Classifi- - Mon-Fri Eight (8)
cations Sat Four (4), with
‘ past practice
. applicable for

lettuce and
celaery crews.
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ARTICLE 20 REPORTING AND STANDBY TIME

. A. A worker who is reguired to report for work and does’
report and is furnished no work shall be paid at least four (4)
hours at the worker's hourly rate of pay or the worker's average
hourly piece rate earnings based on the preceding paﬁroll period.
If less than four (4) hours of work is provided, hourly werkers
shall be paid four (4) hours at their hourly rate of pay, and
piece-rate workers shall be paid the piece-rate earned durlng the
time worked and their average hourly piece-rate wage based on the

preceding payroll period for the remaining time up to four (4)

~hours that day.
However, in the event that no work or less than four (4)
hours of work are provided because of rain, frost, government .
condemnation of crop, or other causes beydnd the control of the
. Company, Section A, Paragraph 1 of this Article éhall not apply:
provided, however, ﬁhet‘the Company agrees to continue\its‘past
‘practice with respect to condemnatlon of flelds.~ | . |
B. wOrkers shall be 1nformed before 1eav1ng work of the
reportzng tJme an& place for the follow1ng day to the extent
possible., The Company shall set the reporting tlme‘as close as
possible to the estimated starting time, takin§ into considera-
tion avajlable Qeathei'repores for’the foliowing day. If a
worker who teports at such spec1f1ed time is asked to report
back tha pame day at another time: and no work is prov1ded or
. less than four (4) hours of work ;s prov1ded, the pay guarantee
described in "A" above shall eppiy ané,the exception described
. therein shall not apply. Any call may be rescinded by notifica-
tion to wotkers at least six (6) hours prior to the time sched-
uled for rcporting to work. | | |

3 | |
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- C. Hourly workers shall be paid at their regular hourly
rate of pay and piece-rate workers at the general labor rate for
all time when the Company gives orders to standby at the pick~up
point or in the field prior to commencing work; provided, how-
ever, workers shall not be paid for the firét half (1/2) hour
when the Company gives orders to standby in the fiéld prior to
commencing work due to frost. 1If work is delayed due to break-
down or delay in arrival of Company transportation, all workers
shall be compensated at the general labor rate for the periecd éo
delayed. | ‘ .

D. Hourly workers shall be pald-at thelr regular hourly
rate for all time they are requlred to remain on the’ job.

E. Piece-rate workers shall be paid at their average hourly
piéce~rate wage based on ﬁhe preceding payroll period for all‘h

' standby time after wotk begins; provided, however, that piece-
'vraté'workers shall not be paid for the first fifteen (15) minutes
“when the Company glves orders to standby in the field after work
has commenced due to rain. ”Standby time" for purposes of thls
paragréph réferé to any time when the entire crew's work is
ihtérrupted or delayed because of machine breakdown, rain, etc.,
and oréeré are given by the Company to standby. Stahdby time for
loaders»shall begin forty-five (45) minutes after the crew is o
kreleased for the day, and shall be pald for time in-which the

- loaders are requlred to walt for company equipment.

ARTICLE 21 REST PERIODS
‘Workers shall have paid rest periods of fifteen (15) minutes
each, which insofar as practical, shall be in the middle of each

continuous four (4) hour work period or major fraction thereof.
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ARTICLE 22 VACATIONS

A. Vacations with pay shali’be granted to eligible workérs
. who qualify for such vacations. Each year workers shall be ‘
eligibie for a vacation provided that they qualify as specified
in "B" be;ow in the prior caléndar year. Vacation pay shall be -
computed on the basis éf the appropriate precent of the worker's
grossAearnings frém the Company in the calendar year prior'to the
payment of the vacation benefit. Calendar year in this paragraph
means January 1 through December 31.
5. A wo:ker who has worked seven hundred (706) hours in the
. prior célendar year with the Compaﬁy will gqualify for an amount:
equal to.t&o percent‘f2%) of his tétél gross earnings as vacation
pay and one (1) week of vacation‘timé off. i
"3A worker whb’has worked seven hundred (700) hours in the
‘I'  prio? calendar year, whb has four (4) or more years seniorit§
with the Company wiil gualify for an amount equal to’four percent
(4%) of his total gross earnings’as.vécation pay and two (2}
weeks of vacation time off. |
‘C, Workers méy'waive vacation periods but shail reCeiVe.
.their vacation pay in addition to theif earnings for such_pgriéd.
for workers wﬁo desire to waive their yacaéion period, vacation
paj shall be deemed due and payable at any . time such pay is
requested after Jahuaiy 1st of each year, provided, however, that
the vacation check will be pfepared as quickly as poésiblé,-bqt

in no eveﬁt more_than six (6) weeks after requested by ‘the

worker. Vacation pay shall be paid by separate check and regular

. deductions shall be made and reported.
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. D. Any worker who quits or is terminated shall receive his
appropriate vacation benefit allowance in accordance with the
above Paragraph B.

El If a worker's vacation period includes one.-of the
holidays set forth in Article.i4, his vacation pe:iod shall be
extended to include such holiday, aﬁd holiday pay;

F. Vacetien schedules shall be mutually agreed upoh. 1f,
in the judgment'of the Company, more workers want a particular
vacation'period than can be reasonablyAspared; the workeg with
the highest seniority shall have first preference for the vaca-

tion period.

ARTICLE 23 BEREAVEMENT PAY

- To make funeral arrangements and to attend the funeral of a

~meﬁber of the immediate family {father, mother, child brother,

sxster, husband or wlfe, mother—lnvlaw, father-ln—law, grandfather,

or grandmother), ‘a worker w111 be pald what he would have ‘earned

- had he been worklng for_the Company, not to exceed thxee (3)
_days. However, in caees where the fuheralxrequires travel of

~more than three'hundred (300) milee one way, an additional one -

(1) day leave with pay shall befgranted The Company may ‘require

. a death certlflcate or other ev1dence of death

 ARTICLE 24 HOLIDAYS

" A. Coﬁmencing with the effective date of this Agreement,

the following shall be paid holidays:




l. New Year's Day

2. February 10

3. Labor Day |

4. Thanksgiving Day

5. Christmas Day : ' ,

Effective in 1981, Independence Day (July 4th) shall be added as
a paid holiday.

B. Holiday pay shall be the dailykaverage pay earned during
the payroll week immediately preceding the holiday.

C. To be eligible for a paid holiday not woried,ka workef
must work the scheduled &orkdays both immediately béfore and
after the holiday; If ﬁhe nekt scheduléd workday after the
holiday isvmore than five (5) calendar days after the holiday,.
thé\requiremeht for work on the scheduled work day after the
holiday shall not apply. A worker laid off more than two (2)
calendar weeks prior to a paid hol;day will not be eligible
for,hbliday pay. o | | ;

D. -Work on any holiday shall be paid at one and one-half
(1-1/2) times the worker's regular rate in addition to hoiiday“
pay. | . |

E. ‘Holiday pay shall be issued to all workers as specified
herein Qs soon as péssible after the holiday, but in no'event'
" later thanAfbur (4) weeks after thé end of the payroll period in
thch‘the worker qualifies for the(hclidéy, - N

-F. "Citizenship Participation Day" shall bevdesignated as
the first Sunday of June. All workers bn "Citizenship Parti-

cipation Day" shall receive holiday pay in accordance with Sec~

tion A above.
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. Upon receipt of proper written authorization from the
worker, the Company shall deduct from such workers wages the pay
received for Citizenship Perticipation Day and shall remit such
sum to the Citizenship Participation Committee of the United Farm
Workers, AFL-CIO, for allocation as designated by the worker.

In the event any worker works on "Citizenship éarticipation
Day", the Company shall not deduct any pay due him or her for
working on that day. |

G. In the event that ‘the Company files in bankruptcy or
Chapter 11 proceedings, it will notify the Citizenship Part1c1—_
pation Committee of such action and sﬁell list the Citizenship
Participetion Committee as a Separate creditor qualified as a
priority clalm pursuant to the Bankruptcy Act. Notification to

the Union or any of the other Plans or Funds shall not constltute

compliance with this Article.

ARTICLE ' 25 - JURY DUTY AND WITNESS PAY

Workers who have worked at 1east flve (5) days durlng the
two (2) weeks precedlng the week in which the followlng events
occur shall receive the beneflt of this section. A worker will
be pald jury duty or wltness pay for testlfylng in any legal
proceuﬂing not between the parties for any days of work missed
due to the perfo?mance of such.serviee.- Jury duty or witness pay
is defined as the dlfference between the fees received by such
workax for performing such servmce and what he would have received

had he been working for the Company for each day of service. To

receive pay under this provision, the worker must provide Company




with a copy or notice summoning him to appear and if so requested,
documentary evidence of the amount of fees received for performing

such service.

ARTICLE 26 TRAVEL ALLOWANCE

A. When Company furnished transportation is available,
workers using such transportation shall receive daily travel

allowance based upon the following schedule from the place

\‘ designated where the worker is tqld to report for the transpor-

Ld

tation and the job site:
| . 40~-64 road miles - 1/2 hour each’way
65-89 road miles -~ 1 hour each way |
90-119 road miles - 1 1/2 hours each way

120 and over - 2 hours each way

B. When_Company furﬁishea transportation is not available
and werkers furnish their own tiénsﬁortatien,-they shallireceive
daily travel allowance as prov;ded above. |

C. The travel allowance shall be pald at the worker S
hourly or standby rate of pay. Any hours paid under ghls Article
shall net be counted as hou;e worked for purposes of computing .
overtime hours, however, shall be couﬁtedtas hours worked for all
other purposes of thls Agreement. '

D. Travel allowance will be: pald for the trip: Salinas‘to’

'K1ng City - 1/2 hour each way.

E. Buses will be kept clean,'safe,'comfortable and in good

 traveling condition. Buses will have an adequate place where

workers can place their food and other items.

51




bt

~general labor rate of'pay.

o B

- F. Workers should be transported as close to the work site
as possible} |
G. The Company shall provide transportation to and from the
job to'celery ground crews in Salinas.
H. All workers shall be'compensated’for all time epent

changing fields during the work day;/hourly workers shall be paid

.at their regular rate of pay, and piece-rate workers'at the

ARTICLE 27 RECORDS AND PAY PERIODS .

A. Company shall keep full and accurate records, including
total hours worked, piece rate or incentive rate records, total
wages and total deductions. Workers shall be furnished a copy‘of
the itemized deductions, hourly rates, hours worked, cumulative

hours worked to date (effective june 1, 1980), wages earned; and

-cumulative wages earned to date_each payday which shall include

‘the worker piece rate production records. The daily record of

piece rate production for crews’oaid'oh'a crew basis shall be
given to the appropriete steward,fupon requesr. -ThekCompany
shall provide the Union represeﬁtative'with a copy of thefmonthly
report to the R.F.K. Farmworkers Medical Plan and the‘Juan De La
Cruz Farmworkers Pension Fund, and a quarterly report of total
hours worked'and hours paid to the R.F.k. Farmworkers xedieal
Plan for each worker, | |

obB. Unlon shall have Lhe rlght, upon reasonable notlce glven
to the Company, to examihe time sheets, discipline records, work

production, or other records that pertain to workers' compensa-

tion.

-38-
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ARTICLE 28 INCOME TAX WITHHOLDING

The Company shall deduct Federal and State Income Tax in
accordance with standard practices with scheduled deductions for
workerg agreeing in writing to such withholding. Such agreement
shall be binding updn the worker during his embloyment with the
Company for the balance of the calendar year and each calendar
Vyeér ﬁhereafter, subject to his written revocation of his agree-
ment prior to the start of each new calendar year.

ARTICLE 29 CREDIT UNION WITHHOLDING

Under proper written authorization from a worker toAfhe
Company deductions, as provided for in such authorizatioh; shall
be made by the Company for the Farm Workers Credit Union, and

such money and reports shall be forwarded on a monthly basis to

that organization at Post Office Box 62, Keene, California 93531,
or such other address as designated by the administrator of the

_Credit Union.

ARTICLE 30 _ ROBERT F. KENNEDY FARMWORKERS MEDICAL PLAN
The Company shall, éommehcing January 1, 1980, contribute to

the Robert F. Kennedy Farmworkers Medical ﬁlan $.34 per hour;
'commencing July 15, ;980, contributg $.36 per hour; and coﬁmenéing
) July 15, 1981, contfibute $.38 pér hbur for each hour worked by
.each’éorker; provided, however, that the Combany shall make a.
guaranteed’eight‘(a) hour contributiop per day for each pieée-
rate worker who completes his scheﬂuléd day of work. |

‘B; In accérdance with Article 33, the monies and a summary

report.shall be remitted to the Plan at such address as designated

by the Administrator of the Plan.
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C. 1In the event’that the Company files in bankruptcy or
Chapter 11 p:oceedings, it will notify the Plan of such acﬁioﬁ
and shall list the Plan as a separate creditor qualified as a
prioriiy claim pursuant to the Bankruptcy Act. Notification to
the Union or any of the ‘other Plans or Funds shall ‘not constitute
compliance with this Artlcle.

D. Union will provide the Company with the schedule of
benefits provided for the workers at all locations. In or about
July of each year, the Union shall provide thé Company with
copies of the following: (1) Actual Summary Plan'déscription;
(2) Annual Summary report; (3) Notice of benefit changes. Fur-
t@erhore, the Union will provide the Company with copies of all A
cléims experience studies prepared for the Plan's trustees(by\its

consultant, the Western Benefits Plan Consultants, Inc.

ARTICLE 31 JUAN DE LA CRUZ FARMWORKERS PENSION FUND

vA; The Company shall, commenc1ng December 26, 1979, con-
trlbute $.18 per hour; commenc1ng July 15, 1980 contrlbute $.19
per hour; and commenc1ng July 15, 1981, contribute $.20 per hour
for each hoﬁr’worked by each worker to the Juan de la Cruz Farm-
workers Pension Fund..

B. Contributions to be made by the Company pursuant to this
Article shall be dep051ted into and remain in an interest bearing
trust account until such time as a formal pen51on plan has been |
developed fér farmworkers by Union and the»Internal Revénue
Service has‘issﬁed anvadvance determination that such plan meets

the requirements of Part 1, Subchapter D of Chapter 1 of the

Internal Revenue Code of 1954. Upon receipt of a copy of such
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d;termination, Company shall promptly take all actions requireé
to be performed by it in order to cause such impounded contributions
to be transmitted to the Plan trustees.

C; In accordance with Article 33, the monies’énd a summary
report shall be remitted to the Plan at such addreds as designa-
ted byAthe Administrator of the Plan. |
A D. In the event that the Company files in bankruptcy or
Chaptet 11 proceedings, it will notify the Fuhd of such . action
and will list the Fund as a separate creditor qualified as a
priority claim pursuaht to the Bankruptcy Act. Noiification to
the Union or anyvof the other Plans or Funas Shall not consti-
tute compliance with this Article. |

E. In or about July of each year, Union will provide Com- !
pany’with the Summary Annual Report and Summary of Plan Benefits

reflecting changes in the benefits as required by ERISA.

. ARTICLE 32 MARTIN LUTHER KING JR. FARMWORKERS FUND -

A. The Company shall, during the term of this Agteement,
contribute tdythe Marfin Lﬁther'King Jr. Farmworkers‘Fdnd six
'céntsr(.OG) per houerér'each hour worked by all workers covered
by this Agreement, commencing,necembér 26, 1979. Expenditures or
investmenté of contributions shall be solely restricteakto’thoseA
charifablé and educational purposes for which federal tax exemﬁt
status has beeh granted to the Fund, ‘The contributions shali'nqt |
be expended to the detrimént of the uOmbaﬁy. The Martin Lutﬁer
King Jr. Farmworkers Fund shall obtain and maintain federal tax
exempéion and all cohtributions by the Company shallvbe-deducti- _'

ble under the Internal Revenue Code.

1
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B. In accordance with Article 33, the monies and a summary
report shall be remitted to the Fund at such address as desigﬁated
by the Administrator of the Fund.

C; In the event that the Company files in bankruptcy or
Chapter 11 pfoceedings, it wiil notify the Martin Luther King Jr.
Farmworkers Fund of such action and will 1iét the Fund as a

separate creditor qualified as a priority claim pursuant to the

Bankruptcy Act. Notification to Union or any of the other Plans

or Funds shall not constitute compliance with this Article.

| ARTICLE 33 REPQRTING ON PAYROLL DEDUCTIONS AND FRINGE BENEFITS
. A. SUBMISSION OF DUES AND REPORTS 70 UNION
Withheld, dues are to be submitted weekly.

A'payfollAreport is‘to'be submitted monthly covering the
four to five payroll pefiods félling within the reporting month.
The report shall be mailed, on or before the 20th day of each
ﬁohth, ‘TheAreport.shall‘include thé workers' names, social
security numbers; payroll periods covered, gross wages, total
hours worked per.worker, totai number of.workers, and total -
'amoﬁnt of Union dues deducted within the réporting month. from
each reported worker. Complete mailing directions and informa-
tion for such répért will be stppliedkby the Union, ‘

In the event’Companykhas’nQ wofkers in its empioy.during any
monthly payroll‘péricd,tCompany shall submit to thé'Unibﬁ, on . |
forms to be provided by the Union, a statement to that effect.

Said statements shall be mailed on or before the 20th day of the

following calendar month.

-
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| Company understands and agrees that it shall be deemed

delinquent with respect to the Union for any payroll month in~

which the dues are not submitted weekly and/or thekmonthly re-
port, ér the required statement that Company has no éovered
workers in iﬁs employ during such month, is hot~poStmarked on or
vbefore ﬁhe 20th day of the succeeding calendar month.

In the event Cémpany decides to go out of business, merge or
consolidate with another entity, sell or transfer its assets to
'another entlty, or otherw1se make a de01slon which will result in |
its cea51ng ‘to deduct dues, Company shall in addition to any
other requirements set forth in this Agreement, notify the.Union
headquarters in writing at 1eas£ si#ty {(60) days in advance of
the'last day on which it will be reporting to the Union, of such
business decxslons~ 7 | ,

.' In the event that Company files in bankruptcy, or Chapter 11
proceedings, it will notify the Union of such action and shall
list the Union as a S§earate cfedit&r qualifiéd as a priofity'
claim pursuant to the Bankruptcy Act. '

B. SUBMISSION OF REPORTS AND CONTRIBUTIONS TO FRINGE BENEFIT~}
PLANS

All contrlbutlons due under this Agreement to the Robert F.
‘Kennedy Farmworkers Medlcal Plan, the Juan de le Cruz Yurmworkers -
Ponsion Fund and the Martin Luther King Jr.vFarmworPPra Fund
shall be remltted monthly. The contributions due said Fringe
Benefit Pléns eaéh mon£h shall bé computed on the‘praceéing
monthly payroll perlods ‘for every worker covered by 1hia hyree-
ment. The monthly contributions due each Plan, for the preceding
‘I' payroll month, together with a monthly summary report, shall be

mailed, on or before the 20th day of each month, to each EBlan's

. ' :"li- | e .
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depository bank at the lock box address designated by each Plan

Administrator. Company acknowledges receipt of the designated

. lock box address for each Plan and agrees that all reports,
contributions, statements, notices of other communications re-
quired or provided for under this Agreement, shallﬂpe sent to
such designated addresses, unless Company is notified in writing,
by the Administrator of any Plan, of a change in such designated
address.

The mbnthly summary reports shall cover the preceding pay-
roll month for which contributions ére being remitted and shall
include, for each worker being reported, name, social security
number, total houré wéfked, total hours repoftahle to each plan

if different than hours worked, total compensation paid and total
. : H o7

contributions due each Plan. Said monthly reports shall also

‘I' show total number of workefs'reported,'total compensation paid
such woikers, total hours worked by such workers, and total hours
_répértable to each plan if difﬁeren% than hours wérkéd, as well
as total contributions béing réﬁittéd to each Plan. Where Coméany
is requiied byithis kgreement to report tcvany plan hours other
than hours worked, aﬁd to éontfibute to such plan for such other
hours, the monthly report sﬁall separately state, for each}workér
_being reported, ﬁhe total hours worked and the ﬁotal hours report-
able to each such plan; Said réports shall beylegible'and, where
feasible, shall list‘wo;kérs'alphabetically or in ascénding
,Bbcial,security number ordéf.' |

" In the eveht Coméany‘has no workers in its employ during an§

monthiy payroll period,'Cohpany shall submit.to each Plan, on

. forms to be provided by Plans, a statement to that effect. Said




statements shall be mailed on or before the 20th day of the

following calendar month.

. Where the Union report specified iﬁ Subsection A above
contains all of the information required under this Subsection B,
a copy of that report, mailed to each of the Plans - at the times
and places specified herein, shall constitute complgance with the
monthly report requirements to the Plans.

Q Company understands and agrees that it shall be deemed
delinquent, with respect to the Plans, for anyvpafroll month in
which the required contributions and mbntﬁly repo#ts, or the
required statement that Company had no covered workers in its
-employ during such month, is not posﬁmarked on or before the 20th
day of the succeeding calendar month.

. In addition to the monthly summary reporﬁs specified aboée}
Company sﬁall also éﬁbmit on or beforé February 28th of each

. yeér, to the Juan de la Cruz Farmworkers Pens:.on Fund, a report
'show1ng the total hours worked, in Connectlng Noncovered Serv1ce,
by each covered worker durlng the precedlng calendar year. Sald
Iannual report shall show, for each worker who' had one or more
hours of Connecting Noncovered Service during the calendar year,
such worker's name, social security numbé;,‘and total'hoﬁrs of
Conﬁecting ﬁoncovered Service for the year. "Connecting Non-
covered Service" shall méan'emplbymeht‘with the Company, which is
not Covered Service under tﬁe'&uan de laACruz Farmworkers Pension
>Plan, but whioh inmediately follows of precedés Covered Service
with Compény without an interVéning quit, discharge or reiire—

hment, and which occurs while Company is obligated to contribute

' to the Pension Plan for workers in Covered Service.

—45m
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-~ Company shall not be entitled to any offsets, credits,

refunds, deductions or other form of reimbursement in the event
of an overpayment to any Plan .except as herein provided. 1In the
event.éompany discovers that it has made an overpayment to any
Plan, due to a mistake of fact, Company shall promptly notify.

such Plan of that fact with specifics as to date or dates of the

‘alleged.overpayment(s), the mistake of fact responsible for such

overpayment(s), and the amount(s) involved. The Company shall
submit, together with such notice of the fact that it claims an

overpayment was made, such amended monthly report or reports as

may be requlred to correct the Plan s records. Prov1ded Company

SO notlfles Plan of each overpayment, due to a mistake of fact,

within one (1) year of the date the overpayment was made, and
prov1ded such mistake of fact is demonstrated Plan will either
refund to Company the overpayment 1nvolved, or authorize Company
to take an offset from current contrlbutlons due to recover its
overpayment, as Plan shall spe01fy or Company shall be entltled
to pursue legal remedles for relmbursement° prov1ded however,
that Plan shall be entitled to deduct, from any such authorlzed
refund or offset, the data proce581ng and computer costs 1ncurred

by plan in correcting its records to reflect the adjusted data

" received from Company. Such data processing and computer costs

incurred by any Plan as a result of Company's mistake of fact’

shall'be deemed an additional obligation of Company to Plan under

this Agreement. Company shall not be entitled to any refund,

credit, offset, deduction or other form of reimbursement for any

overpayment which is not discovered and reported to Plan within

‘one (1) year of the date on whlch it was made.
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s The foregoing notwithstanding, minor clerical errors made in
reporting and/or contributing to any Plan or Plans, which are
discovered and properiy réported (as hereinabove provided) to

such Pian or Plans within thirty (30) days of -the ddte on which
any such error was made, shall not be subject to any data process=-
ing and/or computer costs and, where such error or errors resul£
‘in an overpayment to any Plan or Plans, such overpayment may be
corrected by means of an offset, in the amount of such overpay-
‘ment, to be taken bn Company's first succeeding ﬁonthly report to
said Plan or Plans. ]

In the event Company decides to go out of bﬁsiness,ihefge,
or consolidate with another entitﬁ, sell or transfer its éséets
to another entity, or otherwise make a decision which will result
in its ceasing to contribute to any Plan for the duration of this
Agreement, Company shall,Ain addition’to any other éequirements'
set fprth in‘this’Agreement, notify ea;h of the’Plans, separaiely
and in wriﬁing, at least sixty (60).days inhadvaﬁce‘of fhé’iast
day on which 1t will be reportlng and contrlbutlng to Plans, of
such buSLness decision. '

- The place Of performance for the Company's obligations with
respect té the ﬁobert F; Kennedy~Farm Workers Medical ?ian and |
the Martln Luther King Jr. Farm Workers Fund shall be Lhe County .-
of Los Angeles, Callfornla; and with respect to the Juan De La

Cruz Farm Workers Pension Fund, shall be the City and County of

Ban Francisco, California.




ARTICLE 34 CAMP HOUSING

A. Assignment of available camp housing shall be on a
Company-wide seniority basis. The Company agrees to maintain
records on housing assignments and make such records available to
the Union. There shall be no discrimination of assignments
because of a worker's race, age, creed, color, religion,'sex,
political belief, national;origin; language spoken, or unicn
activity. _

B. During. the life of this Agreement, Company shall onerate

and maintain its camp housing in the same manner as before the

execution of this Agreement. If the Company acquires additional
housing, the rates to be charged ehall be on a level not greater
than current rates in the areaifor similar housing.

c. If any housing is condemned by any government authority,
the Company shall not be reqnired togfnrnish substitute housing.
Notning in this Article shali be construed as requiring the
Company to supply or contlnue to supply hou51ng for workers.

D. Camp boardlng ‘shall be: operated on a non-profit ba51s.

Camp housing shall be_kept in a safe and_clean condition.

ARTICLE 35 BULLETIN BOARDS

The Company will provide bulletin boards placed at such
central'ldcations as shall be mutually agreed, upon which the

Union may post notices of Union business. .

ARTICLE 36 FAMILY HOUSING

Compahly and the United Farm Workers of America, AFL-CIO,

recognjie that one of the nmost serious rneeds of farm workers,

particularly migrant farm families who help produce food for the
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mation, is adequate family housing. It is mutually agreed by
Company and Union that they will cooperate to encourage direct

,‘I’ governmental action at the federal, state and county levels to.

plan, finance and construct public housing in imgortaet agricultural

locations.

~ARTICLE 37 SUBCONTRACTING

The partiee understand and agree that the hazards of agri-
culture are such that sﬁbeontracting may be necessarykand proper. -
Subcontractlng may be necessary in areas such as land leveling,
custom land work, precision plantlng, agrlcultural chemlcals and |
where specialized equipment not owned by the Company 1is requlredr
It is also understood and agreed that the Company shall not

‘ subcontract to the detriment of the Union or bargaining unit
. werkers.

The partles agree that in the application of this artlcle
the following guldellnes may be used° | |

A.. Subcontractlng is permissible under thlS Agreement where
workers in the bargalnlng unit covered by this Agreement do not
have the skills to operate ana maintain the equipment or perform
‘the work of a specialized nature,

B. ,Subcontractlng is permissible under this Agreement where o
the Company does not have the equipment to do the work being |
subronfracted When Company does subcontract pursuant to the
terms of this provision, any wprkars of the eubcontractur wbo
actually operate or maintain the equipment shall net beﬁdevered
by the terms of this Agreement, However, any workers of the

‘I’ subcontractor, other than those who actually operate or wnintain
| the equipment, who work on the subcontracted job Shall be covered

by the terms of this Agreement, L
‘ &
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industry, including partnership, joint venture and other legal

C. Company will notify the Union in advance of any sub-

contracting.

ARTICLE 38 GROWER-SHIPPER CONTRACTS

It is recognized by Company and Union that various types of

legal entities are used by growers and shippers‘in the agricultural

contractual arrangemenﬁs, in the’growing, packing, harvesting and
selling of agrichltural crops. Neither the Company nor the Union
shall prevent the Company from entering into these 1egal‘atrange~
ments by anj bthhé provisions of this Agreement, nor will the&

Company subvert the Union by entering into these legal arrange-

ments. In addition, and whernever it is possible for the Company

to perform the work of weeding, thinning or hoeing,‘the Company

will do so, it being the intent to provide jobs for bargaining

- unit workers.

in the>event the Qom?any énters into a partnership, joint'
ventufe, or other legal contractual relationship with a grower
and/or shi?per forkthe growing, packing; harvesting or,seilingvof
a crop, Union. agrees not to interfere with or preveﬁt in any

manner the growing, packing, harvesting or selling of any of the

~crops in which Company méy,havé such énjinterest; provided such

partnership, joint venture or other legal coniractual relétion-
ship was entered into by Company pridr to any ecénoﬁié action by
Uhion agéinst any other farty to the partnership, joint venture,
or other legal contraoiual relationShip, and it is‘undgrétood‘thé”

filing of a petition under the Agricultural Labor Relations Act

does ‘not constitute interference under this paragraph.




AF

- The protections given by Union to Company under the provi-

sions’of this article shall not be operative for a period in
excess of the crop year or twelve (12) months, whichever is less,
or in ﬁhe event there are economic or other sanctions by the
Union against any party to the'éartnership, joint,ﬂentufe or

other legal contractual relationship at the time of entry thereof.

ARTICLE 39 LOCATICN OF COMPANY OPERATIONS

| The Company shall provide the Union, upon request, the exact
locations of the Company's agricultural operations'for use by
Union representaéives pursuant to Articie 7 of‘this Agréement

Right of Access.

ARTICLE 40 MODIFICATION

'Né provision or term of this Agreement may be amended,
modified, changed, altered or waived except by written document

executed by the parties hereto.

ARTICLE 41 SAVINGS CLAUSE

In the event any portion of this Agreement shall»bedome-
ineffective as the result of any applicable local, state or

federal law, only that poftion of this,Agreement so affected

“{ sha1l be ineffective; in no event shall the fact thaﬁVa portion

of this Agreement be not applicabléror:iiiegai in accordance witp~

' such laws render the remainder of this Agreement ineffective or

work a termination.




ARTICLE 42 SUCCESSOR CLAUSE

This Agreement shall be binding upon and inure to the
benefit of the parties and their successors and assigns. Successors
and assigns for the purpose of this article applies to a sale or
other tranSfer'of the business and ownership of the Company. A
sale of assets, either in whole or in part, which dées notAinvolve
continuation of the workers bf the Company toc operate such sold.
or transferred bﬁsiness or assets shall not be subject to the
provisions of this article. |

By this article, the parties seek to define contractual

tightsfand do not waive any statutory rights.

ARTICLE 43 LABOR MANAGEMENT RELATIONS COMMITTEE

A. The Company and the Uniqn shall establish a Labor-
Mahagement Relations Committee; The purpose of the Committee
shall~be ﬁo consider any matter affecting the relatiogs betweeh
the Compaﬁy and’the Union.én@ thé WOrkers which is noﬁ pfoperly' N
the subject of a'érievéhée, - "

B. The Committee shall be‘compdéed of thréé'(3) persons
desigdated‘by the Company and threeA(3) workers seiected‘by the
Unionar In’addition, the President of the Company and the Presi-
dent of the Union, or their designees, shall attend the meetings.
The Committee shall meet once a month or mdre frequently if |

agreaed to by the‘parties.. Workéré shall be paid for all time

Aapent in Committee meetings.
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ARTICLE 44 DELINQUENCIES

A. Notwithstanding anything herein contained, the failure
of Company to make the necessary payments as provided in Article
2 (Union Security), Article 30 (Robert F. Kennedy Farmworkers
Medicgl Plan), Article 3i (Juan de la Cruz Farmworkers Fund),

Article 32 (Martin Luther King Jr. Farmworkers Fund) and Para-

graph F of Article 24 (Holidays), shall give the Union or the

workers the right, after the Union has given five (5) days®

written notice, excluding Saturdays, Sundays, and Holidays, to
the Company,.tp iake any legal or econcmic action the Union sees
flt agalnst the Company to force compllance.

B. Whether or not such actlon is taken the Company shall be
liable to the workers for any and all benefits as set forth in
PérggraphkA above that thé'wprkers would have received if the |

Company had not been delinquent in making the payments.

ARTICLE 45 COST OF LIVING ALLOWANCE

‘A, Cost-of-le1ng Allowance shall apply to all workers

:hereln covered under this Agreement.

The Cpst“of~L1v1ng adjustments herein provided shall be

based on the Consumer Price Index - United States City Average

~ for Urban Wage Earners and Clerical Workers (1967 = 100), pub-~

lished by the Bureau of Labor Statistics hereinafter referred to
as the CPI. | | ’

B. In the event that the CPI in May, 1980; shall exceed aﬁ
increase of five percent (5%) over the CPI in May, 1979, a Cost-

of-Living allowance of one cent (.0l) per hour shall be’paid for

each six~tenths (.6) of a point increment in the CPI over and
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« above the five percent (5%) increase in the CPI. Any adjustment
due under the above formula shall be effective July 15, 1980. -

. C. 1In the event that the CPI in May, 1981, shall exceed an
increaée of five percent (5%) over the CPI in May, 1980, a Cost-
of-Living allowance of one cent (.0l1) per hour shall be paid for
each six-tenths (.6) of a point increment in the CPI over and
above the five percent (5%) increase in the CPI. Any adjustment
due under the above formula shall be effective July 15, 1981.

D. Such Cost-of-Living adjustments shall be added into the
current rate of pay paid for all hours, wages, and ‘related
beneflts for which workers rec1eve pay from the Company, such as

- overtime, vacations, and holidays. The.amount ofAthe adjustment
i shgll be paid in addition to wages earnéd, and to the extent
whi;h computer capabilities permit such adjustment shall be shown
. oh thg worker's check stub, i.e., WAGES - - - COLA -~ =~ -‘I'OTAL'.,
. E. The Cost-of-Living allcwancés are dependent upon the
) avaiiability'of’the'Bureau of LabofTStatistic's CPI in ité pres—
'ent form and calculated on the same ba51s as the CPI. In the
event the Bureau of ‘Labor Statlstlcs changes the form or the
basis of calculatlng the'CPI, the Qompany and the Union agree to
request the Bureah to make available, for theklife’of ?his
~ Agreement, a CPI in its present form ahd calculated oh the basis
of the Index for May, 1979. - |
F. The maximum amount of iﬁcfeaée due under anykéf the

annual adjustments provided for in this section shall not exceed

twenty-five cents ($.25) per hour.’
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ARTICLE 46 UNION REPRESENTATIVE

A. It is mutually agreed that the prompt adjustment 6f,
griévances and the proper administration of the contract is
desirésle in the interests of sound relations beﬁween’the workers
ana the Cémpany. The prompt and fair dispositidn of grievances
and the proper administration of the contract_invoives important
and equal obligations and responsibilities of each partf to
protect and preserve the giievanée procedure ;nd the contract.as
an orderly means of resolving legitimate gfievances and other
problems between the parties. | ’
| To carry.out these goals and for the purpose of operating
under this Agreement,‘the workers shall be.entitled td a represen-

tative on Company time in accordance with the following provisions.

B. The Union shall des;gnate a full-time Union representa-

- tive who shall be recognlzed by the Company as the off1c1a1

representatlve of the Union, and who shall be compensated by the
Company while performlng hls or her duties pursuant to thls
Artlcle at the rate whlch he or she would have recelved had he or
she Qorked at his or hei regular job claésification; The Union
representatlve shall so conduct his or her affairs so that no
overtlme work shall be performed; grlevance meetings are to be
normally held after worklng hours,
| C. The Unlon shall be entltled to one (1) full-time Unlon
representatlve, |

‘D. " The Unigh fepresentatiVe-provided fofvin this Articlé

shall have been in the regular employ of the Company, or on an

vapproved leave of ébsence, for at 1east one (1) year 1mmed1ately

preceding their designation to such position, unless a worker of

at least one year's service is not available.
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- E. The Union representative shall have the authority to

adjust grievances on the Union's behalf and to administer the

contract. The Union representative shall not have authority to’

represént or speak for the Company on any matter. The Union
representative shall not be paid for time spent in arbitration
proceedings. |

F. The Union shall designate an alternate among wérkers who
shall act in the place of the regular Union representative if he
or she is:gnable to perférm his or her duties. The Union will
furnish'Company with the name bf the Union represeﬁtative énd his
or her alternate. R '

G.  The Union répreéeﬁtative shall be deemed to be an acti§e
worker'of the Company for the purpose of applying all benefit. .
progféms provided for under this Agreemeht, and it is agreed that
such worker shall beydovefe& by all other terms of this Agree-
ment. ' |
| H. ‘The‘Company'shail‘nqt ihté?ferg with or hinder the Union
represéntative in the performance of his or her duties. The'Union A‘
repreééntafive shail not unhecegsariiy'iﬁferfere with ﬁhefCOmﬁany;si

operation or the direction of the work force by the supervisors.

ARTICLE 47 INJURY ON THE JOB

Whenever a worker is injured on the job and is unable to
wofk for ten (10) consecutive workdays as a result of such

injury, -the Company agrees to'pbmpehsate loss of time up to three

- (3) full days' wages or average earnings for days and hours of

disability not covered by Workmen's Compensation; provided,

howevér, a worker who is injured on the job shall be compensated




“ for what he would have earned for the balance of the day of the

injury.

ARTICLE 48 DURATION OF AGREEMENT

This Agreemeht shéll be in full force and effect from
December 26, 1979 to and 1ncludlng August 31, 1982 This Agree-
. ment shall automatlcally renew itself upon explratlon of this
 Agreement unless either of the parties shall have given notice in
writing to the other ﬁarty sixty (60) days prior}to the expira-
tion, requesting neéotiations for a new Agreement fbgethér with‘.
thifty.(BO) days ériOrkwritten notice to the State Conciliation
.Servicé. Durin§ this sixty (60) day period éll terﬁs and condi-~
tons of this contract.shall reméin‘in full force and effect.

This Agreement and Supplemental Agreements attached hereto

. are executed this g day of 2’./04/; R 1980.
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GROWERS' EXCHANGE, INC.
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These Supplemental Agreements are executed this day of
July, 1980.

UNITED FARM WORKERS , ‘ - GROWERS' EXCHANGE, INC.
OF AMERICA, AFL-CIO , : '

‘ _ / _
'(",. £ 5’ =777
f Vr.’l'ila ‘ >, i//"
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GENERAL RELEASE AND STIPULATION

GROWERS' EXCHANGE, INC. and the UNITED FARM WORKERS OF AMERICA,
AFL-CIO, do agree and stipulate as follows:

(1) Both parties agree to request that any and all pendlng
Unfair Labor Practice charges against each other be&fore the
ALRB be withdrawn, -and that all pending litigation against each
other in State and Federal Courts, including cases on appeal,
be dismissed. The Company agrees to withdraw its grievance
pending against Local 78-B; and further agrees, as a settlement
of specific ULP charges, that any striking employees discharged
during the strike shall be reinstated to their employment with
the Company, with full seniority rights and a clean employment
record with respect to this dlscharge.

(2) Both parties agree to release each other from any future
Unfair Labor Practice charges or other forms of legal action
based on the negotiations and economic actions leading up to the
Collective Bargaining Agreement reached on December 21, 1979,
which to the knowledge of the parties exist as of the date of
executlon below.

For‘ the ’ \RM’ WORKERS OF AMERICA, AFL-CIO

Date /f/fﬁ
pae_7 7
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APPENDIX "A": WAGES

JOB CLASSIFICATION 12/21/79 7/15/80 7/15/81
General Labor 5.00 5.40 5.70
Thin and Hoe 5.00 5.40 ‘ 5.70
Celery Transplant 5.00 h | 5.40 - - 5.70

Lettuce Wrap Machines:

Hourly Rates:

Cut, trim, 1ift, wrap 5.10 " 5.50 ~ 5.80
Pack | ~ 5.30 5,70 6.00
Close . 5.45 5.85 6.15
Load | » s.50 5.90 '6.20

. Piece Rates Per Carton:

Piece rate will be divided among those doirg the work.

24's
Cut, 1ift, wrap, pack .9460
Close . .0660

’ﬁoéd" ' o ”Af ';'pag N | ‘ii |
Total 110 1.19 1.25
30's 1 |

Cut, lift, wrap, pack 1.096
Close | .0660

 Load o880 |
Total 1.25 '1.54’ - 1.40

, (1) Determiua&ionAof-payment on an hoﬁrly~br piece4
rate basis will be deltermined daily, except when the crew changes
fields, in which case it will be determined for each field worked.
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: (2) Time not worked due to changing fields or machin-
ery breakdown will be excluded from the calculation of the piece-
rate.

(3) The closers will be paid a one cent A{1¢) premium
per carton when the waxed carton is used.

Lettuce Ground Crews:
Conventional Ground Pack:

24's ; | .75 .79 .82

30's , .82 .86° .89
Waterperson o ' - 5.10 5.50 = 5.80

(1) The waterperson shall be pald two (2) extra hours
.of pay each day of work. .

Celery Ground Crews: -

Regulér Pack (Wirebound L
.. - or stitched by crew) - 1.11 1.17 1.22

Sleeved I 1.61-  1.69 1.76

'-Premlum per box for work R » ‘
ln rain- ; , ,, ‘ .05 . .05 - .05

: Guaranteea minimum per o ‘
hour for diseased fields " 6.00 . 6.40 ' 6.70

: The second and third year rates are to be effective at
the beginning of the first payroll period falling on or after
July 15, 1980, and July 15, 1981.
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JOB DESCRIPTIONS

General Labor

The classification covers general field harvesting; pruning such
as apples and miscellaneous duties not otherwise.covered by other
wage classifications or new changed operations that may be sub-
ject to Article 18, New or Changed Operations.

Thin and Hoe

Using the appropriate equipment and method, workers will remove
excess plant growth in accordance with the instructions of the
Company. Company shall not require the use of the short handled

fhoe°

Celery Transplant

-

While on transplanter machine, worker picks from a box a celery

" plant and inserts into planter on outer diameter of revolving

wheel. Follows machine and hand plants in spots skipped by
machine. Assists in loading machine with plant supplies at end
of beds, as directed by Company.

r

' MACHINE LETTUCE

Cut, Trim, Lift, Wrap, Bag, Tie

Classification covers cutting the lettuce from soil, ‘lifting same

" .onto machine, trimming heads, wrapping heads in 1nd1v1dua1 wrappers

or placing into bags contalnlng a number of heads, thereafter

'ClOSlng the wrapper. May require use of cutting knife.

Packer.

Places heads of lettuce into previously built up‘b0xes. 3581gn-'

- ment may require either standing or sitting while performing

tasko‘ Helps open and close machine.

Closer

Secures 1id on previously filled boxes of leﬁtuce, requiring

application of glue and/or use of stapling gun. Places closed

box on ground. Helps open and close machlne.

Loader

Places closed boxes of lettuce onto trailing vehicle. Includes
assignment of picking up papers and scrap and putting same into
pickup truck or van. Places bundles of carton on the machine
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Loader

® @

for build up and places empty pallets on top of truck loads of

lettuce cartons.

LETTUCE CONVENTIONAL GROUND PACK

Cutters and Packers

,Includes cutting lettuce, trimming same, placing heads 1nto

cartons previously built up.
Closer

Applies clamp, folds flaps and secures flaps by stapling or
gluing.

.

Places closed cartons on appropriate’ vehicle. Wlndrow1ng is
subject to agreement between Company and Union. Transfers empty
cartons from hauler to stltcher.A .

Watef%ersoﬁ)

Water is sprayed or brushed on lettuce before packed carton is
closed. Includes minimum housecleanlng of bus and field and help
in serv1ng of food. .

CELERY GROUND PACK

_'Crew

Cuts stalk, trlms and strlps, places as directed, assembles con-
tainer, sxzes and packs stalks, closes container.

Loader

Windrows and loads.
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These Supplemental Agreements between Growers' Exchange,
Inc. and the United Farm Workers of America, AFL-CIO, supplement
and, as provided herein, modify the Agreement between these
parties.

l. APPLICATION OF CONTRACT

It is agreed that should the Company extend its agricultural
operations to Arizona, the Company will notify the Union and
commence negotiations concerning the application of this contract
to new operations.

2. CAMPS

A. When necessary or requested Company agrees to work with the
Ranch Committee concerning camp conditions and food served in the
camp.

B. Camps shall be maintained in accord with State and Federal
regulations. :

3. MISCELLANEOUS

A. Insofar as possible, Company shall establish a fixed pick-up !
time and fixed starting time for work. The crew shall be informed
if there is a variance from the fixed pick-up time.

Buses shall not depart before said pick~up time. It is understood
the fixed starting time referred to above does not restrict the
performance of prepatory work whlch must be completed before the
crews start work.

B. Insofar as is p0551b1e, Company shall continue to pay workers
on Frlday. :

C. The Company will continue its past practlce w1th regard to
rest periods. :

4.' LETTUCE GROUND CREWS

A. Normally a ground crew shall consist of nine (9) trios, three
(3) closers, and three (3) loaders; however, if the closers and
loaders cannot keep up in a reasonable manner (not applicable to
loaders when trucks unavailable) the Compahy may add closers and
loaders as needed. The size of the crew shall be increased or
decreased as the harvesting schedule warrdnts.

_ Normally a trio will take four beds except in unusual circum-
stances such as during the completion of a field or in the corner
of a field. A single closer shall not be obligated to take more
than three and one-half (3 1/2) lines at any given time.’
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C. When an extra person is present on a lettuce crew he/she will
cut and pack a single bed and will not assist other trios in the
crew, unless the crew agrees otherwise. When two cutter-packers
(a dueto) are present in a crew they will work together to cut
and pack beds of their own and will not work in beds being cut by
another trio.

D. The Company will keep available in each crew ample extra
knives in good condition, at least four (4) files, and at least
two (2) closing guns in good condition for use as’ spares.

E. The Company will instruct the stitchers to make ample supplies
of boxes as close to the crews as possible. i
F. Upon request, the Company will provide the crew steward with
the written count of the number of boxes for the previous day and -
the hours worked the previous day.

G. Loaders shall not be required to windrow. Any windrowing
shall be done by mutual agreement between the Company and the
loaders.

H. Company will make every effort to have sufficient lettuce
haul trucks available to transport packed cartons of lettuce as -
expeditiously as possible.

I. . Daily breaks for the lettuce ground crews shall be as close
to 9 a.m. and 2 p.m. as possible. .

J. There shall continue to be two (2) stitching machines on each
stitcher truck to minimize any lost time to the crew in the event
that one of the stltcher machlnes breaks down or is not in worklng
order. : : v

K. Company shalI provide cool potable drlnklng water and 1nd1v1dual
cups for loaders after crews leave. . :

L. (1) Company agrees to pay the crew for all cartons that are
dumped over by an inspector for internal problems only. However,
the loader will be paid for all cartons 1oaded and the closer
will be paid for all cartons closed.

(2) Dumplng lettuce and recondltlonlng boxes will be done by
the loaders and they. shall be paid at the regular loaders piece-
rate. . Reconditioning of-the boxes shall include removal of the
staples from the top flaps._. -

(3) Workers shall be paid for all boxes packed accordlng to
the instructions of the foreman. .




<« Y

M. When requested by loaders, the Company shall provide trans-
portation to the loaders from pick-up point to fields, between
fields when required to change fields, and back to the pick-up
point at the end of the day.

N. The Company shall operate sufficient buses daily from pick-up
point so that workers who so de51re will be prov1ded transporta-
tion.

O. Blythe shall be considered as a separate operating area.
There shall be no travel pay paid or daily transportation pro-
vided to lettuce ground crews while harvesting in the Blythe
area. The Company shall provide a camp in Blythe as in the past,
and shall provide bus transportation to Blythe from Calexico on
Monday mornings and from Blythe to Calexico at the conclusion of
each work week on Friday or Saturday. No travel pay shall be
paid for this round trip but such transportation $hall be provid-
ed without charge to the worker. ’ :

5. LETTUCE MACHINE CREWS

A. Normally there shall be one cutter per wrapper, each cutter
normally taking one row and three cutters in front of the mach-
ine. There shall be no more than two (2) closers per machine, no
more than four (4) packers per machine and at least one (1)
loader per machine. The size of the crew may be increased or
decreased when the harvesting schedule warrants. .

B. Insofar as possible, lunch will be at approximately 12:00
noon and breaks will be at approximately 9:00 a.m. and 2:30 p.m.
Wrappers will have breaks of at least flfteen mlnutes and a lunch
of at least one—half hour. .

C. Loading of cartons to start work shall be performed by mem-

bers of the crew on-a voluntary basis. Such time shall be paid
at the worker's hourly rate or average hourly piece-rate earnings,
whichever is higher. Rolls will be placed by workers on a volun-
tary basis providing. that instruction is given to insure the safe
and careful placement of them.

D. As per past practlce, Company shall permit rotation of jobs
performed on any given machine provided workers are capablu of
performing the work and provided the rotation is on an individual
voluntary basis. :

E. Caompany will keep available with each crew at least {fwo files
and one extra stapling gun in good condition for use aB spares.




F. Company will make every effort to have sufficient lettuce

haul trucks available to transport packed cartons of lettuce as
expeditiously as possible.

G. To equalize work loads between machines, Company may, in
event of personnel shortages, transfer workers from one machine
to another on a temporary basis.

H. Company shall prov1de cool potable drinking water and indivi-
dual cups for loaders after the crews leave for the day.

I. Loaders and closers shall be paid separately from the rest of
the crew at their own separate rate of pay. :

-J. The Company shall pay the machine crews, closers and loaders,
piece-rate according to Appendix "A" of the Agreement, except
when the workers would make less than the hourly wage set forth
in Appendix "A" at which time the Company shall pay the

machine crew, closers, and loaders at the hourly rates set forth
hereln.- ,

K. Upon request, the Company shall provide the crew steward with
the written report of the number of boxes cut and the number of
hours worked in the previous day and whether the prev1ous day was
paid on the hourly or plece-rate. i

L. .{1) The Company agrees to pay the crew for all cartons that
are dumped over by an 1nspector for internal problems only.

(2) However, the loader will be paid -for all cartons lcaded
.and the closer pald for all cartons closed.

' (3) Dumping lettuce and recondlt;onlng boxes . will be done by
loaders and they shall be paid at the regular loaders piece-rate.
Reconditioning of boxes shall 1nc1ude removal of staples from the
top flaps. ~ - ‘
- M.. (1) In Salinas buses taking workers from field to drop-off
points shall take a reasonably direct route to the camp dropping
off workers along the route and at the camp before 901ng to other
drop—off points,

(2) BRefote boardlng buses to change from one fleld to another,
workers shall be advised by the Company as to the destination of
each bus. V

N. 'When reqdested by loaders, the Company shall provide trans-
‘portation tu the loaders from pick-up point to the field, between
fields when reqguired to change flelds, and back to pick-up pnint
at the end uf the day.

0. The Company shall continue to operate sufficient buses daily
so that all workers of each crew who so desxre wlll be provided
transportafion. :
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P. Blythe shall be considered as a separate operating area.

There shall be no travel pay paid or dally transportation prowvided
to wrap machine crews while harvesting in the Blythe area.

Q. Wrap machine loaders shall be paid one-and-one-half (1 1/2)
times their reqgular rate of pay for all work performed after nine
(9) hours‘ln any one (1) day in accord with past practice.

»

6. CELERY

A. A normal burra shall consist of three (3) cutters and three
(3) packers. All packing shall be done on the humps except in
cases where the hump is short the normal number of workers.
There shall be two (2) packers on the front table and one (1)
packer on the back table.

B. Normally a celery crew will consist of from four to six
burras, depending on the crop and market conditions with an
adequate number of closers and locaders to perform the work. The

-size of the crew will be increased or decreased as the harvesting

schedule warrants.

C. The Company shall keep available and in good condition three
(3) extra stapling guns for use ‘as spares.

D. - There shall be two (2) stitching machines in good condition

-for use in the crew.

E. 'The Company will contlnue to supply an hourly worker to hook
up the trailers when in use, and will contlnue te instruct the
truck driver to spread out the pallets.

F. - The Company will continue to rotate the hurras dally so - each -

will have a turn at being closest to the stitcher truck.

G. . The Company w1ll have up to six (6) days in whlch to traln a
new worker to work in the crewv.

H. The Company shall continue to pay the crew on a erew basis.
I. Wwhen requested by the'ioaders} the'Company shall provide
transportation to the loaders from pick-up point to fields, be-

tween fields when required to change filelds, and back to the
pick-up point &t the end of the day.f ‘
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"7. THIN AND HOE AND CELERY TRANSPLANT CREWS

A. Each member of the thin and hoe crew shall work his or her
own row, except that workers working ahead of the crew shall
return to assist those behind.

B. Company policy is that the thin and hoe crews may walk along
- the top of the rows while working; however workers shall make
every effort not to damage plants while walking on the row.

C. The Company will continue to observe the law regarding the
use of the short-handled hoe and shall not require workers to
use the short-handled hoe.

D. Company shall make every effort in operating the transplant
machine so that workers do not get wet from sprinkler spray.

E. As per past practice Company shall permit rotating of in-
dividuals in the celery transplant crew as long as the indivi-
duals have the. ability to perform the work.

F. The transplant crew may work as a second hoe and thin crew
when transplant work is not available and weeding or thinning
work is available. '
G. The Company will provide thinning crews with proper lettuce
thinning hoes for thinning and proper lettuce weeding hoes for
weeding. Such hoes shall be in good condition and maintained
properly sharpened.

‘H. In Salinas, Company shall pay one hour extra per day for the
thinning of celery and one—half hour per day for the weeding and
doubling of celery. - .

~ I. 1In Calexico, the Company Wlll continue its past practice in
relation to payment of the thinning crews.

J. In Salinas, Company shall make every effort to schedule
operations so lunch period will be at approximately 12:00 noon

. and in thinning, breaks at approximately 8:00 a.m. and 2:00 p.m.
- and in celery transplanting at approximately 9:00 a.m. and 2:30

p.m.

K. In Calexico the Company shall operate sufficient buses daily
po that all workers of éeach orew who so desire will be provided
transportation. . The buses will pick up and drop off workers at
t+he Hoyo 1f a majority of the workers so desire. ° oo
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8. GENERAL PROVISIONS

A. Company posted rules will include but not limited to ther
following:

1. Parking of employees private cars shall be done in
accord with instructions of the Company supervisor and shall be
done in a manner so that there will be no damage to crops or
interference with the operation of the Company, such as blocking
of roadways, etc. Workers will be required to move cars when
requested to do so.

B. Union agrees to cooperate with Company in order to prevent
intoxication or excessive use of alcoholic beverages, intoxicants
or drugs.

C. when coming on Company premises in connection with the con-
duct of normal Union affairs, the duly authorized and designated
representative of the Union will first make every effort to con-
tact the Company office when practical advising them of the field
they plan to visit. Upon arriving at the field, they shall con-
tact the field foreman, if in the immediate area, apprising him
of their presence. No activity shall be conducted which will
unnecessarily disrupt the normal activities of workers.

: : j
D. The Company may borrow crews or lend crews to other UFW
contract companies when necessary to keep up with the harvest.
The Company shall not borrow such crews unless there are adequate
supplies of lettuce to keep the Company's crews working at capa-
c1ty.‘ :

9.' QUALITY OF PACK

A. The Union and the Company agree that the qualltY'bf pack is
important to the well- belng of the Company and the Unlon in the .
future as it has been in the past. ,

B. The reputation‘cf the Company as a grower-shipper is depend-
ent upon the quality of its vegetable products, whereas the
reputation of the United Farm Workers Union is dependent upon the

guality of its workmanship.

C. The Union agrees that ths Ranch Committee will meet with the
harvesting crews and supervisory personnel from time to time
throughout the harvesting seasons as the market and crop con-
ditions require and will discuss the need to malntaln a- quallty
pack in field pack commod1t1es. ,
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10. QUALITY OF WORKMANSHIP - CELERY

‘y

The Union and the Company reaffirm that the quality of field
packed produce shipped by Growers' Exchange, Inc. is of paramount
importance to the well-being of the Company and the Union. The
Union reaffirms its pledge to do everything within its power to
‘encourage high quality workmanship standards on the part of its
members, and enlist their cooperation with Company” "Quality
Control" programs.

Crew members agree to work as a team in the cutting and packing
of celery, and to work at speeds that will assure quality work-
~manship.

Our customers judge the quallty of each crate of celery accordlng
to the following factors:
Short trim
Uniformity of size
Opening appearance - facing
 Visible defects such as decay or yellow leaves
Mechanical damage
Proper closing of crates
Careful handling of crates

» L] » * L] L 4 e

Each crew member will pay particular attention to these critical

points in order to make Growers' Exchange, Inc. second to none in
quality.

It is understood that discussion of problems and grievances will

be scheduled separately and not related to discussion on quality.

11. QUALITY OF WORKMANSHIP - LETTUCE -

The Union and the Company reaffirm that the gquality of field
-packed produce harvested and shipped by Growers' Exchange, Inc.
+ is of paramount importance to the well- belng of the Company and
the Unlon.' :

The Union reafflrms its pledge to do everythlng in 1ts pover to
encourage high quality workmanship standards on the part of its
members, and enlist their cooperation wlth Company "Quality
Control“ programs, ‘

The Company reaffirms its pledge to develOp consistent workman;A
ship standards for a high guality pack, and communicate these
standards to all harvestlng supervisory group and all harveBLing
workers. .
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Our customers judge each carton of lettuce by its opening appear-

ance. They look for the following evidence of good workmanship.

1. Alignment of heads
2. Uniformity of size
3. Trim (an entire load may be rejected if they observe
close trim)
4. Firmness (they reject soft heads)
5. Mechanical damage
6. Visible defects such as decay

Crews agree to work at speeds that will assure that only salable
heads of lettuce will be cut and packed. Each crew member will
pay particular attention to the critical points above.

Workmanship will be the same for all labels, premium or volume
labels. The opening appearance will be the same; the only differ-
ence being in the gquality of the lettuce itself. ,

The workers and the Company want to have the best quality products
and the best pack in the industry; we want to be second to none.
It is understood that in order to achieve this goal it will be
necessary for lettuce fields to be harvested at the proper time
and packed with the proper label. Both the workers and the
Company agree that this will requlre cutting heads of the necess-
ary qguality. : :

It is understood that discussions of problems and grievances will"
be scheduled separately and not related to discussions of quality.

'12. RE: HOLTVILLE FARMS

- A. The Company agrees that all lettuce grown for the Company by

Holtville Farms, Inc., will be thinned and weeded by Growers'

- Exchange, Inc. as per past practice. It is agreed that the 1979

-thin and hoe operation carried out by Holtville Farms ‘does not.
represent ”past practlce" as 1ntended by thlS paragraph. '

B. The parties further agree that the protections of twelve (12)
months or a crop year, whichever is shorter, provided for in
Article 38 (Grower-Shipper Clause) of this agreement, apply to
the harvesting of lettuce grown by Holtville Farms for the 1979~
1980 winter deal, _

13, RE: R,F.K, FARMWDRKERS MEDICAL PLAN

A. The Compatly agrees to pay the eight (B) hour guarantee des-
cribed in paragyraph A of Article 30 hexwin for all wrap machine
harvesting crow workers.




'B. The Company shall make a contribution of two hundred fifty

(250) hours at the rate of eighteen cents (18¢) per hour to the
R.F.K. Farmworkers Medical Plan for the month of December 1979 on

. behalf of each employee on the Company payroll on or after

December 26, 1979, except for Blythe wrap machine workers who worked

December 26, and/or 27, 1979.

14. RE: PARTIAL CLOSURE (Oxnard Celery)

The Company and the Union agree to resolve the Company's closure
of its Oxnard celery 0perat10n as follows-

1. Pursuant to the seniority provisions of the collective
bargaining agreement, opportunity for employment in other job
classifications and/or areas within the Company's operations
shall be accorded all seniority celery harvesters affected by the
closure of the Oxnard celery operation.

2. The Company agrees to make a good faith effort to secure
substantially similar employment with other companies in the
Oxnard area for all seniority celery harvesters affected by the
closure of the Oxnard celery operation. :

3. The parties agree that no later than two weeks from the
effective date of the collective bargaining agreement they will
commence to negotiate in good faith the effects of dlsplacement
resulting from the closure of the Oxnard celery operation, in-
cluding but not limited to severance pay, for all seniority

‘l' celery harvesters affected by the closure of the Oxnard celery
operation, who have not accepted employment pursuant to para-
graphs 1 or 2 above. ,

4. 1If, after.conducting sudh negotiations, the parties have
failed to reach agreement as to any worker by July 15, 1980, the
parties agree to submit the remaining matters to binding arbitra-
tion pursuant to the procedures set forth in Article 5 (Griev-
ance and Arbitration Procedure) after that date.
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INTRODUCTION

The Seniority system agreed to herein represents a mutual'effort
by the Company and the United Farm Workers of America, AFL~CIO,
to develop a system that: |

(1) Gives maximum value and desirability to
the attainment and protection of senior-
ity status within the Company; thereby
promoting stability and responsibility:;

(2) Gives maximum opportunity to the worker
with greater length of service to the
Company to be secure in his job, to earn
a stable income, to qualify for Contract
benefits, and to improve his income and/
or job satisfaction through promotions:
and, ‘

(3) Ends the remnants of management favorit-
ism and arbitrariness, and eliminates
the worker's casual attitue towards his
job: problems which have carried over
. : from the days prior to unionization and
B the establishment of a collective bar-
gaining relatlonshlp. '
Furthermore, in recognltlon of the nature of agrlcultural opera-

thns which requlres a common sense and flex1ble approach to un-
| fbreseeh situations, the Company and the Union agree to use the

specific provisions of this Agreement and the spirit in which

‘they were developed as a guideline in the resolution of any such

problems related to the seniority system which may arise durling

the term of this Agreement.




A. DEFINITIONS OF SENIORITY

The seniority system set forth herein encompasses the principles -
of (1)-Company seniority; (2) Area seniority; and (3) Classifi-
cation seniority. |

(1) Company seniority is defined as a worker's tntal
length of continuous service with thé Cohpany beginning from his
original date of hire or re-hire.

(2) Area seniority is defined as a worker's total
length of continuous service in any area of the Cohpany's opera-
tions which has-been designated as a separate seniority area,
beginning from his date of entry into the area.

| (3) Classification seniority is defined as a worker's
total length of continuous service in any area of the Company's
operations which has been designaﬁed as.a separate classification
for purposes of acquiring and losing seniority, beginning from_

his date of entry into the classification.

Seniority shall be acquired and iost»in each classification
and/or area independently of all other claséifications and/br
areas. A break in seniority in one classification and/or area
shall not constitute a break in Company seniority, or a break in
another classification and/or area where the wbrker.hés acquired
seniority nntil seniority is broken in that classification and/or
area, eﬁunpt fnr just cause., A worker shall maintain his Company

seniority until all classification seniority has been broken in

all areas.




The Company shall maintain the appropriate classification and

area seniority lists specified in the attached Appendix ”a“,Aas

. well as a Master List of all workers in order of Company seniority

date.

B. HOW TO ADMINISTER SENIORITY LISTS

‘The Company shall maintain a Master List of all workers which

includes the workex's name, Social Security Number, and original
date of hire ‘or re-hire. TheJCOmpany shall submit an up-dated
Master List to the address designated by the Union: each three

(3) months, when working.

The Company shall mginéain all seniority lists by classification 
in order of seniority within ﬁhe classification, and by‘area for
each classification for which separate area seniority has been
established. 'All’seniority lists shall include the worker's
name, Social Security Number,'classificatioh séniority date, area

seniority date (where applicable), and Company seniority date.

For those classifications of work which operate on a yearwround
basis, a seniority list by aréa (where applicable) shall be pre-‘
pared, submitted to the appropriate local Union office, and
posﬁed on all Compahy bulletin boards'in the area where the

classification worké, each three (3) months.

For those classifications’which work on a seasonal basis, a sen-
iority list by area (where applicable) shall be prepared, sub-~

mitted to the appropriate local Union office, and posted on all

j;‘
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) ;Company bulletin boards in the area where tﬁe classification is
scheduled to begin work, at least two (2) weeks before the |
classificatioh begins work, again at the middle of the season
during which the classification is at work, and again one (1)

week before the classification is laid off at the ‘end of the

season.

1. DISPﬁTES
If a question arises concerning the accuracy of the 1ists, the
Union and the Company sha}l attempt to resolve the dispute as
expeditiously as possible,‘invaccordanCe with the Grievance ana
Arbitration Procedure set forth herein. kDisputes which are not
Aresolvéd in Step Two of the Grievance and Arbitration Procedure,
. shall be submittéd to Expedi'ted Arbitration. The Company's

financial liability for_anyvinaCCuracies in the seniority iists
shall run from one day after the date on‘whichra workér notifies
the Company that he challenges the accuracy of the li;t:'provideﬁ,
however, that the iists have been prepared, posted and sent tokthé‘

Union in accordance with the time periods specified herein. -

2. SAME-DAY HIRES - WORKERS HIRED AFTER THE EFFECTIVE DATE
o ‘ OF THE AGREEMENT R V

The seniority order for workers hired into a=cléssifiéation on

the éame day after tlie nffective date of this Agreement, Shall be

stablished on the hasis of Social Secﬁrity Number, with the worker
. having the lowest last four‘aigits’of his Social Security Number

being placed in the highest seniority position on the clagéifica-

tion seniority list.
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3. FIRST LISTS

The Company shall provide the Union with the seniority lists for,
all cléssifications on an area or Company-wide basis as specified
in Appendix "a" herein by January 1, 1980, and, tﬁéreafter, in
accordance with the time limits specified above. The seniority
‘déte of any worker which has been grieved in the past and either
lost or withdrawn shall be barred from future grievance claims

after the signing of this Agreement.

C. HOW TO RECALL SENIORITY WORKERS

*

For purposes of recalling seniority workers to work from layoff,

thg Company shall use the following procedure:

(1) The Company shall give each worker in writing at
the time of layoff, the'approximate'date when he will be re-
employed, if layoff to exceed (30) Ehirty days. .

(2) Prior to'any layqff in an area the Company‘shall
distribute to ail'workers to be laidybff‘a gummedilabel to'be
used for mailing recall nétification.‘ The gummed label shall be
affixed‘to an envelope in which a recall notification letter is
sent. Recall notification lette;s shall include the worker's
name, sbcial.security number, and seniority date;’the letters
shall be in English and Spanish. VTheAforeman or othef Company
represéntative distributing the gummed labels shall instruct :“
workgrs to ad&ress the labels with the address where they wish to

be recalled foi the next season and will collect the labels when'

they have been filled out. A worker shall notify {he Company in

‘21
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‘writing of any subsequent chaﬁge in the address to which the
recall notice is to be sent.
| {(3) Two weeks before the start of any operating season
the Company shall notify each seniority worker of the estimated
starting date of the work, the approximate dﬁratiqn thereof, and
when and where the exact sta?ting date will’be posted using the
following procedure: . “

{(a) For all workers currently empldyed by the Company
at the time of recall, recall notification letters will be pre-
sented to the worker in the field. The crew steward will be
notified of the’distribu;ion of»the letters. Each worker so
notified shall initial a copy of the seniority 1i$t‘i§ﬁicatiﬁg
that he or she has received notification of the next cperation;'

(b) All workers not currently employed by the Company
at the time of recall will be mailed First Class a recall ndtifica-
tion letter. Recall notification letters sent to such workers
reﬁurneakto Compaﬁy~with Postal Service notificatibn'of nondelivery
will be available to ihe Union upon request;‘ . |

(c)( Seniority workers for whom no gummed label was
obtainéd prior to léyoff shall be notified in writing with a

notice in English and Spanish including the following information:

the worker's name, social security number, and seniority date.

Workers wili'be7given such noticé according to théfabove’procéd—
ure; notices mailed to the worker's last known address.ff

(4) The’Company shall provide the Union, in writing,
the names, Social Security Numheré, and job‘claSSificatiens of

all wvorkers to whom recall notices were sent or presented in the

field,
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. (5) The Company shall notify the Union of the exact

starting date of the work as soon as possible in advance, but no
less than twenty-fqur (24) hours in advance of the exact date on
which work is scheduled to begin.

(6) For the second notice of recall, notices will be

posted, including the exact date and time when work will begin in

the fdllowing locations: at the Union hiring hall, local Company

offices, camps used by the Company, and when work is to commence

in Calexico, in El Hoyo. The Company will also use radio spots

in Calexico or such other means as may be appropriate as deter-

mined by the Company and the Union.

(7) The Company shall make available to the Union,haf
thg Union's request, any notices of recall that have been return-
ed-ﬁith Postal Office notice of non-delivery; and, furthef, wiil
makg availéble to the Union, upon request, any written explana-
tion received from a worker related to his failure to report or
delay in repqrtiné on the date épééified. | |

. (8) During the operating season, Qﬁen a layoff occurs
within akclassification or work that is temporary and the wvrkerv'
has been given a specific “report'back“ date, no written notice
of recall shall be required.

(9) The Company and the Union may ‘agree to other
methods of recall notification in aadition to those specified
herein. ,

(10) Seniority workers who arrive late fot an operation
because of overlapping work seasons within the Company shall not
lose theirtééniority in the new area, provided they report to the
new area within five (5) days of the termination of work in the

previous area.
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D. THE ORDER OF RECALL OF SENIORITY WORKERS

. The Company shall recall workers to work from layoff in order of
the highest seniority within the classification being reéalled,
within the appropriate area of operations if separgte_area
seniority has been established fSr the classificaﬁion being

recalled.

E. HOW TO FORM CREWS

In those operations within the Company for which the workforce is
organized into crews, the crews shall be formed on the basis of
highest seniority within the appropriate classifications related

to. the operation.

EXAMPLE $#1: LETTUCE GROUND CREWS

Coméényvx intends to operate three (3) lettuce groﬁnd cféws. The
seniority list for ﬁhe.cutter-packér ciaSSificatioh includes one
hundred (100) w0rkeré in oéder of their seniority within the
classification; the seniorify list for the cldser‘classification
includes ten (10) workers in order of their'sehiority within the
classification; the seniority list for the loader classification
includes ten (10) workers inrorder of their seniority within the
loader classification; and, the senlority list for the waterboy
classification includes eight (8) workers in order of their

seniority wlthin the classific&timn.

The Company would, therefore, assigp the top twenty-seven cutter-
‘I’ packers (§1-27), the top three seniority closers (#1-3), the top

three senlority loaders (#1-3), and the top two seniority water-

15e
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boys (#1-2) to CREW #1; the next twenty-seven highest seniority

cutter~p$ckers (#28-54), the next three highest seniority closers
(#4-6) and loaders (#4-6) and the next two highest seniority
waterbéys (#3-4) tq CREW #2; and, the next twenty-se&en highest
seniority cutter~packers (#55481), the next three highest sen-
iority closers'(#7—9) and loaders (#7~9),’and the next two

highest seniority waterboys (#5-6) to CREW #3.

The remaining nineteen low seniority cutter-pgckers (#82-100),
one closer (#10), one loader (#10), agd two waterbdys (#7-8)
would continue on layoff status and would be recalled and assign-
ed to thé loﬁest seniority’crew as vacancies open up in tﬁeir

respective classifications.
i

This same procedure shall apply in the formation of lettuce wrap
machine crews, celery crews, broccoli crews, cauliflower crews,
transplant crews, thin and hoe crews, and any other operations

within the Company for which the workforce is organized into

‘crews; with the appropriate classifications related to the oper-

ation being recalled and assigned to their crews on the same

basis as described above for lettuce ground crews.

1. WORKERS WITH SERVICE IN MORE THAN ONE CLASSIFICATION ‘

Any crew fecrganization required by the scpiority provisions

contained in this Section D, shall be mnde on the effective date

of this Agreement.
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Any worker who has years of service with the Company in more than

. one classification related to the same crop operation, may choose
to assert the yearé of service in his former classification for
purposes of his crew assignment; and shall retain his years of
service in the other classification for purposes ofrfuture recéll
to that classification in the event an additional crew is estab-

~lished or a vacancy is created in an existing crew.

"In the eveﬁt a worker chooses to assert the seniority of ﬂis
former classification for pufposes of crew assignment, his actual
years of service within'the classificationAshall be counted for
purposes-of his placement on'tﬁe seniorityvlist within that
claésification; and, his total years of service in the other i
classification shall apply‘forvpurposes'of determinihg his

. ‘future recall rights to that classification. The worker's Com-
pany seniority shéll continue to accrue and be counted for all

other purposes, such as vacation benefits and future promotions.

EXAMPLE #2: WORKER WITH YEARS OF SERVICE AS CUTTER AND LOADER

Compaﬁy X from EXAMPLE #l ébove has anﬁounced its intentién ﬁo
'operate tﬁree (3) lettuce ground cfews. Loade# $10 in EXAMPLE #1
is the 10West'senidrity loader within the loader classification,
and, therefore, doecs uut have sufficient sepiority as a loader to
secure an assignment to any of the three ground crews. Loader

. #10, however, had worked for the Company as a cut_ter-packer for

six (6) years prior to filling a job vacancy as a loader. He
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. has worked as a loader for only one (l) year. |
Loader #10 has the option of either (1) asserting his six years
of serviceAas a cutter-packer for purposes of assignment to a
higher seniority créw as a CUTTER-PACKER; or, (2) continuing on
layoff status within his classification as a loader until a
vacancy is created. TIf Loader #10 chooses the first option, he
shall'be assigned to his crew as a cutter-packer on the basis of
sixvyears seniority within the cutter-packer classificatibn; and

shall retain his one year seniofity within the loader classifi-

cation for purposes of future recall.

. . F. ASSIGNMENT OF WORK

Using the appropriate "normal wOrk,day" and "hormal work week"
for each ciassification;oxAcfoﬁ'éperation as specified in Article
19 herein, as a guideline, the Company shall call to work the
necessary number of workers or crews to meet the work require-
ments on any given day. Where more than one (1) crew~is needed
to meet the Company's work requirements on any given day, the _

availéble’wofk shall be distributed equally between or among the

crews called.
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l. BAD AND LOW YIELD FIELDS

The assignment of piece-rate crews to work in bad fields or low
yield fields shall be made on a rotating basis between or among
the crews called to work. If a higher seniority crew is assigned
to a field which is condemned by an Inspector, and the Company |
does not have another field a?ailable for harvesting, the crew

- shall be guaranteed four (4) hours of pay, but shall not be
entitled to bump a lower seniority crew harvesting in another

field.

2. OVERTIME AND HOLIDAY WORK

The opportunity to work overtime and on holidays, when the Com-
pany requiredisuch work, shall be offered in order of highest
seniority within the classification which the Company requires to

work.

G. WORK OPPORTUNITIES

In order to avail himself'of the work opportunities which may
arise within the Company, a worker may make one or mora of the
following moves:

(1) An upward move out of one job or crop operation

- into another. For example, an irrigator fills a vacancy as
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"a tractor driver; or a tractor driver fills a vacancy as a shop
mechanic.

(2) An upward move within the job or crop operation in
which he has acquired seniority. For example, a cauliflower
cutter fills a vacancy as a trarier puller in the cauliflower
harvest; a lettuce cutter-packer fills a vacancy as a loader; a
shop mechanic at Mann Packing fills a vacancy as a transplant
machine operator; a sprihkler irrigator fills a vacancy as a
furrow irrigator; or a broccoli cutter at Veg-Pak fills a vacancy
as a Field Serviceman.

(3) A lateral move out of one'job or crop operation
into another. For example, a cauliflower cutter working by the
hour fills a'vacancy as a brocdcoli cutter working by piece-rate;
a thin and hoe worker fills a vacancy in the transplant crew or
in a lettuce wrap machine crew; a lettuce cutter-packer fills a
vacancy as an anise cutter; a epinach cutter-packer fills a
vacéncy as.a mixed lettﬁee cutter%packer} a thin and hoe worker
- fills a vacancy as a waterboy in a lettuce ground crew; or a
lettuce wrap machine cutter fille a vacancy as a lettuee ground
crew cutter-packer. Once a worker has made a lateral move out
'of one ‘jouh or crop operatlon into another and has acquired senior-
ity in the new jOb or crop operatlon, he would be eligible for
firset preference in making the upward moves within a job or crop

operation 4s described in (2) above. A worker may make a lateral

move while he is actively employed within another job or crop
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operation within the Company or while he is on layoff status in
. ‘his own job classification.
(4) A move made to establish seniority in a job or
crop operation in area of the Company's operations”where the
worker does not have seniority. For example, a lettuce grbund
‘crew closer with area seniority only in Salinas fills a vacancy
. as a lettuce cutter-packer in the Imperial Valley operation; or a
celery loader with areavseniofity only in Oxnard fills a vacancy
as a celery cutter in Salinas. (PENDING: The order of preference

for filling vacancies in those companies where separate seniority

areas have been established.‘

1. POSTING PROCEDURE AND WAITING LISTS

A. The specific proceduﬁe for posting and filling a permanent
vacancy in an hours paid job with a rate higher than general
labor, as in the examples described in (1) on page 16., is set
forth in Article 4 of thisnAgreement. The first preference for
" bidding on vacancies in thé mechanic, tractor driver, andAirri~
gétof classificatiohs'shall be given to workers within those
classifications before the bidding ié open Company-wide.

.

B. The opportunity‘to fill a permanent vacancy within a job or

crop operation, as in the examples described in (2) on page




16., shall be offered on the basis of highest seniority within
the job or crop operation where the vacancy exists; and the
'posting procedure set forth in Article 4 of this Agreement shall

x

apply in filling the vacancy.

C. The opportunity to fill a permanent vaéancy within a job or
crop operation or area, as in the examples described in (3) on
‘page'16. and in (4) on page 17., shall be offered to the highest
seniority worker in the Company who indicates his desire to make
such a lateral or change of area move. -For this purpose, and

also for the purpose Qf éxtending the'job promotion opportunities
deséribed iﬁ (1) on page 16. to the entire Qorkforce, the Compény
shall maintain waiting liéts for each job and érop operation |
- within the Cémpany and for each area of Company operations, if

. separate seniority areas have been designated. Any worker
desiring consideration for a job vacancy which might arise within
the Company may sign his name, Social Security number, current

job classification, aﬁd Company seniority date, on the approprigte
waiting list. If a worker is on layoff status when he siqns a .

waiting list, he shall provide the Company with a means of comnunica-

- ting with him when a vacancy arises, If a vacancy arises within

~a job or crop operation, and the procedures for filling a yacancy
within a job or crop operation as set forth in A. and B. above

have been exhausted, the opportunity to fill such a vacancy shall

be given to the worker with the highest Company seniority who
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. signed the waiting list. Such worker shall be given three. (3)
work days from the time of notification to report to work if
on layoff at the time the vaéancy arises; and two (2) work days
from the time of notification to report to work iffworking in
another classification within the Company at the time the vécancy

arises.

On the first day of each month, and whenever requesied, the Com-
pany shall provide the Union with an up-dated copy‘of any wait~”
ing lists for a'job, crop operation or area, on which workers
havé signed their names; and the Company shall'provide the Union
Steward in the job or crop ope:at;on for which workers have ap-
plied, with an updated coéy of the;applicable waiting list when-
. ever new signatures are added. The Union and the appropriate
- Union Steward‘shail be notified in advance whenever the Company

intends to hire from a ﬁaiting list.

EXAMPLE #4: WAITING LIST FOR LETTUCE GROUND CREWS

Company Z maintains a waiting list for its lettuce ground crews.
‘Worker A ip a lettuce wrap machine loader who signed the waiting
‘list for both the cutter-packer and 1oadé£ CIassifiéations in
- the leﬁtuée ground crews; and Wérker:B is a Cauliflower cutter
Qho signed thé waiting list for the cutter-=packer classification

in the lettuce ground crews.
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Worker A has a Company seniority date of May 1, 1976, and signed
the waiting list on December 1, 1978. ﬁorker B has a Company
seniority date of January 15, 1978, and signed the waiting list
on November 10, 1978. Company Z has a vacancy forya loader and a
- vacancy for a cutter-packer, both in Ground Crew #3. Worker A
would be given the'opportunity to fill the vacancy as a loader
ONLY if the vacancy could not be filled by any lettuce ground
‘crew seniority worke:. Assuming the loader vacancy is filled
from within the lettucé ground crews, then Worker A would be
given the opportunity to £ill the vacancy asva qutter-packer
because Worker A has greater Company seniority than Worker B,

even though Worker B signed the waiting list before Worker A.

D. .The Company shall post on all Company bulletin boards and
shall provide‘theAUnion with the name(s) of any worker(s) who has
successfully bid a job or crop operation or area vacancy, whether

through the posting or waiting list procedure.

H. HOW TO FILL TEMPORARY VACANCIES
' (UP_TO 30 DAYS) ~

When a temporary vacancy arises in a job classificati6h due to a
worker's short-term absence, the opporﬁuhity to £ill the vacancy

- shall be offered on the basis of higheaﬁ seniuiity within the job
‘crpp operation where‘thé4vacancy exists, For example,:the'

opportunity to f£111 a temporary vacancy in the classification of

cauliflower trailer pullef shall be offered to the cauliflower
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cutters in order of highest seniority; or, the opportunity to
. fill a temporary vacancy as a lettuce ground crew loader shall be
offered on the basis of highest séniority worker in the lettuce
ground crew where the vacancy exists. Once the oppprtunity to

fill a temporary vacancy has been offered to all seniority

workers within the job or crop operation where the vacancy exists,
the worker who avails himself of the opportunity to £ill the
temporary vacancy shall attain the status of "alternate" for the
job classification temporarily filled, and shall have the first
opporﬁunity to fill theAéame job vacancy on a temporary basis in
ﬁhg future. Vif tﬁe opportunity to attain the status of an "alternate"
for a job classificatipn is offered at a téme when not all the
seniorit& workers within the job o#Acrop operation to which the

. vacancy relates are working or adv‘ised of the opﬁso;:tu'nity, the
"alternate's" position must remain temporary until the opportuhity

has been offered to such additional seniority workers.

A worker who fills a vacancy temporarily shall not lose his sen-
iority in his regular classificatiop, and shall not establish a
seniority date within the classification to which'he~is assigned

temporarily unless and until the vacancy becomes permanent.

I. HOW TO FILL PERMANENT VACANCIES

Whan a permanent vacancy arises in a job classification, the

posting and waiting list procedures described on pages 17. through
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19. shall apply. If a permanent vacancy arises in a job classifi-
cation for which there is an "alternate" who has filled the
vacancy on a temporary basis in the past, as described in H.
above, the alternate shall have.the’first opportunity to fill the
permanent vacancy; and, if there is more than une’alternate for
the job classification in which the vacancy exists, the alternate
with gteater length of service as an "alternate” in this job |
classification shall have the first preference to fill the per¥

manent vacancy. ’ : - .

EXAMPLE #5: PERMANENT VACANCY FOR LETTUCE GROUND CREW CLOSER

Cohpany X operates three lettuce grouﬁd crews. A permanent
vacehcy>for a cieser/arises‘in Ground Crew #1. Tﬁe highest
Sehioiity closer from Crew #2 moves to Crew #1, and the highest
seniority closer from Crew #3 moves to Crew #2, thereby creating
a permanent vacancy for a closer 1n Crew $£3. Each of the three
ground crews has an "alternate” closer.A The elternate in Crew #1
has a Company seniority date of 1970, and has been an alﬁernate
eloéer for 3 years; the alternate in Crew §2 has a Company senior-
ity date of 1974, and has been An alternate closer for 4 years;
and the alternaee in Crew #3 has a Compeny seniorlty date of
1976,Aand has been an alternete‘closer for 2 years. The alternate
closer from Crew #2 is assigned to first preference because he
has the greatest length of service as an alternate closer even
though he had less Company senlorlty that the alterhate closer in

kCrew $#1.
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J. RIGHTS OF A WORKER WHO CHANGES JOB CLASSIFICATION

A worker who accepts a pfomotion upward and out of his job or
crop operation -~ as in the example of an irrigatoi who fills a
permanent vacancy as a tractor driver; or a worker whq makes a
lateral move from one job or crop operation into another, as‘in
the example of the hourly cauliflower cutter who fills a perma-—
nent vacancy as a piece-rate broccoli cutter--shall establish a
date of entry seniority in the new classificétion to which he
moves,'and shall maintain his seniority in his former classifi-
cation for a period of four (4) weeks. 1If during this fout (4)
week period, the worker is unable to perform the work required.in
the new ciassifiéation,or does not want to continue in the new

classification, he may return to his former classification with

his full classification seniority.

Whether a worker chooses to remain in the new job glassification‘
where he has filled a permanent vacancy and éstablishédva new

classification seniority ﬁate,‘bf chooses to return to his former
classification with his full classification seniority, he retains
ﬁia Campahy seniority date for all other'purposeé, such as -

vacation eligibility and future Work opportunities within the

Company .




A worker who accepts a promotion upward within the job or crop
operation in which he has acquired seniority in order to fillya
permanent vacancy in a classification within his job or crop
operation—--as in the example of the lettuce cutterJPacker who
fills a permahent vacancy as a loader or the cauliflowex cutter
who fil;s a permanent vécancy as a trailer}puller«~shall estab-
1lish a date of entry éeniority in the new classification and
shall maintain hié seniority in his former classification.
(PENDING: The effect of maintenance of seniority in more than
one ciassification (1) at the start of the season; (2) in the -

event! of a layoff during the season; and (3) at the end of the

season.)

A yorker who’fills a temporary or permanenthacancy in a job or
crop'opérationAWhileVOh layoff from the job or crop operation in =
which he has acquired seniority——as in the example of the lgttuce
cutter~packér who fills a perﬁgneﬁt vacancy as aVceleryvcutter-é'
shall establish a date of entry seniority in the classification

" in which he is filling a vééancy; and shail'mainﬁain his recall
rights in the job ciassification in'which he has acquired éenicrity
when work beglns or increases in that c1a551f1catlon. A worker
may choose to remain in the new claaalflcation in whlch he is
filling a permanent vacancy, and not respond to recall in his

former classification; and, in this case, he would continue to

accrue seniority in the new classification beginning from his




" date of entry and would lose his seniority in his former classifi-
cation. The worker, however, would retain his Company seniotity
date for all other purposes, such as vacation qualification and

future work opportunities within the Company.

(PENDING: The options of a worker in the event of a permahent‘

" elimination of this job classification within his area ot in the
event of a permanent elimination of his area, in those cases
where the worker dlsplaced has years of service in another job
classification within the Company, and 1n those cases where the

worker displaced has only his years of service within the class-—

ification being reduced or permanently eliminated.)

K. THE ORDER OF LAYQFF OF SENIORITY WORKERS

The Company shall layoff workers in order ofktheif lowest sen-
iofity within the'eiassificatibn-being laid off. In those oper—.
ations within the Cempanyefor which the workforee‘is organized
Ainto crews, the Company éhall,layoff the lowest seniofity crew

\ .
when the workforce is being reduced. '

1. LAYOFFS OUT OF SENIORITY ORDER

In those job or crop operations which ywork on a year-round basis,45

requests by higher seniority workers to be laid off out of sen-~

iority order for the purpose of taking a vacation or rest shall
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. be honored, and lower seniority workers shall remain working. If
more workers request a layoff out of séniority order than can be
spared by the Company, requests shall be honored in order of
highest seniority within the jobﬂor crop operatiohi Requests for
ylayoff out of seniority order for the purpose of working in
another Company or in another classification within the same
Company.shall not be honored unless the request is agreed to by

all the seniority workers within the job or crop operation from

which the worker is requesting to be laid off.

2. OFF-SEASON WORK

i

When the Company lays off workers at the end of the season in a
'l' job'élassificatiqn that occasionallf requires ﬁhe cailing in of

| wofkers for one or two days of work during the off-season, the
Company shall determine at the time of layoff which workers

i vithinAthe classification will remain in the area and be. avail-

: ébie'fér such sﬁort periods of work. The Company shall make
known ﬁo all workgrs in the élaSsification the purpose for such .-
inquiry; If such’an'océasion'arises, the'Compahy shall recall ’

the workers in highest seniority order within the classification.

who indicated their availability. If no worker within the
classification is available for such a short period of work dur-

ing the off-season, the Company shall obtain temporary workers

either through its internal Company waifing list procedure or

‘I' “through the Union hiring hall; and the gsenjority of workers
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within the classification in which off-season work is required

-

shall not be affected.

(PENDING: The rights of a lower seniority worker who does work
in his job or crop operation while higher seniority workers
within the job or crop operation are on layoff under the circum-

stances described in either 1. or 2. above)
L. STUDENTS .

Students who are emplcyed’by the Company on a temporary basis
shall be placed on a partwtime workers' seniority list and shall

‘ be.called toiwork only after all seniority workers Qithin’the
classification in which they have worked on a temporary basis in

. 'the ‘past, are working; and only after all seniority workers

within the Company have been allowed to avail themselves of all
work oéportunities within fhé Company in accordance with the
procédures described above. No'Student shall be employed where it
results in the displacemen£ of,'of failure to recall any sehiority'

worker within the Company.

M, PENSIONED WORKERS

(TENTATIVE)

A worker who has been pensioned from full-time employment with

vthe Company shall be given preference for work opportunity with-
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in the classification from which he has been penéioned, and shall
be entitled to work the number of hours necessary to earn the
income to which he is limited by law, before new workers are
hired or prohotgd»into the classification but only after senior-

ity workers within the classification have been recalled to work.

N. INJURED WORKERS

A worker who has been injured on the job to the extent thaﬁ
medical care is required, and who has been advised by his doctor
that the percentage of hi§ disaﬁility would allow only certain
types of work to be performed; and if the Compény employs workers
in the type of job classification(s) that the doctor has recommend-
ed are within the worker's capability, such worker shall be
entitled to assert his full Cbmpany seniority both to enter and

to maintain his'place_within éuch classification. If more than

one job'oéportunity exists_within the Company for which thé

injured worker is qualifie&,-he,shall be assighed té the job 

classification where the lowest seniority worker in the Company

is empldyed in the event a displacement results.
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APPENDIX "a"®

GROWERS' EXCHANGE

CLASSIFICATION SENIORITY LISTS

(1) Lettuce Ground Crews

(a)

(b)

(2) Lettuce Wrap Machine Crews , .

(a)

(b)

. (C)

and Huron.:

Includes the following separate classifications working
by and dividing the same total piece-rate: Cutter-Packer,
Closer, and Loader: and the following classification
working by the hour separate from the crew: Waterboy.
The Company shall maintain a separate seniority list for
the classifications specified in (a) above for each of
the following areas: Salinas, Imperial Valley, Blythe,

Includes the following separate classifications working
by and lelding the same total piece-rate with a guaran-
teed hourly minimum for each classification: Cutter-Lifter,
Wrapper, Packer, Closer, and Loader.

The Company shall maintain a separate senlorlty list for
the classifications specified in (a) above for each of

the following areas: Salinas, Imperial Valley, Blythe,

and Huron.

In the formation of crews each morning, the high seniority
machines are to be filled to full crew capacity by people
from the low seniority machine. .

(3) Celery Harvest

(a)

(b)

(e)

Includes the following separate cla551f1catlons working

by and dividing the same total piece-rate: Cutter, Packer,
Closer, Stitcher, and Loader; and the following classifica-
tion working by the hour, separate from the crew: Tractor
Driver. -

The Company shall malntaln a separate seniority llst for
the classifications specified in (a) above for the Salinas
area.

In accordance with past practlce, the Company shall permit
temporary rotation of jobs within the celery crew on an

- individual voluntary basis, prOVlded the workers are cap-

able of performing the work.
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‘(4) Celery Transplanters

(a) There shall be one seniority list in Salinas for all
workers who thin celery and lettuce, weed and double
celery and lettuce, transplant celery, and do other

. weeding and thinning.

(b) When no transplant work is available, the Company may
'assign the transplant crew to do thinning and hoeing
work, provided that the seniority thin and hoe workers
are given their normal work day and normal work week
hours.

(c) The opportunlty to fill vacancies in the transplant
crews shall be offered on the basis of hlghest seniority
in the thin and hoe crews. :

(5) Thinning and Hoeing

(a) The filer shall be assigned daily on the basis of a
voluntary rotation.

(b) The Company shall maintain separate seniority lists for
thinners and hoers for each of the following areas: Salinas,
Imperial Valley, and Huron.

(c) A worker with wrap machine seniority who transfers from
the thinning to the Blythe or Calexico wrap machines
shall retain his or her seniority in the thinning.

GENERAL -

A. When a vacancy occurs in any job classification in any geographical
area workers who have seniority in another classification within the
same geographical area shall have first preference in the filling of

- the vacancy. Workers with seniority in other geographical areas shall

have preference in the filling of ‘the vacancy before the Company ob-
tains new or additional workers from the Union hiring hall as provided

'in Article 3, lelng, of this Agreement. Preference shall be deter-

mined by worker s date of hire senlorlty in the Company.

B. A new senlorlty list shall be established for the wrap machine
classifications for the Blythe area beginning with the 1980 harvesting
operations in this area. The first opportunity to work in the Blythe

‘area and establish seniority therein for the future shall be offered

to wrap machine workers with seniority in the Imperial Valley area in
order of highest wrap machine seniority; thereafter, such opportunity
shall be offered to workers who had established Blythe area seniority
prior to the 1980 season in order of their seniority; and, thereafter,
to the extent that vacancies still exit, the Company shall request
addltionai workers from the Calexico hlrlng hall in accordance

with Article 3 of this Agreement.
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LETTER OF UNDERSTANDING BETWEEN A
UNITED FARM WORKERS OF AMERICA, AFL-CIO

AND
GROWERS EXCHANGE, INC.

In the event a court of last resort should determine that the
stitchers in the celery crew are part of another unit or Teamster

union jurisdiction, the celery piece rate shall be adjusted té
exclude the earnings of such stitchers frop those of the crew

Executed this 8th day of July,vl980.

UNITED FARM WORKERS OF . GROWERS ExCHANGE ne
AMERICA, AFL-CIO | TRTURES BXCHANGE, INc.
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