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COLLECTIVE BARGA.INING AGREEMENT 

ENcmr.tAS FLORAL COMPANY, INC. 
(Bloom.i.nq and Foliage Divisions) 

AND 

UNITE!) FARM WOR.."'tEPS O!' Ai.'!£.UCA, A...'C'L-CIO 

PAR'?'IES 

Agreements attached hereto, hereafter called "the Aqreement.. , 

a.re made this ___ day of ________________,______, 1981, 

between ENCINITAS FLORAL COMPAl.'rY,.INC. (Bloom.ing and Foliaq• 

o,;visions), hereafter ca.lled ..the Compa.nyn, and the ONl:TED 

FAR.~ WORKE...'l!tS OF AMERICA, AFL-0:0, hereafter called "the 

Onion", and said Collective Bargaining Agreement and spec:ified. 

Suppleme.nta.l Agreements sha.l.l operate for the pu..."""Pose of 

establish.inc; unifor:n wages, hou.....-s, and worki..nc; conditions as 

hereinafter defined. 

The Pa=ties ag:::ee as follows: 
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ARTICLE l 


RECOGarI.'ION 


A. Pursuant to the certification issued in Aq:ic:i;;.ltura.l 

Labor Relations Board (AL.RB) case No. 75-RC-20(a)-R, the 

Company hereby recogn.izes the Onion as the sole and exc:J..usive 

ba.rqaininc; ac;ant with respect tc the rates of pay, hours of 

work, and. othu c:ondition.s of emplayme.nt for a.ll its ac.;:i:i·. 
cultU'C'al. em.pl.oyees, hereafter called "workers", (as defined 

in Section ll40.4(b) of the Aqricu.lt:ural Labor Relations Act 

(AµA} empl.oyed on its a.g":'ic:u.ltw:al properties.. These 

operations, incluclinq the Blooming and Foliaqe Divisio~.r 

az:e cur:ent.ly located in San Oi~qo County. In the event the 

ALltS certifies the Onion as the representative of other 

employees of the Company who are not herein included. within 

the ce.--tified: unit, such add.itiona.1 employees sha1l be 

included 'U.Ilaa: the tar.ms of th.is Aqreement. Excluded from 

the ba.rgaininq unit are a.ll. other employees of the Com:pa.ny, 
- . 

includinq but not limited to office clerical and sales 

employees, manaqeria.J. employees and supervisors as defined 

in Section ll40.4(j) of t.!le A.LR.A. 

B. The Company aqrees t!lat no business eevice, i..n.cluding 

joL,,t ventures, partnerships or 0th.er forms of agricultural 

business operations, shall be used by the Company for the 

pUJ::"?OSe of cir~..::mventing the obligations of this Agreement. 

2. 
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c. The. Company recognizes the rigbts and oblic;at.ions 

of the Onion to negotiate wages, hours, and conditions of 

employment and to adm:in:i.sta.r this Aq:reeme.nt in beha1f of 

c:cVe.rad wcrkars. 

D. Neither the Company nor its represe.nta.tives will 

take any act.ion tc clisparaqe, denisra.te or subvert. the On.ion. 

Neither the On.ion no: its representatives will take a:a.y 

action to c:lispara9'e, derU.ql:'ate or subvert ths Company.. 

B., Neither t.'la Company nor its representatives will 

interfu~ with th• right of any worker to join and assist 

the Union. The Company will not cp:a.nt any advantage, nor 

more favorable consideration, ·nor any form of special 

privileqe to any workers because of non-pa._~icipation i.n 

Onion. activities. ·. 
P. 	 The Company will. maks known to all. workers, super

. . 
visors and of£icers, ~ts policies and commi.t::ients as set 

forth above with respect: to .recoqn.it;:ion of the C'nicn and 

will not discourage workers in the ba.rgaininq unit f:rom 

actively suppcrti.nq and participatinq in the collective 

barqai.ni.D.q and contra.ct admin.ist:ation functions. 

G. The Onion wi.ll.make k:!.own to all worke:s t!leir 

obligations as well as their rights under this Agreement, 

including, but not limited to, satisfactory job perfor:nance 

consistent with safety and good healt!l . 

., 
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ARTICLE 2 


ONION SEC'O'ltITY 


A. Onion membership shal.l be a condition of employ

ment. Each wo.rke: shall be required to bec:cme a member of 

ths Onion immediately :following five (5) war.kine; days after 

the beq'\nnicq of employment, or :five CS) worki.nq c:!ays frCllTi. 

tha data of -the si~q of this Agreemsnt, whicha~ is 

later, and to remain a. membEi: of the t1nic:n1 in good. st.Rndinq 

durinq his employment with the Company. The Onian shall. be 

the_sols_judqc of the good. standing of its members. Any 
I t : 

worker who fails to became a member of the Onion withi:l the 

time limit set forth herein, or who fails to pay the requ.i.t'ed 

initiation fee, periodic dues or requla.rly authorized and. 

un.ifo=mly applied assessments as prescribed by thetJnionr o:r 

who has been deter.::U.ned to be in bad sta:adinc; by the Onion 

pursua.nt to its stacdard and u.n.ifor.:nly appl.ied previsions 

shall bs di.scha.l:qed within five {5) workinq days from receipt 

of written not.ice from trnion to Company, and shall not be 

eliqible for reemployment until receipt of written ~atice 

from Onion to Com;:any of the worker's good standing stat~. 

B. The Company aqrees to furnish the Onion, in writing, 

within one wee.~ after the execution of this Agreement, a list 

of its e:nployees covered by t.'l.is Agreement qivi:lg ~:.heir names, 

addresses, Social Secu:i~J numbers, and job classifications. 

4. 
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c. The Company agrees to deduct from eac:h worker's 

pay initiation fees,·pe.ricdic dues, and assessments, as 

uniformly required by the Onicn, upon presentation by the 

Onion to the Company of individual written.authorizations 

signed by suc:.h werkus clirect.inq the Company to make such 

deduct.icn.s. ·The Company shall make such deduc:tiQlls from 

such worker's pay for tho pa.yrc:rll period in which such 

written authorization is submitted,. provided that it is 

submitted. at least one week in advance of the close of the 
• 

payroll period, and periodicaJ.J.y thereafter, as long a.s 

such written authorization re.mains in effect, and shall 

remit Such monies to the Onion. eac:h pay period. The Company 

shill provide a payroll period somma..-y report as soon as 

possible, normally within 10 days (30 days for the first 

three mo:a:t:hs _after the date of execution of this Agreement) 

after the enc!jnq date of each respectlva pa.y period; said. 

summary report. to incl.ude the. names of the workers,. Social . 

Security numbers, payroll period covered, gross wages per 

worker, total hou.rs worked per worker, total number of 

workers and a.mount of union dues, i::litia.tion fees and assess

ments, as applicable, deducted. du:i.ng eacb. pay period f:::om 
; 

each worker. The Union will notify the Company in writing 
. 

of the amount of applicable dues, initiation fees and 

assessn:.ents wit!li..~ five (5) days of t..~e execution of this 

Agreeme..~t and five (S) days ~efore t..~e effective date of 

anv- cb.a:lae. ... 

s. 
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o. The Onion will furi;r.ish the Company with membership 

and authorization forms. If the Company procures workers 

f:om. "any other sow:ca• as provided in Article 3, the 

Company, will, at the time of hi.rinc.; such new wo~kars, 

advise the new workers that Onion membership is a condition 

of em;>loyment and explain t.b.e membersh.ip a.:id deduct.ion 
. 

aut:.l:larizat.i,on a.rranqe:ments between the Company and tbe 

Onion. The Company will be re~ponsible for providinq suc:l:i 

workers with the membership and c:heckcff autharizati.Qn ca.rcis 
. 

upon ths day of hi.re, but in any event not later than five 

(5) workinq days after the beqinninq ef emplo~nnent... After 

sigu.ing the authcrizat.ion form, one copy will be retained. by 

the worker, one copy will. be· retained by the Company for itS 

use pursuant to Section C above, and the Company wil.l prom.ptl.y 

submit the· other C:o'SJY, along with the completed membership 

application, to the Onion's area office within tbe five {S) 

warkinc.; day time limit presc::ibed..a.bcve. 

E. The Union sball indemni£y and ho~d the Company 

ha.rm.less from and aqa.inst any and all claims, dema:cds, suits 

or other forms of liability that may a.rise out of or by 

reason of action taken by t..~e Company for the pu..-pose of 

compliance with any of the provisions of this Article. 

F. The Union shall advise tb.e Company of the names of 

its duly authorized and designated represe.~tatives in 'N'riting. 

Such notices s~all be effective upon receipt by the Company. 

6. 
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AB.'?ICLE 3 


HIRING 


A. The On.ion shall operate and maintain a. facility 

where.by Company may secure new or add.itiona1 workers. The 

On.ion will not.l..fy Cr.:mp+uJ.y of the address and phone ntm:IQe:: of 

ths facili.ty nearest the opuat.ions of the Cow;pany ant! tb.e 

name of ths person. in chal:c;a of the facility. 

B.. Company recal.ls of senio:ity workers shall be 

pursuant to Se<:"tic::i:a. G of Arti.cla 4 - SENIOR.I'rY. Workers 

ret.tu::u.i.ng to wo:k on reca.l.l shall check in with the 'O'nion 

Steward on the job site to verify that t..i.e worker's name is 

on the seniority list. 

C.. Whenever the Compaziy requires new or additional 

workers to perfo:x:m any work.covered by this Agreement, the 

Company shall ·notify. the On.ion facility referred to in. 

Paraqraph A a.boVer normally· at least t'..t'O (2) weeks prior to 

t.h.a estimated st.artin.g date for such work. This notification 

shall be made as early as possi.!Jle as t!iis. assists i.ti the 

planninq, cox:mn:m.ications, and location/relocation of workers. 

Th.is ·notification shall no:r:naJ.ly be i.!l writing and. will. 

state the number of workers neeC.ed, the type. of work to be 

perfo:med (applicable Job Description) , the esti.:nated starting 

date of the work, and the approximate duration t:.~ereof. The 

Company shal.l notify the Onion prom.~tly of any change in t..'le 

7. 
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estimated date and normally shall give tbe Onion the exact 

starting date at least three (3) working days prior to the 

actual date and time workers a.re to report for work. 

D. In ths application of ~s Article, the Onion 

shal.l. have the opportunity to procure/provide one-half (l/2) 

of ths needed new or additional workers and the Company 

shall havs the oppcrtw:U.ty to ebb.in ths other one-hal.f 

(l/2) of the tle'it' or acld.it:icna.l. workers by any lavfu1 meama 

from any lawful sou:rca. Ths Company's Blooming and. Foliage 

Divisions and its reqular year round. and seasonal positions 

sha.ll be treated separately for pw;poses of computinq the 

number of such workers to be obtained from the Onion, in 

accordance with the following procedures: 

l. When~er new or. ~cil t..iona.l workers 	are required. 

· 	in the Blooming and/or Foliage Division, the Company sha.11 
. 

·advise the Onion, in accordance with Paragraph C above, as 

to how many workers the Onion should provide, which number .. 

shall equal. one-half (l/2) of the total number of. such 

workers needed,. 

2. J:n tb.e event an.odd numbe:- of such workers is 

needed, the parties shall alter:iate with. rega.rc! to the right 

to procure/provide the extra wor!~er in each i.!istance, with 

the understanding that the first opportunity to procure/provide 

shall be given to t."le party (Union or Company) other· t.'lan 

tlle party which procuree/provided the immediately previous 

worker of t..'lat category (regular yea:: ::ound or seasonal position) 

hired by t!le Company i::i th.e applicable Division. 

--------- - - . 
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3. Wbanever the Onic:m. is unable to procure/provide 

the needed worker{s), th& Company mzy, pursuant to this 

Article, obtain them f.rom. a:ny lawful source, notwithstandiag 

the percl!lltaqs requirements sat forth above. 

4. Notb.ing contained herein sha1.l preclude ths 

Ccmpaa.y fl:'OID. requesting' t.lla.t the trnio:n procu:r:e/provid.e..more. 

than its. sha.rei.of such wo:kers in any particular instanc:e 

for the· Blooming a.nd/o: Foliage Divi.sion. 

E. When warkers a.re requested from the Onion 

facility, the O'ni,on sha.l.l use its best efforts to furnish 

the requested number of workers and sha.ll notify the ~cmpa.J:ly. 

within forty-eight (48) hours ·aftu ·receiving from the 

Ccmpany the exact and committed starting date. and- time, as 

provided. for in Paragraph. C above, as to the number of 

workers given. work orders to report for work. Upon receipt 

of suc:h fortj'-eiqht {48) how: notice, if tha Onion will not 

be al::tle to fur.clish tha requested number of workers on the 

starting- data specified by the Company, or if the Onion does 

not actcal1y furnish the previously requested and promised 

number of workers on that date, the Company shall be f:ee 

to procure the needed workers from any other source. When 

the Company sec:u:res workers under the provisions of this 

paragraph and Parag-raph D above, it will make available 

to the Onion, in writing, within five (5) wor!<:in<; eays 

t.~ereafter, the names, Social Security number, date h~red, 

9. 
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and job classification of ali workers.so hi.red. The Onion 

shall also be entit:.led, actinq on its own, to asce~t..ai.n such 

information from such workers at any time afte.r twenty-four 

(24) hours followi.nq the hirinq of sueh workers, providinc; 

work is not inter.:upted. 

F.. When the Company requests workers £rem. the 

O'nic:ni fac::ili t.y for jobs whi~ requi;:e special skills or 

~uienc:e, the Onion will refu worke.r(s) wha meet the 

specified written Job Desc::iption(s). Before the CQmpany 

ma.kes a determ.i.nation tbat a referred worker does not meet 

the job r.equi.re.m.ents,·the job duties and requ.ire:ne.nts wil.l 

be ful.ly explained to the worker and, if requ.i.remeuts for 

prior experience, if and as specified in the appl.i.cable. . 
written job description, are satisfied., the worker will. pe 

given a reasonable op~rtunity to demonstrate that he is 

able to perform. the work in question. Terminaticns of such 

workers shall be: subject to C.e ?revisions of Article 4 

SZNZOR.I:T?, and A.:c"""..icle 8 - CISCIPLDra &'l'D OISC'S:.ARGE of this 

Agreement; however, trainee te.rm.i:lations are gover.:;.ed by 

Section 3 of Ar-....icle 4 - S:E:NIORI'r.!. 

G. The Company may request that worke.:s to be 

referred by t!le Onion report to the Compa::ly's office prior 

to the actual ti::ie set, but if practicable, ~or:nally on the 

date set for t..~e commencement of work, for t..~e ~u...--oose of- .. 
filli.:lg out :iecessa.:-.! f.o::::;.is a."ld having job eX?lai.."led to 

t.11em. 
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a.. It is essential that t?::e Onion have advance 

notice of ar.y layoffs so that it may make the ut:mo9t util.i

zation of available workers. Accorciiugly, the Company will 
. 

not.L.~ the Onion as soon as possible prior to any layoff, 

normally at least seven (7) calendar days (five (5) working 

days) ill advance. 

I. The number of works.rs requested by Company 

shall be reasonably related to the amount of work ta be 

perf'ormed., as determined by the Company. 

J.. The Company shall have no obligat.icn to hi.rm 

a worker(s) whose senicrity has been terminated pursuant: to 

A--i-ticle 4, Section c Cl) throuqh (4). 

It.. In the event it• is necessary to lay off 

worke.r(s) before they acqu:i.!'e seniority, and they a.re again 

dispatc!led to the Company, they will be qive.n work opportunity .. 
by the Comt=an? on t!la same basis as any other non-seniority 

worker. ·. 

11. 




ARTICLE 4 


SENIORITY 


A. All regular year-round employees shall have 

seniority dates based on their original dates of hire in 

either the Blooming or Foliage Division unless seniority 

has been broken in accordance with Section C of this Article. 

If seniority is or has been broken, then it shall be computed 

from such employee's most recent date of hire as provided 

above. After such an employee has worked for the Company 

for at least ten (10) working days within the preceding 

three (3) calendar month period, he shall acquire seniority 

on the tenth (10th) day of work, retroactive to his adjusted 

date of hire. All seasonal employees shall have seniority 

dates based upon the nwnber of payroll periods in which 

they work in either the Blooming or Foliage Division, 

subject to Section H below. In all instances, seniority 

shall be computed sepa:ately for the Blooming and Foliage 

Divisions. There shall be no layoffs for the purpose of 

circumventing the acquisition of seniority. 

12. 




B. The Company and the Union recognize that the 

Company's business is unique because there are not the 

seasonal peaks of employment prevalent in most segments of 

agriculture, and workers employed by the Company have the 

opportunity for practically year·-round work. Accordingly, 

it is agreed that a new worker who has not yet acquired 

seniority with the Company shall be considered in a trainee 

status for his initial ten (10) days of work within a 

Division during a consecutive three (3) calendar month 

period, leading to and culminating in the acquisition of 

Company seniority by Division and that the employment of 

a trainee may be terminated during this initial period for 

unsatisfactory work performance, without resort to the 

grievance procedures of this Agreement, provided the 

following criteria have been met: 

1. The Trainee must have been given the 

opportunity to work long enough to have a reasonable 

opportunity to learn the job/equipment operation and for 

the Company to make a reasonable evaluation of the work 

performance. 

2. In no event shall a Trainee be terminated 

in violation of Article 9 - NO DISCRIMINATION, or for any 

off-the-job activity; and 

13. 
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J.. In the event the Company decides to terminate 

the Trainee, the r~asons shall be specified. in writing, 

signed by a. Company representative, qiven immediately to the 

Trainee involved, and. sent to the authorized Onion representative.• 

c. Seniority shall be lost for the following 


reasons: 


l. Voluntary quittinq or aba.nd.oninq jcb; 

2. Oisc:harqe for just cause~ 

3. When on layoff, failinq to report back to 

work after not.ice is qiven to the employee's last knawn 

.ad.dres~ on file with the ComDa.nv in accordance with Section G 
- 4 . , 

of this Article, unless satisfactory reasons a.re given, 


which sI:lall not include continuation of other employment; 


4.. Except in an eme.rqancy, when a worker fails 


to report to.work on the next scheduled working day following 


the te.r.m.in.a.tion of a leave of absence: without an approved 


extension as per Article ll - mv:es OF ABSZNC or frrm a 


vacation or when a worker secu:es other employment dt:.ri:iq an' 


authorized leave of absence: 


5. When a worker leaves t.ha barc;ain.i.ng unit to 


accept a per.:::ianent supervisory or other position witb. the 


Company outside t..,;.e ba:gai.n.L"'lg unit • 


14. 
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6. · When a seasonal worker is on layoff for 

twelvs· (l2) consecutive ca.1enda.r months. 

o. Any worker rehired. after loss of seniority as 

provided above shall establish a new seniorit°i' da.te:, s'ti.bj e.c:t 

to Sec:tions A and. B above. .. 

E. Wi~ f.ive (5) caJ.endu days after the close 

!=2f each payroll period, the Company shall provide the Onion 
. . 

with a list of workers, by name and social security number, 

who lost seniority during the prior payroll period a.s provided 

above. • 

F. !ri' layoff of workers for lac..~ of work, the 

following procedures sha.J.l apply: 

1. All seascna.l. wcrkers shall be la.id off first; 

2. · All.. workers without. Company (Divi.sioC41) 

seniority shall be la.id off next.; 

3. Works.rs in the lowest Job Classificat.iQn 

in each Division sha.ll. normally be laid off next (lowest 

Divisional. seniority first), with the.understanding that 

ea.ch Job Classificat:ion sb.a.ll be considered separately fo: 

pu.:rposes of work force reduct.ion in or:er to achieve a 

balanced work force commensurate with seasonal or lonq-ter.:Il 

business cycle needs; 

4. Layoffs shall not be used to circumvent the 

concepts of seniority: 
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S.. It is essentia..l that the Onion have advance 

notice of any layoff so that it may plan for the utmost 

ut.i.li:atiou of available workers. Accordinqly, the Company 

will notify On.ion as soon as po~sible prior to any layoff of 

a worker within either Divisicn, normally at least seven. {7) 

calenda.,. days (five (5) work.inc; days) in advance.. 

G. 'rhe ecmpany, when ~tic::ipa:t:inc; the recall of 

seniority workers in either Division, sh.all notify the On.icm 

and the workers, in w:itinq, as euly as possible, but not 

less than fourteen (l4) cale!1dat' days prior to the estimated 

sta.rtinq date of the work and shall specify tha approx:i:D.a.~a 

duration thereof. In recall of workers from layoff in 

either Division, and in recogniti.o~ of the need for a balanced 

work force., workers may be recalled U!lde:r the same concepts 

stipu1ated above for layoff. 'rhe Onion shall also be provided 

with the workers' names, social security.numbers, sen.iority 

dates, job cl.as.sifications, and antici?ated da.tes of recall. 

All notices shall. be mailed Pirst Class,_with copies to the 

Onion. 'rhe worker shall advise the Company of his i.ntantion 

to retu...-n to work eithe::- on a Company provided foz:::n or by 

telephonic response at least fiva (5) calenda: days before 

the date on which he is to commence work. If t!le Company 

fails to receive such notification f=om the worker wit!lin 

said period of time, t...'le Comp~y shall have the :-ight to 
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cont.act the next senior employee on the recal.l list by 

telephone in an attempt to fil.l such vacancies. In this 

reqa.rd, it shall be a condition of employment and the riqht 

to be recalled for ea.ch seasonal. and yea::-round employee, to 

have on record with the Company both a cu.""'"Tent mailillC: 

a.d.ciress and, if possil;)le, a telepllontt. number where. such 

messaqes may be left. 

.. Whan recall. letters sent. to workers are reta.:"ned 

to the Company with Postal Service notification of non

dalivsry, the Union shall be notified of worker's name and. 

add:sss from. wh.ic:h letter was returned. The Company shall 

make available to the trnion copies of aJ.lY retu:rned letter 

and envelope ·upon request• 
• 

lt. Promotions and/or the f il.ling of vaca.nc:ies 

for exis1:.i.::1q or new jobs within the barqain.inq unit shall 

essentially reflect the concept of consideration and oppor

tunit:.ies for advaru::amant on the basis of Divisional. Seniority 

and worker qo.a.lifications. Whenever a pezma.nent. vacancy 

occurs in a job classi!ication.b..i.qher t..~n General. Bloomirr.g 

Pla.nt/Fo~iaqe Gre0 nhouse Worker, sue~ vacancy shall be 

post~d on the Company's bulletin board. A copy of such 

posting shal.l.be provided to the Onion. The posti..~q shall 

be made at least five {5} workinq days before t..~e vacancy is 

per.:::ianent.ly !illed; ?rovided, however, that t..~e posted job 

may be filled by the Company on a temporary basis until 



it is permanently filled. Reqular year-round workers witb 

seniority desirinq consideration for the higher rated job 

will so indicate by siqning the posting. The most senior 

such worker who signed the posting and who also meets the 

job qualifications specified in the respective Job Classifi

cations appended to this Aqreement shall be selected for tbe 

vacancy and shall be given a r~asonable opportunity to 

qualify, which need not exceed one (1) working day. While 

so attempting to qualify for the job, such worker shall be 

paid in accordance with his prior rate of pay. If such 

worker cannot perform. the job satisfactorily, he shall 

return to his former work after which the Company will 

select the next most senior requla.r year-round worker wbo 

signed the posting and.continue the same procedure. 'Any 

disputes in connection with the foregoing posting procedure 

shall be subject to the grievance procedures of this Aqreement. 

It is further agreed that seasonal workers who 

have acquired Divisional Seniority (as defined in Section A 

above) shall be given first opportunity to bid for regular 

year-round openings in the lowest classifica~ion in their 

respective Divisions in accordance with the procedures set 

forth above, prior to the Company's offering any such 

positions to new hires. A seasonal worker who successfully 

bids on such an opening shall be given credit, for purposes 

of determining his seniority date, for all days worked prior 

to being designated a year-round worker. 
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~. Beqicninq with the siguin.q of this Aqreement 

and eac:h ca.lencia: quarter thereafter, the Company shall 

provide the Onion with up-to-data seniority lists by Division 

showing- the name of each r89'Ular year-round worker, his 

seniority date, social.security number, and. job classifica

tions. The Company shall sim.ilarly provide the Onion with 

sepa:r:ata'seniority lists by Division showing the name of 

eac:l:i seasonal. wcn:xc:r, the nu:mbe:z:." of payroll periods of work 

credited. to him., hi.s social security number and job classifi
. 

cation~ When more than one worker has the same effective 

seniority date or number of credited payroll periods, as the 
. 

·case may be, the worker with the hiqhest last. four digits in 
•

his social security nl.UD.ber shall ha.vs the higher seniarity.. 
. . . 

The Company shall al.so post these Divisional. Seniority lists 

in conspicuous places.for examination by the workers and the 

Onion. The Onion may review the accuracy of the seO..ioriti 

lists and present· to the Company aJ:lY error it may find on 

such lists. 

J. When a reqular yea.:r-rou...,.d worker is promoted, 

he shall· have a cats of ent:.:y seniority L~ t..~e new classifi

cation but retain his oriqinal Divisional Seniority for all 

other pu.."'"'Poses. Rowever, i! a promoted worker is to be laid 

off because of peJ::'!2nent job elimination, he shall be entitled 

to bump any less senior worker L~ his former classification 

within the Division. 
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lt. Not!lir.q contained herein shall preclude t!ie 

parties (Company and Onion) from mutually a;=eeinq to the 

inta_~visiona.l transfer of a wo:ker L~ appropriate circum

stances; provided, however, that where a worker is allcw.ed 

to transfer from one Division to the other, he shall be 

subject to the requi.:;'ements of Paragraph. B above. tlpon 

satisfactory completion of the traini.nq period, the worker's 

bivisional..se.niority data sha.l.J. be the same as that whi.c:h 

was applicable to him in the Division from. which he transferred,. 

but he s~il have a dat9 of entry seniority in the new classi

fication to which he was transferred. In the event the 

worker fa.il.s to qual.i£y for work in the new Divisiqn, he 

shall be entitled to return to work in his for.lier Division 

and classification, with co loss of seniority. It is the 

intent of the parties, by this l?arac;raph. K, to o.se their . . . 
. 

best efforts.not to discourage or prevent a worker frcm 

broadeninq his experience with the Company while at tile same 

time qivinq due regard ~o the necessity for efficient opcrati.nq 

procedures of the Company and the rights of workers who 

remai.:l. in one Division. Accordingly, no more tb.an one 

request per·workar for an interdivisional t=ansfer shal1 be 

entertained by the parties in any calendar year. 
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L. It is understood tha.t the Company and the. 

Onion wili consider, upon request of either party, deviations 

from. the sen.iority:provisicns reqa.rdinq the applica.t:.io.a of 

seniority, and,. i.f ~ agreement, will joinUy stipuia.t.e in 

w:rit:inq to the deviations aq:reed. upon. .The intent of this 

provisian is pri.m.a.rily to resolve isolated or unique combina

tions of circ:um.stanc:es which are a.t this time unfax:eseen by 

either puty, but which could a.rise that would mut.u.al.ly be 

re:coqnized as u:c.fa.ir and/or unworkable. 

.. 

.. 
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ARTICLE 5 


GRIEVANCE ~~ ARBITRATION PROCEDURE 


A. The parties agree that all disputes which 

arise between the Company and the Union out of the inter

pretation or application of this Agreement shall be subject 

to the grievance and arbitration procedure. The parties 

further agree that the grievance procedure of this Agreement 

shall be the exclusive remedy with respect to any disputes 

arising under this Agreement. 

B. A Grievance Committee of up to five (5) 

workers may be established by the Union, one or more of whom 

may ~lso be designated as a Steward, and no more than three 

(3) of whom may participate in the processing of a given 

gricv~ncc. Time lost from his job in one (1) Steward's 

processing of grievance at the First Step of the grievance 

procedure shall be without loss of pay. Time lost by one 

(1) Steward, one (1) other grievance committeeman and the 

grievant in processing grievances at the Second Step of the 

grievance procedure shall be without loss of pay if the 

parties mutually agree to conduct such a meeting during 

working time; provided, however, that the Steward shall be 

allocated a maxmirnum of two (2} hours per week, non-accumula

tive, to perform this function during working hours without 

loss of pay. However, in making this determination, due 

consideration shall be given to the n~ture of the grievance 

and wh~ther o~erations would be unduly interrupted on that 

given day by holding the Second Step meeting duririg working 

...... 
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time. In t.lie event the Second. Step meetinq is not conducted 

duri.nq workinq time, it shall be held. either immediately 

be£ore or after a work day o:c during an authorized. brez..'I(: 

period. If the.re are mere than one (l)"workar aqqrieved on 

a given q:ievance, only one Cl) worker representing those 

qrievants shall have the right to be present at Step 2 of 

the g-ri.evanc:e procedure during working hou:z:s, as provided. 

. above. 

c. At the request of the Union, the Company 

shall, .whe;-e practicable, have the involved _supervisor 

present at each step of the grievance procedure where such 

attendance is ne<:essary and relevant to the s~ecified. g.rievanc:e. 
. . 

D. Grievances dropped by either party prior to 


an arbitration hearing shall be considered. as withdrawn 


without prejudice to either party's position on a similar 


matter in the futare. 


..... .c. .. AI:J.y grievance a:ising under . 


th.is Aqreement sha.ll be immediately taken up between the: 


Comoa.nv rearesentative involved and a Union Steward of the
- ... 
Division i.:lvolved. They shall. use t!lei= best effcr._s to 


resolve t.~e qrievance, and the Company's response to t.~e 


q::ievance shal.l be given to t!le Union Steward within t'".'10 (2) 


worki.nq days after the First Step meeti..:lq. If the grieva."2.ce 


is not resolved L~ the First Step, it may be referred to the 


Second Step if t.~e nature of the grievance is f ikst reduced 
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to writinc;. Failu:-e to file a q:::ievance in w.riti?-9' within 

thirty (30) calendar days from the event giving rise· to the 

c;:ieva.nce or the discove..~ thereof by the c;rievin9' pa.-ey 

shall constitute a waiver of such qrievance: a grievance 

over a d.isc:ha.rqe wh.ic:h is not filed in writinq within ten 

(10) work days f:r:om. the date of disc::ha.rqe sh.all s~m:iJ a.:ly be 

deemed w.e.ived. 

F. SECOND S'?EP: Any grievance not resolved 
) 

in 

the First Step shall, after beinq reduced to writinq, be 

ta.ken up by one (l) Onion St.ewa.rd of the Division-involved..... -...._ ,"' . 	 . 
one (l) other grievance committeeman and the grieva.nt and. 

the Divisio;i Manager of the Company, or his desicgnee, witl::W::J. 
• 

ten (10) calendar days of the filinq of the written qr.ievance; .. . 
A representative of the Onion may also participate in such 

• 	
masting. If the grievance is not satisfactorily resolved in 

suc::h meetinq, the party rec:eivi.nq the grievance sha.l.l. give a· 

writ.ten respcnse to the otller rega.rd.i.cc#·its posit.ion anC1 

reasons the.refor within two (2) worki:1q days. 

'rl!DtD S'?E2: In the event the grievance is 

not resolved i.."l the Second Step, t!:e movbq party may, in 

'tvritinq, refer t:he mat-:er to arbit=ation:, which refe.:-al 

shall be made not more than. thirty (30} calendar days from 

receipt of the Second Step written response. L"l accorda.~ce 

with this Article, the parties will make a good faith ef!ort 
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to agree on a pe:c:manent arbitrator whos& duty it shall be to 

decide upon any grievance as described above.. In the event 

a per.manent arbitrator is thus sele<:ted, and a.ftar such 

arbitrator has served for at least six (6) months, either 

party may request., upon t.b.irty ·(30) days' w:ritte.n notice to 

the other, that the identity of the said permanent arbitrator 

be changed and a new ons be selected. If the. arbitrator 

shall at any ti.me be unable or refusa or fai.l to act, or if 

he vacates his position, the Compa:ny an.d the Onion shall 

immediately select his suceassor or suJ,:,stitute. In the 

event the parties are unable to aqree upon a pe-"'"lllanent 

arbitrator, they shall. select an arbitrator for each case 

from a list of seven (7) persons subn'dtted to the parties by 

the california State Mediation and Conciliation Service. 

Each pa...-t:y sh.a.l.l alternately strike one name from ~aid list 

(the first st.riles bai:tq dete1:ntined by a coin toss) and the 

last name remai.ninq snall be t.b.a arbit::ator.. If said ind.irld.uztl 

is unable or unwilling to serve, the puties shall request a 

new list of seven (7) names from. the California. State Mediation 

and Conciliation Service and the process shall be. repeated. 

The ar.bitrator shall consider and decide only the· 

grievance referred to him, and his decision shall be final 

and binding on the Company, t.!le Union, and t.~e employees. 

The arbit=ator shall have no autllority to modify, amend, 
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change, alter, or waive any provision of this Agreement. 

The arbitrator shall hllve the iluthority to r.ekove or modify 

any form of discipline and to award back pay for loss of 

earnings if he so determines. The arbitrator shall have 

access to Company or Union property as necessary and relevant 

to the resolution of the specific grievance, providing no 

int~rf~J:\i?l't.1..:1.:! with the business of either pa.r.ty results. 

H. Unless otherwise mutually agreed, all testimony 

taken at arbitration hearings shall be under oath, reported 

and transcribed. The ~rbitrator's fees and expenses shall 

be paid by the losinq party. The expenses and fees, if any, 

of a hearing room shall be paid by the losinq party. If 

a question arises as to the id~ntity of the lo~ing party, 

this shall be decided by the arbitrator hearing the grievance 

then in dispute. The party or parties ordering a transcript 

shall bear the cost thereof. All other expenses incident 

to the arbitration shall be borne by the party incurring them. 

I. Should either party refuse to participate-in 

any steps of the grievance machinery, where the grieving 

party has complied with the procedural requirements thereof, 

the gri~ving party shall have the right to refer the matter 

to arbitration for consideration in a formal hearing. Such 

hearing may be ex oarte, i.e., with only one side present, 

provided that the arbitrator shall temporarily delay an ex 
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parte heari:iq to permit i:amediate bona fide efforts to 

~ett1e an issue without a hea.rinq or to resolve any misunde:r:

stand.inq as to the existence of a dispute. 

J. EXPECII'?ED ~CZ AND ARBITRATION: The 

qrievinq party may agree to waive the in.itia.l -steps of the 

q:oievanca proced:r.i:e and invoke an expedited procedure to 

have an unresolved grievance r99aJ:d.inq an alleged violat.ion 

of Article l - Recognition, Article 2 - UnJ.= Sec:u:eity, 

L-t.icle 3 - lli:t"in~, Article 4 - Seniority, Article 6 - No 

Strike or Lockout, Article ll Leaves of Absence, and/or 

Article 14 - Health and Safety immediately heard before the 

a.rbit:ra.tcr, but in any event not later than three (3) cal.and.ax:' 

days (excludinc; SatU?:days and Sundays) after the day ~ · 

which the qrievinq party notified tha other party in writinq 

that the qrievance, havi.nq first been reduced to writinq, 

must be expedited.. The parties aqree to meet in the t.i'l:ue 

bet"Meen such notification of the invocation of the expedited. 

proceC.ure a::i.d the hearinq befora t.he ar~it=ato::- in an at.tempt 

to resolve the qrievance. The duties and the authority at 

the ar!:lit:rator shal.l be the same as under Sec-..icn G above. 

·If 	mutually aqreed., the arbitrator shall.. issue a bench 

decision, but in any eve..~t will issue a •.n-itten decision 

wit.liin twent:-1-fou.: hours of th.e close. of t..'le ex::edited 

hea:rinq. 
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The parties may also agree to waive the initial 

steps of th~ grievance procedure and to proceed immediately 

to an arbitration hearing in the case of any other written 

grievance which is filed pursuant to this Agreement, in 

addition to those involving alleged violations of the 

Articles specified above. Upon such agreement, the parties 

shall use their best efforts to have the matter referred to 

the arbitrator for decision within three (3) calendar days 

(~xclu ...ling Saturdays and Sundays} from the time of such 

agr~cmcnt. The duties and authority of the arbitrator under 

such circumstances shall be the same as pr~vided above. In 

such circumstances, the parties may also agree that the 

arbitrator issue a bench decision in such cases within 

twenty-four (24) hours of the close of the hearing. 

K. Nothing in this Article shall be deemed to 

preclude the Trustee/Directors of the Robert F. Kennedy Farm 

Wox:k.ers Medical Plan, the Juan de la Cruz Farm Workers 
. 

Pension Plan, and/or the Martin Luther King Fund, from 

enforcing contributions due these funds under this Agreement 

by means of litigation. 

L. In the event that there is a work interruption 

of any kind, the parties agree to make an immediate joint 

effort to end such interruption, which may include contacting 

the arbitrator. The arbitrator shall order an end to such 

interruption, personally if possible·, or by telephone, and 

shall ir.unediately attempt to resolve the dispute. This is 

no way alters the obligation or liability of either party 

uncier this Agreement. 
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NO STR:ntE OR LOCl\OtJT 

A.· The Company and the tlnicn a<;:ee that the 9.::ievancc 

and. a::bit:aticn pl:"Oc:eduras provic!ed. for herein are ad.equa:t:e 

to provide for a fa;- and final c!ete..""'mi=at.ion of all s~ievanc:~ 

a:.isi.::.q duri:111 t!le ta:: of th.is Ac;;reeme.c.t and. that suc:!t 

p:ec:ed.u:es shall be ths ex:lusive remady for suc:h g:::ievanc.e.s. 

:a. During- the term of this Aq:eement, employess 

covered by this Agreement shall not en11a.s;a in any strike, 

slowc1o11l'l, sitdc~'U, work stoppage, boycotts, or picketinq 

a.qai.a.s-t ths Compa.;ay, a.n.d. ·neither the employees, ~e Onicm., 

no: UJ.Y office.rs, a.c;ent.s, or representatives of t.b.e Ot:.!on 

shall authori:e, assist, enc:ou:r:aqe·, c:ondona, ratify, or 

lend support to, or in any way participate in any such 

ac:t.ivities .. 

C. 1'.he C...~any ag:ees not to enqaqe in any loc:kout 

o. The. On.ion shall be responsible for usillq its best 

efforts to stop any conc!uc:t by its me.ml:ers which is in 

violation of ~b;s A:---.icle. 

z. The Coi:pa.:c.y may c!isc:.!la.:::";e o:r C:isci;>line a.::iy employee 

wbo violates tlle p:ovisio:a.s of tb.is ~-icle, subject to t:i:.e 

<;rieva.nc:e procedure. 
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ARTICLE 7 

RJ:GB'l' OF ACCESS TO COMPANY PROPERTY 

A. Duly authori:z:ed and desiqna.ted representatives of 

the Onie~ shall have the rig~t of access to· Company premises 

covered by this Agnement in com:ecti.on wi~ the conduct of 

normal union a.f:a.irs in the,adi:Dinistra.ticn of th.is A~nt .. 

On.ion representatives shall make every rez~cna.ble effort to 

confar with works.rs during non-work.inq periods suc?l as l:!reak 

pel':iads1 lunc:h·period, and. before and aft.er th~ work day. 

Such worker conferences.shall be.conducted.expeditiously so 

as to cause a minimal inte.r::uption in job performance. No 
-

more than three (3) such ;epresentat.ives shall be_ on any 
-

Company range at: any one tj.ma, Wll.ess tha parties otherwise 

mutual.ly ag-ee. 

B. Befqre a union representa~iva contacts any of the 

. workars during working hours pu=suant to SeC---ion ~ of this 
. 

Articl.a, such repr~s-:ntative- shall notify the Division Manager 

of the Company, or h.is desiqnee, as to the ~e and dw:a~on 

of his proposed contacts with employees and shall speci.fy 

the location of his ::>roposed contacts as well as the number 

of proposed contac=-...s he intends to make. For safety conside:-a

tions, the Compa.:iy may elect to accom~any the union representa

tive to the gene:al work area which he wishes to visitt but 

such accompani:nent: shall not be used to infringe upon t!le 

... 




union representative's right to interview privately any 

employee covered by the terms of this Agreement. 

C. The Union shall advise the Company of the 

names of its duly authorized and designated officials in 

writing. Such notice shall be effective upon receipt by 

the Company. The Union shall promptly notify the Company 

in writing of any change in the identity of its duly 

authorized and designated officials, steward(s) and 

grievance coIMlitteeman. 
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ARTICLE 8 

DISCIPLINE AND DISCHARGE 

A. The Company shall have the sole right to discipline 

and discharge workers for just cause, providing that in the 

exercise of this right it will not act in violation of the 

Agreement. No worker shall be disciplined or discharged 

except for just cause. 

B. Prior to any discharge, the Company shall notify 

the designated steward or other Union official and such 

Union representative shall have the right to be present when 
. 

fQrmal charges are made, if he so desires; provided, however, 

that if a situation occurs wherein the Company deems it 

necessary to take immediate action, such as when the safety 

of employee(s) or preservation of property is in issue, and 

no steward or Union representative is available, the Company 

may take such action and must thereafter give written notice 
. 

to the Union within the time limit set forth in Section C 

below. 

c. The designated steward or other Union representative 

shall have the right to interview workers in private so lonq 

as such interview does not unnecessarily interfere with work 

requirements. Within five (5) work days following any 

discharge for just cause, the Union will be nocified in 

writing as to the reasons for such discharge. Discharges 

and other disciplinary action are subject to the grievance 

and arbitration procedures of this Agreement. 

D. All written warning notices issued to workers 

shall be expunged from their files one (l) year after the 

date of issuance. 
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In ac:c:o:d.ant::e with the past and present policies 

of the Company and the O'nioa. and. subject to applicable 

Cali.foc.:ia anc! Feda:al laws, it is as:eed. that the::e shall 

aqe, c:eed., c::olcn:, raliqion, sex, political belief, national. 
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A.~ICIZ 10 

·A. Refusal to cross a .leqitJ. .mate and: bona fide pidtat 

line a.s defined. in this s~an, in ccnne<:""'..icn with the 

pe.rlc:r.ma.nce of t:he worker's job ~""lctions, shall not: J:::e 

deem.ad a violation of thi..s Agreement.. Such a pic.'cat line 

is oc.s est.a.'bli.shed and maintained. by a. uni.Qn, ac:tin<; inde

pendsa.tly of the trnicn party to th.is AqreerAent, at or about 

the premis.es cf an employer with whom it is. enqaged in a 

bcna. fide dispute over the wages, hou.::s, or world.nq c:o:c.clitioas 

of the employees of said employer, .a m.a.jorl.t:y of wh.ic:b. employees 

it represents a.s the..i.: collective ba.rqaininq agent. Collusive. 

picket lines,. jurisdic:tianal pic:kert: lines, hot c:a.rga pic:ket 

li:es, secondary bcycott picket lines, in.form.at:.ional. picket 

lines, and de?r:Cnst--at:ion picket lines a.re not legit.i:ma.te 
• 

and. bana. fide pic:..l<.et l.ines wit:hj n th& mea.ninq of th.is 

B. No wo:i:k~ u:nd.e: this Aqragment sha.J.l. be requi.:::ed 

to perfor.::a. work th.at nooall.y would have been done by 

as defined in. Section .rli. al:ove. 
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ARTICLE 11 

LEAVES OF ABSENCE 

Leaves Of Absence For Union Business 

A. Any worker elected or appointed to an office 
. 

or position in the Union shall be 9rc::inted a leave of absence 

ior a period of continual service with the Union upon written 

request of the Union. Not more than two (2} such workers 

shall be eligible for such leave of absence at any one time 

and two (2) weeks' written notice must be given the Company 

before the worker takes leave to accept such office or 

position or chooses to return to work. Such leave of 

absence shall not exceed one year per worker and shall be 

without pay. Seniority shall not be broken or suspended 

by reason of such leave. 

B. A leave of absence without pay, not to exceed 

three (3) days per worker per cal~ndar year for Union business 

(in addition to leaves of absence which may be required for 

negotiations between the Company and the Union} shall be 

granted under the following conditions: 

1. Written notice shall he given by the Union 

to the Company at least five (5) work days prior to the 

commencement of any such leave, except in an emergency. 
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2. No more than three (3) work days total in 

each quarter of a calendar year may be utilized for such 

leave, whether taken by one worker or a group of workers; 

3. No more than three (3) workers or five (5} 

percent of the Company's work force working when the leave 

is requested, whichever is greater, shall be granted such 

leave of absence under this Section at any one time; and 

4. This Section shall not apply to a worker 

whose job skill is vital to the Company's ability to operate 

Juring th.:! period for which such leave is requested. 

Other Leaves 

C. A leave of absence without pay shall be 

granted employees who have acquired seniority for any of the 

following reasons, without loss of seniority: 
. . 

1. For witness duty, in the United States, when 

subpoenaed: 

2. ·Up to one (1) year for verified personal 

illness, pregnancy, or other physical incapacity requring 

absence from the job (the Company may require substantiation 

by mcdic~l or other adequate proof); 
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3. Op to thirty (30) days· for valid personal 

reasons, if fourteen (14) days' written noti.fi~ation is 

qiven to th• Company, except. in the case of an emergency. 

Leaves for illness, physical incapacity or valid. 

personal reasons may be extended by the Company if a request 

for suc:h an extension is mad.a by the employee, ill writ:i.ng, 

to the company prior to ~· termination of the orisina.l. 

leaven provided., however, that a request. for an. extension 

may be submitted simultaneously with the request for a leave 

of absence for valid personal reasons, if the employee,. 
-

bacauss·of a special ci.t:cumsta.nce, will need additional. 

t.i::ne: lll requssts for and c.;rant.inq of leaves of absence 

and extl!!!?lsion.s thereof shall be in writinq except for 

emerqea.cies. 

The q:rantinq of a leave of absence for valid 
I 

personal. reasons, except for emeJ:qencies,. under subpa.ra.qraph 3 

above is c:o:o.:t:inqent upon the Company's ~cquirillg, if needed, 
. ·. 

a qua.lified replacement for any employee who desires such 
. 

leave of absence and is further contingent upon the employee 

not enc;aqinc; in other employment du=i.nq such leave of absence. 

D. If a leave of absence is found 'to.have been 

obtained. by fraud or misrepresentation, the employee may be 

subject to action under Articie 8, Discipline and Discha:ge. 

The Company may request reasonable proof or verification of 

the basis for an employee's request for a leave of absence 

under t."'lis Article. 

37. 
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E. Leavas of absence under this Article., where 

more workers have applied for a leave of absence for the 

same period than can be reasonably spared by the Company, 

sball be.allocated. on the basis of seniority, with tbe 

worker having the hiqhest serdority havinq the first pre

fe.re.:o.cs for that leave of a.bsa:ice. However, where. a. worker . 
r~ests an emerqency leave, the Company may agree to his 

leave in prefe.rence to that of other workers with highe.:: 

seniorityc 

F. Failure to report for work at the end of an 

approved leave of absence, or acceptinq employment with 
. . 

another employer during an approved leave of absence, shall 

terminate Seniority in accordance with Article 4 of this 

Agreement~ 

38. 




ARTICLE l2 


The eompany aqrees that al.l conditions of employment 

for workers re.latinq to waqes, .hours of work, and general 
. 

worlting conditions shall be maintained at no less than the 

highest standards in effect since 1977. Conditions of 

employment shall be improved. in accordance with ~pecific 

prorlsions for improvement made elsewhue in this Ag:eemcmt. 

Exce~ as o erwistrovid4d in Arti_cle 38, 11othin9 

be interpreted or applied in 

Company maintain in 

for workers whi~ ex.iste:i in 

·l.977 sinca the Comp~ and Onion have fu.lly·neqotia.ted 

and aql:'esd upon ede:aqe under . e Robert F. Kennedy Fcu::m 

Workers .Medical/ian.~ J ) • )/t)r
w_/(/1 % L:-~l 

u· / f ' 6.,.,,/ 

contained in this A:ti a s l 

a manner so as to 

effect the insuran~e ier e 
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ARTICLE 13 


Supervisors, management trainees, and other 

employees not included. in the ba:qain.ing unit" other than 

desiqna.t:.ed. family employees specified in this Aqreement, 

shall no.t perfo:m any wo.rk cove.red. by this Ag-:::eem.ent except 

for instruction, t:rai ni11g-, testing equipmentr experimental 

and developmental work, emergencies, or oc:casional and 

inc:iden-eal type of work by supervisors where t.'le intent is 
-- .. - - .. 

not to deprive workers in the barqaininq unit of work. 
~ 

The Company will not utilize supervisors or·ma.naqe~ 
- . . 

ment trainees for the pu:rpose cf avoiding tb.e recal.l. of 

bargajnjng unit workers from layoff or where such would 

cause the layoff of bargaining unit workers. 
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A. The Co=9&nY agrees to m.aka available to the Orii.on, 
-

upo: reasonable ~st, such records as will d.iscl.ose the 

l. Loc:atic:m. of tial.d. treated ~#it!l inju.:r:ious 

1.nsecti.c:iC.es ~ 

3 .. 

4. Amcn:m.t of ma.ta:ial applied and. its foDJl:i.la

tioi:i a.nd. conc:entration; 

S. Method of appllc:ation; 

6. 	 Applic:a.tcr' s nama· a.nd ac!d:e.ss, if any. 
. . 

B., The.. Company will. camply with al..l applicable laws 

:c.ot a.se ba.:c.ned in.sec:--ic:idas such a.s,. but. not l.imi.ted to DOT, 

000, COE, Ald:i.::., and Oieldrin• 
. 

C. No worker wil.l be requ.:i:ed to •,,;erk i!l a:r:J.Y work 

situation ;.rh.:icll wculd b:mlec:i.ately enda.nc;e::: his health or 

safety.. Al.l workers sha.ll be :eq:'.J.ired to t!Se and/or wea: 

applica.Ole laws and 	resuJ.ations .. 

... 
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o. !.:l accQ:d.a.nce with law, tb.ere shall be ace~aee 
. 

toi1et facilities :eaciily accessi.!:>le to workers that will be 

ma :i :c~ed by the Company in a clean and. sanita.ry manner; 
. 

futhe.r.ncra, a..ll wo:ka~ who utilize such. facilitiea sha.ll 

insure that thsy a...-e left in a clean and. sanita:cy cone.it.ion~ 

E. Each place where there is wcrk l:einc; pe;rfc=ed. 

shall be p:ovicied wi.th. sui~le, CQcl, pot.a.Cle Q..ri.:lk:i.ttc; 

wats.r convenie::.t to workers. I?ldiviciual. paper dri.:lki:o.g c:upa 

'Qr d:inki:c.;' fow:s.+-a; ns sha.l.l ·be provided.. 

P. Tools and equipment histcric:ally provided anti 


necessary to perfo::m the wor~, a.nci prctecti.va ga.r.ne:a.t.s as. 

·~- ·- -· - - .... 

requ.i:ed by law to safequ.a.:rd tha hea.lth of or to prevent 


illju...-y to a worke:'s person sha.ll. be provided., ma"nta1..1led, 


• and. 	paid for by the Company.. Workers sha.l.l be responsible 

for ret:u....-:ti.nq all such equipment whicih ·was c:hec.'lced. out to 

them, but shall not be. responsible for nor:::na.l breakaq-, wear 

and tear. Worke.rs shall be charged actual. cost for eqa.i;rment 

that is not retu.-:ied.. Receipts fer ratU-"'"':le<i e~pme:lt sb.all 

be qiven to the worker by the Ccmpa.ny. 

G. A.deq-..iats fi.:st aid supplies shall. be provided and . 

kept in clean a::.d sa:ait:acy d.ust?roof con1'*a.;;:.ers. 

s. When a worxer who applies ag:iC""'-l:u:al c~emicals 

is on t.!:::.e Company ~ay::oll, one baseli..~e chol.i!les~erase test 

and othe: ac!d.ition.al tests shall be ta.ke.."l on t!lose workers 

so em.ployed a~ t..~e Company's ex;ense ~he~ o=;a.no-phcs~hatas 

a:e ased a::id, i! =eq-~esteC., results of said ~est(s) shall be 

given to a::. aut.::c:ized of the Onion. 

42. 
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ARTIC:W: lS 

MEO!AN'IZA'1'ION 

In the event the Company decides to mecha.ni.::e any 

of its ope:at.ions in any way that will :esult in. the pe:c:nanoa.t. 

di.splacament of "'.ba:c;a in inq unit employees, the Company, 
. 

before ccv:znenc:in~ s~cl:t. mecbanic:a.l ope.rations, sha.l.1. meet 

with th• Onion to d.isetiSs the traininq of displaced employees 

to ope::ata and maintain the' new mechanical. equipment., the 

placing of displaced. employees in other jobs with the Compa:ay, 

the trahiinq of employees for otha.: jobs with the Compa.ny, 

o: the placing" of such employees on a praferen~al rehil:e 

list: which the Company and. the Onion wil.l use in conj'tlllc:tion 

with Articles 3 and 4, Eti.ri.Ilq and. Seniority. 

\ 
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A.R.nc:tE l 6 

Tb.a campany ha.s and ratai:is· all inhcren.t ri;hts 


of manaqement and the c:cmmenrnte obliqations and respon


si.biliti.es, except a.s expressly and spe<:ificaJ.ly limited 


or mcd.i.fied by scm.e ot!:r.e: prcvisio:c of this Ag::e:-eme!lt a..nd/gr 


by la.w o:- S'QVerm:ar1t reqa.1.ation.· 


and intes-:i:al. opera.t.icas 


and responsibilities inc:1ude, but are not. l.im.ited to: 

. 

:aecid.i.nc:r the na.tt1:e, scope, and. loc:atiQn-of the.business; 

dat:er::rd n i.J:1q the products, quantities , and qua.lity of i tams 

to be produced: c!evslcpi.nc; and implementing- desigti, operatinq 

and. p:oduction tec:hniqu.as and met:hcds,. inc::lud.inc:r i.nt--oduc:tion 

o:f new equipment and machine_~ that a=e safe,. efficient and 

productive; plannin9' for, assic;n.inq, trajninq, and supervi.si.eq 

all. of t:he works.rs; planninq, deter.rdn.inq, estal:Jl.ishinq and. 

manaqinc; :;Jroduction and. wor.k sc:he<!ules; d.ecic.inc; wb.et.!ier, 

lirr-he.rs and when over-....ime is to be worked. 
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I.n th& event a. new or cllanqed operation within the. 

ba:gaininq w:U..-t: is. instituted by th& Company, w!Uc:h operation 
. 

does net fit wi't::l2.i.: any of the existi.Aq job cla.ssi.fieat.ion.s, 

t.ha Cc:mpctDy shal.l. set the waqs in relat.icr:. to t.b.e ela.ssi..fi.c:a

tions and rat.as of pay in Appe.a.cil.x A and sball give the 

Uni.en written notice before such rate is put into effect• 
. 

Whether or not the O:a.ian has ac;-:eed to the praposed. rata, 

the Company may put tha rats into effect a£ter such.noti.cs .. . . 
In the event suc:h rate .cannot: be :mutua..lly ·ag"r'eed upon. bet:wecn

the Onion· and the Company, the sam.s shall. be subm.itted to 

the·g~leva:ice procedure for determination be<;i.tm.ing at th& 

seco:C. step. . Any rate ac;:eed apcn or as d.ater:ti.::1.ed t.!1.-ough 
.

•the <;:ieva.nce proced.u:s shall be effe<:t~ve ·from the instaiJa
• . 

tion of such new C)]:' oa:c.;ee ope:at:.ion. 

. .. 

. '. 
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AR'?Ic::c.E lS 

RECORDS AN'D PAY P!:XIOCS 

A. Tha Company sha.ll. keep full and accurate :eeords, 

inc:l11.d;n9' total bow:s worked., piece rate or incent.:l..ve rate 

reco:ds, U arry, total waqes and total. d.ed.uc::t.ions. Work8%."s 

sbal l be .ftz.::1.i.shed a. copy of the itemized cied.uc::-...J.ons, how:l.y 

rats.s r hoa:::s. worked a.:c.d total wac;as each pa.y day,, wh.ic:h. 

shall inc:lw:!e the worker's piec:a rate prQdUC-...ion for erews 

pa.id en a c:rew basis,. if any, sb.a.l.l be qiven to the appraprlat..e 

- - . ·---: B • 'rhe Onion sh.all have the riqh.t, upon reasonable 

· notice- ·given to the Company, to examine time sheets,. work. 

production er other payroll. records that. per""....a.in to the 

worker's ccmpensat::.i.011 in case of a dispute pe.rt.aini.a.<; to 

stu:h matters... T!:r.e Company resar'i1'eS· the ric;ht. to have its 
. 

rep:esentat.ive (s) p:-esf!D.t at all. t.i.:nes d.u:i:q sucll. inspec-...ion. 

N'o cri.c;i:aa.l record shal.l be removed cy t!le Onion er its 

representat.ive(s). 
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ARTic:r...::: l9 

mc::oME m ~I'J:EHOLCING 

'?he Company shall deC.uct federal and state income 

tax in a.cccrda.nc::e with st:anc:larc:l pra.c:-:.ices, with se:aled 

sched.u.led dec:luc--...icns for all worka:s aqreei.:lc; in writ.i:i;

t:c such witl:tl:Lolc:linq. Suc:h aq::eem.ent shall be bi.nd..i.nc; a.ror1. 

t:he worksr d'W:'in9' hl.s employment with the Company,. s-'1bject 

to hi..s written revocation thereof. 
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ARTICLE 20 


'rh• Compa.c.y wil.l. pravic!s one cu!.lat.in coa...'""'d. placed 

at a central. loc:aticu on each ranc;e of its ope:r:ati.ons, 

upon whiQ the Olli.en may post notices of uni.en ·business; 

proviC.ed, however, t:!iat such noti~es·sha.ll. not ce posted. 

nor remain, posted i£ in V'i.Ql.atiQn of any provision of this 

Agree.meat. and they sb.all. be signed by the Ranch COmml.ttae 

member;(s) postin~ them. 

·. 
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A. It is the intent of t:his A.""tic:le that, in ac:ccrdanc:& 

with lc:mgo existing- and well rec:o911ized. and established past 

p:::act.ic:::es, al.l worlc which c:an be prcperly, safely, and. 

ec:oncm.ic:ally perfo::med by wo:kers cave.red by this A.;:.eeme.nt. 

will be assic;ned. ta and. performed :by them.. The Company, 

hcwevu, rese.rves the ric;ht tc:J sub~n-:.::ac:t any work which 

may requi.ra spec:i.al skills, k:1owledqe, exparienc:e, or equip

me:t net possessed by the. Coi:npany and/or the work.e~s cove.rad 

by W..s Ac;rNment. :In tlle event .the Ccm;;any dec:i~es it is 

nec:essa.ry to subcontract a::a.y wo.rlc, it agrees, normally in 

advance ot! such subc:ont-~C-..i.nq, ta. give the Union a c:omplste 
. . . 

explanation of the work to be subc:ont.:rac:teC. and the reasons 

for so doing-. 

B. Any wcrkars of the subc:anuac:t.or who ac:t.ua..l.ly 

slc.i.lls sha.l.l not be cave.red by the ta_~ of this 

Any suppcr"'.._i:c.q work i.?1 c:::n:u1ec:tion with such su.Cc:ont--ac:t.inc;, 

specialize<:. equipment o= t?::.e utilization of specialized 

c. No subcont=ac:-ti.!:!c; sh.all !::>e done where t!ie i:l.t.ant. 

of t.b.e Company is to de;rive workers i.:l. the barga...i::l«! ...<; unit 

of work. 



AltTICLE 22 

~ON OF COMPAi."'IY OPERATIONS 

The Compa:c.y shall prcviC.a the Onion, upon request, 

with the exact locations of the Company's a<;ricul.tu::al. ope::-a

ti.oas covered by this Aq:eement tor use by union representatives 

pursuant. to Al:"'-...ic:la 1 of this Aq:ee:ua.o.t. - RIGAT OF A.Cass TO 

COMiAN"? PROP::afi. 

so. 

----~ ........ -. 
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ARTIC::U 2 3 


MOOil'ICATION 


No p:ovisicn or te~ cf this Aq:eemec.t may be. 

amended, mcdified, ch..a.nged, altared., or waived except by 

a writ.te.ll doc:tmattt:. executed. by t.he pa.rt:.ies here·t.o • 

. , 
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ll!l'IC32 2 4 

SAVINGS CLAO'SE 

In the event any portion of this Ag:reem.e.nt shall 
... 

become ineff~t.ive as a resul.t of any applicabl.e local, 

state, or federa.l law,. only that po.rtion of this Agreement 

so affected. sllall. be ineffactive~ in no event shall the f ac:t 

that a port.ion of this Agreement be inapplicable or iliec.;a1 

in accord.a.nee with such law,. render the rem.ad nder of t:.h.i.s 

Aqreem.e.nt ineffective or work a tenni nation. · 

- .. -- ... - . .. . .. ..~ 

• 

. . 
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ARTICLE 25 

SUCCESSOR CLAUSE 

A.. This Ac;~eement shal.l be bindinq upon and 

inure to the benefit of the parties and their successors and 

assiqns. Successors and assigns for the pu...-pose of th.is 

Article applies to a sal.e or other transfer of the busi'c.ess 

and owne..rship of the company. 

B. Effective as of said sale or· transfer, th& 

Company shall oe relieved of all .further respo:ct.Sibility or 

liability unds.: this Agreement, and such buyer or transferee 

shal.l thereupon be liable hereunder. 

c. A sale of assets,. eiths.: in whole or in pa.rt, 

which does not involve· the continuation of the workers of 

the Company to opel;'at.e such sold or tra.nsferred business or 

asset.s, shalJ. not be subject to the provisions of Section. A 

of this Article. 

D. By this Article, ~ parties seek to define 

contractual rights and do not waive any statutory rights. 
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ARTICLE 26 


The parties aqree that this Aqreement, and other 

documents executed contemporaneously herewith, constitute 

the entire Aqreement between them governing wages, hours, 

and conditions of employment of workers covered. by it during 

the term here6f, and settles all demands and issue5 on all. 

matters subject to collective bargaining. Accordingly, the 

Union and the Company expressly waive the right, during the 

term of this Agreement, to demand neqotiations upon any 
·- ---- ~·--- 
subject matter, except as provided in Article 4, Section L 

SENIORITY and Article 17 - NEW OR CHANGED OPERATIONS, 

whether or not such subject matter has or bas not been 

raised or discussed by either party du.ring the negotiations 

leadinq up to the execution of this Agreement. 
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A.RTICLZ 27 


A.: caption.s in this Aqreeme.nt are inserted for 

·	conve:a.ienc:e only and c!c not defina, desc:ibe,. or lim.i t. tl:le 

scope or the i:ltant of th.is Aq:ee::ent or any of t!1e te:ms 

he.raaf. 
. 

a. WheA u.sad. in this Ac;:eemsnt and whenever the 

C'Ontaxt so requires, tha masculine ;ender shal.l i.ncluC.e th.a 

feminine and nee.tar gende.::s and the. singular numeer shall. 

·inc:luc!a the plural, and vice versa.. 
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AR?J:CLE 2S 


UNION LABEL 


A. 'nle Onion Label and Onion Seal. a.re and shal.l 

rearain the scla property of the Onion. Du:inq the te:m. of 

this A<;:eemm:tt, t.!le Ccmpany shall, at its sole C.i.sc:::ation, 

be e:t:..it.led tc the use of sa.id !.al:cl a:cd Sea..l en ez.c::.h shipping 

package o: contai:uar ha:::vested. and packed. by On.iQll.. members 

and. shipped by the Company if such pac::ka.qe o: containu 

inc:lud.es the Company name, t.rad.emark or loso. · In th.is 

-re<]ard., 	the Company shal.1 not sell, t::ansfa:-·,- or assiq.n its 

riqht to use said Label or Seal. exeept upon w=itten. pe..."'":D4,s
-

sion of union. 'Xhe c:olc:n:" size and, placement. of the Label 

or Sea.l on pa.rt.ic:u.lar pac."<cages or c:ontainers sllall be deter

.mined by the Ccmpany. 

B. In the event of the Company• s t:l.isu.se of the 


Onion Label or Seal., the tJ'niQ11 may revoke the rig-ht t.c use 


said Label.; provie.~, hcwevar, 't.b.a.t any d.ispute a.rising 


under this A::-..icla shall. be subject to the g:rieva.nc:e and. 


a..rl:Ji.t:at.ion proc:edu:es .. 


to exchan-;e of sizes, mixed c::a.=s, private la.be.ls or pu..=c!:?ase 

of produce to fill out an order shall not be cocsiC.ereC. 

•misuse•of tb.e Union lal:el or seal or a violation of any 

provision of t!l.is Ag:eem.e::tt • 

.. . 
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ARTICLE 29 

PAY PROVISIONS.ANO HOURS OF WORK 

· A. Normal work day shall consist of nine (9) 

hours per day and the norm.al work week shall be Monday 

through Friday. 

B. Workers shall be paid 1-l/2 times their regular 


rate of pay for all hours worked ever nine (9) in a day or 


fifty-four (54) in a workweek as defined above and for all 


hours worked on Sunday. 


c. Norm.ally, and except during seasonal peak periods, 

-each 	worker shall be entitled to two (2) full days (48 hours) 

off without pay each payroll week. Insofar as possible, work 

shall be arranged so that each worker will normally have 

Saturday and Sunday off. 

o. Nothing in this Article shall constitute a 


guarantee of employment for any number of hours per day or per 


week, except as otherwise provided in Article 30, 


Reporting and Standby Time. 


E. Lunch time shall be one-half (l/2) hour and 


shall not be compensated for or counted as hours worked under 


this Agreement. 


F. Normal work shift hours may be changed to 


accommodate seasonal and/or weather conditions, providing the 


workers are given advance notice by no later than the end of 


the previous work day. 


G. Wage rates for specified job classifications 


are set forth in Appendix "A" attached hereto. No worker 


shall suffer a reduction in his regular rate of pay by virtue 


of the execution of this Agreement. 
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R!:PORT'ING AND STANDBY TIME 
. 

A. A worker who is required to report for work 

a.l1d. does repcrt shall be gua:anteed a minimum of four (4} 

hours• pay at the wo:ka;-'s applicable how:ly rate of pay. 

B. Noth.in; in this Artic:la sha..l.l apply wb.Cll work 

cannot ba sta..-ted or whan.wcrk is int9r:upted due to A.c;t.s of 

God (other tha.:i:s.'rain) o: other eat.1Sas not wit.bin the ~y's 

cont.rel, or whe: a worlc.ar leaves work ea.:ly by h.i.s OWll 

choice. 

• 

• 

'·. 
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-/ ARTICLE 31 

I 
I 

REST PERIODS 

Workers shall have paid rest periods of fifteen 

(15) minutes in the middle of the first continuous work 

period of approximately four (4) hours or major fraction 

thereof and ten (10) minutes in the middle of the second 

continuous work period of approximately four (4) hours or 

major fraction thereof which shall be taken in the worker's 

immediate work area. 
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AR'l'ICLZ 32 

VACATIONS 

A. Al.l reguJ.ar year-round· workers shall. '.be 

eliqibla for vacation pay and time off in accordance with 

the f ollowinq schedu.le: 

Upon completion of first Clst) 

a.nnivusa.ry date of employment: Ona (l} week (45 ho~s) 

vacation pay and time of: 

Upon completion of second (2nd) 

anniversary date of employment: Two (2) weeks (90 hours) 

vacation pay and time of· 

per yea:r. 

Upon completion of tenth (10th) 

annbrersary date of employment.:. Three (3) we--ks (135 hours 

vacation pay and time of 

B. Pro-rat.a. Vacation Pav: 

round worker whose employment terminates after completion of 

one (1) year but prior to completion. of t"...ro (2) yea.rs of 

employme.nt shall, upon te_"""!!lination., ::-eceive pro rat:.a vac:ation 

pay in the amoU!lt of three and three-qua_-ters (3-3/4) hours 

per month, or major fraction thereof, of ti:me worked sL~ce 

the completion of his first year of employment. A regular 

year-round worker whose e?nployment te:r::iL~ates after two (2) 

.-. 
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years of employment but prior to a subsequent anniversary 

date shall, upon termination, receive pro-rata vacation pay 

in the amount of seven and one-half (7-1/2) hours per month 

or major fraction thereof, of time worked since his last 

anniversary date. A regular year-round worker whose employ

ment terminates after ten (10) years of employment but prior 

to a subsequent anniversary date shall, upon termination, 

.receive pro-rata vacation pay in the amount of eleven and 

one-quarter (11-1/4} hours per month, or major fraction 

thereof, of time worked since his last anniversary date. 
. 

Pro-rata.vacation pay shall be in addition to payment for 

earned vacations. 

C. Workers who elect to take vacation time off 

shall be required to do so in the year immediately following 

each respective anniversary date of employment. In this 

regard, vacation schedules shall be mutually agreed upon 

so as to cause a minimal interference with work ~equirements. 

In the event more workers request vacation ti.me off at the 

same time than can be reasonably spared, classification 

seniority shall be the controlling factor. 

D. If a worker combines a paid vacation with 


an unpaid leave of absence, the first normal work hours 

. 

off shall constitute the paid vacation. 
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E. Holidays occurring during a vacation pe;riod. 

shall result in an equivalent extension of the worker's 

vacation period. 

P. Seasonal. workers who have worked. a m.in.imum. of 

1000 hours for the company in any calendar ye~ sha1l 

recaivs vacation pay in the amoUDt of two perceD.t ('2') of 

their gross waqes earned d.urinq that c:a.le.ndar yeu, payable 

on or before Februa.ry 15 of the cale.nda% yeax f ollowinq t:he 

one in which. the hours were worked.. Seasonal workers shaJ.l 

not be entitled to any vacation time off. 

G. Regular yea.r-round·workers employed. by the 

Company prior to the effective date of this Agreement shall 

·be credited for past employment in. ol;der to calculate the 
. 


prospeC-...ive benefits due them under .this Article; ea.med 


vacation pay.shall be qiven to such workers upon completion 

of their ann.;ve.:sa.ry dates·of employment aJ:ld shall be !:Jased 

upon the workers' requla.:r: rate of pay a.t the time of payment:. 

A worker's an.niversa_""Y date is defined as the annual observance 

of h.is seniority date. 
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ARTICLE 33 

BEREAVEMENT LEAVE 

A. To make funeral arrangements and to attend 

the funeral of a member of the immediate family (father, 

mother, mother-in-law, father-in-law, grandmother, grand

father; child, brother, sister, husband or wife), a worker 

who has successfully completed his training period with the 

Comp~ny will be paid bereavement pay for ~period not to 

exceed two (2) days. The Company may request that it be 

furnished with a death certificate. 

b. The provisions of this Article shall only 
-

:apply to d.:lys whun tha worker woul<l otherwise have been 

scheduled to work. 
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ARTICLE 34 


HOLIDAYS 


A. The following shall be considered paid 

holidays for purposes of this Article: Christmas Day, 

New Year's Day, Thanksgiving Day, Labor Day, Independence 

Day, Citizenship Participation Day {CPD), and the employee's 

birthday. 

B. Each worker who qualifies for a paid holiday 

·shall 	receive nine (9) hours pay at his regular rate of pay 

for each such holiday. Any worker who performs work on a 

holiday for which he qualifies shall be paid his regular 

rate of pay in addition to holiday pay. 

c. Except for Citizenship Participation Day when 

a holiday falls on a normal non-work day (such as Saturday 

or Sunday) the following Monday shall be observed and paid 

as a holiday. 

D. In order to be eligible for holiday pay as 

provided above, a worker must work the scheduled work days 

immediately before and after the holiday or othe:cwise be in 

a pay status (paid vacation, bereave..~ent leave, jury duty 

leave) . 
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E. The third '(3rd) Sunday in October shall be 

designated as Citizenship Participation Day (CPD). All 

workers qualifying under Section D above shall receive· holiday 

pay as provided herein. Upon receipt of proper written 

authorizations, the Company shall deduct from such workers' 

wages th~ pay received for Citizenship Participation Day and 

shJ.11, within tun (10) days after Citizenship Participation 

Day, remit such sum, together with an itemized report thereof, 

to the Citizenship Participation Committee of the United 

Farm Workers of l\mcrica, 1\.FL-CIO, for allocation as designated 

by the worker • 

. The Union shall indemnify and hold the Company 

harmless from and against any and all claims, demands, suits, 

or other forms of liability that may arise out of or by 

reason of action taken by the Company for the purpose of 

compliance with this Section E as it pertains to Citizenship 

Participation Day. 
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J O!tt Otrrr l'A?' 

A. A wo:ke..::' who has suc:c:essfu.lly completed. his 

t..-ai;:inq puiod with the Company will be paid Jury Duty pay 

for any days of wo:..'lt missed. due ta the p~o:nanc:e of such 

sel:'Vic:s. 

B. Ju_-y Duty pay is d.e:fined. as the dUferen.ce 

between the fees received., i£ ·any, by such worker for pe.r!o:rm.

inS' suc:h servic:s in the OJ:litec! Statss and what he wou1d ha.ve 

rec:s.ived in waqe!: from. tha Company for the pe:ioci of service. 

c. To receive pay unde:: th.is Article·, the wo::ke: 

must provide the Company with a copy of the notice su:mmcninq 

h.i:n to appea::: and ~~ sa. reqtiested, dcecmenta..-..-y evidence of 

the a.mount "of fees receivecl f_or performing- such service•. 

Ju..-.t Duty pay sba l ! not apply to workers request.ing suc:h 

s~c:e. 
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CllEDIT ONT;ON mTE:!iOLDING 

Open proper written authorization from a worker to 
. 

the Company, deductions, as provided for in suc!l. authorization., 

sha.l.l be.made by the Compa.ny for the ~aJ:m Workers C:-ad.it 

O?Uan, and suc:h money and. repc:ts shall be .fo:-..rarded to t!'la.t 

O.J:9'a.uiza:t:.ion at Post Offic:s Box 62, IteeneT Cal..i.fc:n.i.a 

9353l, or such other a.dd:ess as designated by the admin~ st..-ator 

of the fund, within seven (7) days after the date the workers 
\ 

a:e paici for the pay period from whi.c:!l the· ·c:eduC--...ions were \ 

made. 
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A.R1'ICLE 3 7 

INJU!a ON T!!! JOB 

Whenever a worker is inju:ed. c:c. the job to th• 

exte::.t medic:aJ. atta:c.tic:c. is required and. received, the 

Ccmpa:a.y aq:ee.s ta pay such worker's full day's wages for th• 

bala.:c.c:a of the day cf the inja:cy; provided., however, t:ha.t 

the wo::ke::' sbaJ.l be reqa.i.:ad to ret.w:n to work on that da.y 

if re.ieased. to d.o sc,' by the atte:c.di.:a9' physician• 

• 

.. 

• 
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A..'CtTICLE 3 8 

ROBERT F. KENNEDY FAR"!H'ORKERS MEDIOU. PLAN 

A. The Company shall, commencing June 1, 1981, 

contribute 	to the Robert F. Kennedy Farmworkers Medical Plan 

(Plan) twenty-two cents (22¢} per hour for each hour worked 

for all workers covered by this Agreement. Effective June 1, 

1982, and for the remainder of the contract term, this 

contribution shall be twenty-nine cents (29¢} per hour. 

In the event the cost of providing Plan benefits in effect 

and approved as of June 1, 1981 shall exceed total hourly 

contributions and investment income received by the Plan 

within the applicable time period(s}, the Company shall 

increase its hourly contributions to the Plan, as of June 1, 

1982 and/or June 1, 1983, as limited herein. Said cost 

shall include both benefit payments and administrative 

expenses connected therewith. Where the actuarial consultants 

to the Board of Trustees of the Plan calculate said cost 

and said investment income, stating them in cents per 

contribution hour for the time period covered by the calcula

tion, and where said cost less said investment income exceeds 

twenty-nine (29¢) per hour, the· Company shal.l increase its 

hourly contributions .upon thirty (30) days prior written 

notice from the Plan or after June 1, 1982 and/or June l, 

1983 to the amount of said cost less said investment income 

exceeds twenty-nine cents (29¢) per hour; provided, however, 

that in no event shall the Company's contributions to the~~-
. 	 ~·e,vtv ,'ir{; 2.Q ''lo ~~ Plan be increased by more than -teen/ percent \_,v.:>%) in l9 

each of the contract years commencing with June l, 1982 and 

June 1, 1983, respectively. / {O_r /_g( 
/() h-/ 
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B. Contributions due hereunder shall be deposited 

by the Company with such bank as designated by the Administrator 

of the Plan. Said deposits shall be made or mailed within 

five (5) days after the payday for each payroll period. 

c. A copy of the respective Pay Period Summary 

Report, prepared in accordance with Article 41, shall be 

remitted to Robert F. Kennedy Farmworkers Medical Plan, 

.Post 	Office Box 92169, Los Angeles, California 90009, or 

such other address as designated by the Administrator of 

the Fund. 
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ARTICLE 39 

MARTIN LUTHER KING FUND 

A. The Company shall contribute to the Martin 

Luther Kiny Fund five cents (5¢) per hour for each hour 

worked by all workers covered by this Agreement. 

B. The Company's consent to this Article is 

~x1,.n-l!ssly conditioned on its undcrstandinq thut ~xpenditures 

or investments of contributions shall be solely rest~icted 

to those charitable and educational purposes for which 

Federal t~x exempt status has been granted to the Fund, and 

that contributions shall not be expended to the detriment of 

the Company. The Martin Luther·King Fund shall obtain and 

maintain Federal tax exemption and all contributions by the 

Company shall be deductible under the Internal Revenue Code. 

Failure o[ any of these conditions shall extinguish the 

Company's obligation to make any further contributions 

pursuant to this Article. 

C~ All contributions due herein shall be computed 

each payroll period for each worker covered by this Agree-· 

ment. In accordance with Article 41, the monies and a copy 

of each respective Pay Period Report shall be mailed to the 

Fund at such address as designated by the Administrator of 

the Fund, within five (5) days after the payday for each 

payroll period. 
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ARTICLE 40 

JUAN OE LA CRUZ FARMWORKERS PENSION PLAN 

A. The Company shall, commencing June 1, 1981, 

contribute five cents (5¢) per hour worked by each worker to 

the Juan De La Cruz Farmworkers Pension Fund. Effective 

June 1, 1983, this contribution shall be increased to ten 

cents (10¢) per hour. 

B. In accordance with.Article 41, the monies and 

a summary report shall be remitted to the Plan at such 

address designated by the Administrator of the Plan. 

c. The contributions due under this Article are 

expressly conditioned on receipt by the Company of written 

confirmation and assurance from the Administrator of the 

Juan De La Cruz Farmworkers Pension Plan that no liability 

would attach to the Company under applicable federal pension 

legislation in the event the Company's withdrawal from the 

Plan. 
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ARTICLE 41 


REPORTING ON PAYROLL DEDUCTIONS AND FRINGE BENEFITS 


A. All contributions due hereunder on fringe 

benefit plans shall be computed on the preceding payroll 

period for every worker covered by this Agreement, and 

commensurate deposit made or amiled within five (5) days 

after the payday for said payroll period. 

D. In conjunction therewith, ~ Pay Period 

Summary Report shall be submitted within ten {10) days 

followinq the ending day of each said pay period for which 

contributions for fringe benefits are due. The Pay Period 

Summary Report shall include the workers' names, Social 

Security numbers, total hours worked.per worker, total wages 

per worker, total amount of each type of contribution per 

worker, total dues per worker, total number of workers, 

total hours worked by all workers~ and total amount of each 

type of contributions. 

C. Computed monies and a copy of the related Pay 

Period Summary Report shall be remitted to the respective 

funds in accordance with Articles 38~ 39 and 40. 

o. Notwithstanding anything to the contrary in 

this Agreement, it is the intent of the Company and the 

Union that all reporting requirements contained in this 

Agreement shall, where practical, be mace to coincide with 

each other for administrative convenience. 
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ARTICLE 42 

DURATION OF AGREEMENT 

This Agreement shall be in full force and effect 

from June 1, 1981, to and including May 31, 1984. 

This Agreement shall automatically renew from 

year to year upon expiration unless either of the parties 

.shall have given notice in writing to· the other party 

sixty (60) days prior to the expiration, requesting 

negotiations for a new Agreement, together with other 

notices as required by law. During this sixty (60) day 

period, all terms and conditions of this Aqreem~nt shall 

remain in full force and effect, but if a new Agreement is 

not executed within such sixty (60) day periodi thi~ Agreement 

shall expire at the end thereof. 

Executed this 5't!J.day of , 1981~1~z; 
FOR THE UNION 



.. .. . 

NOTES OF ONDE:RSTANDING - Article 13 

By occasional and incidental type of work by 

supervisors, the parties are referrinq to the performance 

of tasks such a.s correct.inq abnor.:aa.l water conditions, 

spot sprayinq, pinchi.nq, disbuddinq and/or relocatin~ 

overlooked plants, etc:. 

It is not the intent of the Article to prohihit 

a reasonable number of Manaqement Trainees of the Company 

from obtaining experience for the purpose of gaining an 

understa.ndil:.q and apprecia.ticn of the various tasks 

performed by workers, providinq such experience is not more 

extensive th.an such manaqement traininq would. justify. 

•.., ... 
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JOB DESCRIPTIONS AND WAGE RATES 


Blooming Plant Division 


Blooming Plant Trainee: 

In accordance with Article 4, Sections A and B 

of this Agreement, the Blooming Plant Trainee, during hi.a 

initial ten (19) days_of employment, shall be responsible 

for performing the tasks of a General Blooming Plant 

Greenhouse Worker under ciose supervision, as opposed to 

the expectation that the same workers perform the same 

tasks on an independent basis or with limited super"Vision 

as of the time they become General Blooming Plant Greenhouse 

Workers .. 

General Blooming Plant Greenhouse Worker: 

Responsible for performing all duties related 

to the growing, planting, processing and harvesting of 

blooming plants, including, but not limited to, the 

following: pinching, disbuddinq, tieing, sleeving, 

movinq and boxi...,q plants, as well as soil preparation duties .. 

In order for workers in this classification to learn jobs 

in higher payinq classifications, they may also be assigned 

to perform tasks of such hiqher classifications without 

increased pay; provided, however, that such assignments 

shall be made only on an occasional basis and shall not 

be utilized for the purpose of circumventing the provisions 

of this Agree..~ent which relate to p=omotions. 
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Blooming Plant Facility/Eguioment Maintenance Worker: 

Responsible for performing minor repairs and 

maintenance work, as directed, on greenhouse equipment and 

facilities, requiring minimal technical ability in area~ 

such as plumbing, electrical and carpentry. Responsible for 

assisting and quiding minimal crews in connection with the 

performance of plastic work. Must also possess elementary 

. command of the English language. 

Blooming Plant Maintenance Worker: 

Pursuant to direction and instruction, responsible 

for applying correct quantities of water and/or fertilizer 

solutions to plants and for determining whether such plants 

have been over or under watered and/or fertilized; responsible 

for maintaining watering equipment in good operating condition 

and growing areas in sanitary condition. 

Lead Maintenance Person: 

Responsible for assisting in the coordination and 

direction of employees in the classification of Blooming 

Plant Facility/Equipme.'l.t Maintenance Worker by relaying 

instructions from supervision to such workers and by assisting 

in the training of such workers, including the answering of 

any questions which employees in that classification may 

have about the way (techniques and methods) in which their 

work assignments are to be accomplished. 
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Assistant Bloominq Plant Lead Person: 

Responsible for assisting Blooming Plant Lead 

Persons in their respective functions as set forth below. 

Bloominq Pla..~t Lead Person: 

Responsible for assisting supervisors in coordi

nating, traininq and directing the work of employees in 

. a specified area of the Company's operations, such as 

soil mi.Xing, soil preparation and soil sterilization; 

· also responsible for assisting supervisors in connectior, 

with directing the work of General Blooming Plant Greenhouse 

Workers and those involved in plant, facility and equipment 

maintenance and for performing incidental work involving 

truck driving, forklift and skiploader operations. 

General Lead Person: 

In addition to those duties of a lead person, as 

set forth above, a General Lead Person in the Blooming 

Plant Division is responsible for assisting supervision in 

the coordinating, training and directing of the various 

work crews, including the tasks of soil ?reparation, soil 

mixing, soil sterilization and pot filling and placement 

and for maintaining soil mixing equipment. 

3. 
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All workers in any lead person classification must 

also have the ability to and, as needed, are expected to 

perform any of the tasks set forth in the classifications 

listed herein. Furthermore, the exercise of authority and 

direction by such workers is intended to be of a routine, as 

opposed to a supervisorial, nature • 

. Bloominq Plant Sprayer· (s·pecial Rate): 

Responsible for safely mixing and applying all 

chemical materials, as directed, and for cleaning and 

maintaining all spray and/or related equipment; must be able 

to understand and follow standard spray instructions and 

procedures as established by applicable government regula

tions. The rate for a person classified as a sprayer is a 

special rate and is applicable only for hours actually. 

worked performing this duty including reasonable cleanup/washup 

time; provided, however, that there shall be a two (2) hour 

minimum at such rate on any day when employees are so assic;ned. 

Bloominq Plant Plastic Worker (Special Rate) : 

Responsible for installing plastic covering above 

ground level on the roofs (not sides) of the Company's 

greenhouses including, but not limited to, carrying, stretching, 

securing, repairing and removing plastic covering from 
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the greenhouse roofs. The rate for a person performing 

plastic work is a special rate and is applicable only for 

hours actually worked performing this function; provided, 

however, that there shall be a two (2) hour minimum at such 

rate on any day when employees are so assigned. 

s. 




Blooning Plant Trainee 

General Blocm.i.ng Plant 

Greenhouse Worker 


Bloani.ng Plant Facility~prent 
Maintenance Worker 

Bloaning Plant Maintenance Worker 

Lead Maintenance Person 

1\ssistant Bloaning Plant 
Lead Person 

Bloaning Plant Lead Person 

General Lead Person 

Blooninq Plant Sprayer (Special Rate) 

Bloanint Plant Plastic '*>rker 
(Spec al Rate) 

". 

WAGE RATES 


Bloaning Plant Division 

June 1, 1981 

. $4.00 

4.30 

4.50 

4.50 

4.55 

4.55 

4.75 

5.25 

5.20 

4.40 

June 1, 1982 

$4.40 

4.60 

4.80 

4.80 

4.90 

4.90 

5.10 

5.60 

5.50 

4.70 

June 1, 1983 

$4.70 

5.00 

5.20 

5.20 

5.30 

5.30 

5.55 

6.10 

5.90 

5.10 
I 



.. 


JOB DESCRIPTIONS AND ~GE RATES 


Foliage Division 


Foliage Trainee: 

In accordance with Article 4, Sections A and B of 

this Agreement, the Foliage Trainee, during his initial ten 

(10) days of employment, shall be responsible for performing 

the tasks of a General Foliage Greenhouse Worker under close 

supervision, as opposed to the General Foliage Greenhouse 

Worker who is expected to perform the same tasks on an 

indepsndent basis or under limited superqision. 

General Foligage Greenhouse Worker: 

Responsible for performing all duties related to 

the growing, processing, and harvesting of the Company's 

foliage products, including, but not limited to, the following: 

planting, pinching, cutting, tieinq, spacing, sleeving, 

moving and boxing plants, as well as soil preparation duties. 

In order for workers in this classification to learn jobs in 

higher paying classifications, they may also be assigned to 

perform tasks of such higher classifications without increased 

pay; provided, however, that such assignments shall be made 

only on an occasional basis and shall not be utilized for 

the purpose of circumventing the provisions of this Agreement 

which relate to promotions. 

7. 
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Foliage Facility/Equioment Maintenance: 

Responsible for performing minor repairs and 

maintenance work, as directed, on greenhouse equipment 

and facilities, requiring minimal technical ability in 

areas such as plumbing, electrical and carpentry; respon

sible for assisting and gu~ding minimal crews in connection 

with the perfonnance of plastic work and ·for performing 

incidental truck driving work. Must also possess elementary 

command of the English language. 

Poliage Plant Maintenance Worker: 

Pursuant to direction and instruction, responsible 

for· applying correct quantities of water and/or fertilizer 

solution to the Company's foliage products and for deter

mining when such plants have been over or under watered 

and/or fartilized and for the determination and maintenance 

of proper spacing of hanging baskets for efficient operation; 

responsible for maintaining watering equipment in good 

operating condition and qrowing areas in sanitary condition. 

Truck Driver: 

Responsible for efficient loading, unloading, and 

movement of plants and growing materials and eqtiipment 

between facilities of the Company, both on and off Company 

8. 
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premises, and for the safe and efficient operation of 

assigned vehicles. Employees in this classification must 

possess a valid California driver's license, satisfy the 

insurability requirements of the Company's regular insurance 

carrier and have an elementary command of the English 

langua9e. 

Assistant Foliage Lead Person: 

Responsible for assistinq Foliage Lead Persons in 

their respective functions as set forth below. 

·.Foliage Lead Person: 

Responsible for assistinq supervisors in the 

coordination, training and directing of the work of employees 

in a specified area of the Company's operation~, such as 

soil mixing, soil preparation, and soil sterilization; also 

responsible for assisting supervisors in directing the work 

of General Foliage Greenhouse Workers and those involved in 

plant, facility and equipment maintenance and for performinq 

incidental work involving truck driving, forklift and 

skiploader operations. 

All workers in any lead person classification must 

also have the ability to and, as needed, are expected to 

perform any of the tasks set forth in the classifications 

listed herein. Futhermore, the exercise of authority and 

direction by such worke=s is intended to be of a routine, as 

opposed to a supervisorial, nature. 

9. 
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Shipping Coordinator/Le:ad Pe·rson: 

Responsible for assisting supervision in direction, 

traL~ing and coordination of employees involved in the work 

of pulling, sleeving, and preparing plants for shipment, 

including the assembling of correct quantities of proper 

sized containers for shipment of plants and the inventoryirig 

·of plants and materials so shipped; responsible for assisting 

customers and carriers in loading and assembling their 

orders, thus requiring t:hat employee(s) so classified 

possess fundamental plant knowledge as regards qual.ity and 

variety of species. Responsible for performing incidental 
. 


truck driving work and must be proficient in the use. of the 


English language. 

Foliage Sprayer (Special Rate): 

Responsible for safely mixing and appl.yinq all 

chemical materials, as directed, and for cleaning and 

maintaining all. spray and/or related equipment; must be able 

to understand and follow standard spray instructions and 

procedures as established by applicable governmental regu1a

tions. The rate for a person classified as a sprayer is a 

special rate and is applicable only for hours actually 

worked performing this duty including reasonabl.e cleanup/ 

washup time; provided, however, that there shall be a two 

(2) hour mini.mum at such rate on any day when employees are 

so assigned. 

, 
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Foliaqe Plastic Worker (Special Rate) : 

Responsible for installinq plastic covering above 

qround level on the roofs (not sides) of the Compa.ny's 

greenhouse, including, but not limited to, carrying, 

stretching, securinq, repairing and removing plastic 

covering from the greenhouse roofs. The rate for a person 

performing plastic work is a special rate and is applicable 

only for hours actually worked perform.inq this function; 

provided, however, that there shall be a two (2) hour 

minimum at such rate on any day when employees are so 

assigned. 
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