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AGREEMENT 

This Agreement and ~upplernental Agreements attached hereto 

are between COZZA FARMS, INC, hereafter called "the Company" 

and ;the United Farm Workers of America, AFL-CIO, hereafter 

called "the Union". The parties agree as follows: 

ARTICLE 1. RECOGNITION 

A. The Company does hereby recognize the Union as the 
. 

sole labor organization representing.'11 of the Company's · 

agricultural employees (hereinafter called •workers") in the. 

unit set forth in Agricultural Labor Relations Board's.. 
certification in case.number 75-RC-22-R. In the ~vent the ·' 

Agricultural Labor Relations Board certifies other. employees 

not here included within the certified uni~, such additional .. 
employees shall be included under the terms of this Agree. . 

ment. The term •worker• shall not include office and sales 

employees, security gua,.rds, designated family members , and " . . . 

supervisory emeloyees who have the authority to hire, trans

fer, suspend, lay off, recall, promote, discharge, assign, 

reward or discipline other workers or th~ responsibility t~ 

direct them or adjust their grievances, or effectively 

recommend such action, if, in connection with the foregoing, 

the exercise of such authority is ~ot of ~ merely routine or 

clerical nature but requires the use of independent judgment. 

r 

• 




.. 

B. The ~' 1any agrees that no busiL s device includ

ing joint ventures, pa~tnerships or any other forms of 

agricultural ~usiness qperations shall be used by the Company 

for the purpose of circumventing the obligations of this., 

Agreement. 

C. The Company further recognize~ the rights and 
f 

obligations of the Union to negotiate wages, hours and 

conditions of employment and to administer this Agreement on 

behalf of covered workers. 

D. Neither the Company nor its representatives wil1 .. 
take any action to disparage, denigrate or subvert the .. 
Union. Neither the Union nor its rePC'esentatives will take 

any action to disparage, denigrate or subvert the Company .. 

E. Neither the Company nor·its representative will 

interfere wi~ the right of any worker to join and assist . 
the Union. The Company will make known to all workers that 

they will secure no advantage, nor more favorable considera

tion nor any form of special privilege because of non-

participation in Union activities. 

F. The Company will make known to all workers; super

visors and officers, its policies and commitments as set 

forth above with respect to recognition of the Union, and 

will not discourage workers in the bargaining· unit from 

giving utmost consideration to supporting and participating 

in collective bargaining and contract administration functions. 

ARTICLE 2.. UNION SECURITY 

A. Union membership shall be a condition of employment~ 

Each worker shall be required to become a member of Union 

immediately following f iv~ continual days after the beginning 



of employment, ~c ~ive ~ays from the date rl" the signing of 

this Agreement, whicheve~ is later1 and to remain a member 

of Union in good standing. Union shall be the sole judge of 

the good standing of its members. Any worker who fails to 

become a member of Union within the time limit set forth 

herein, or who fails~to pay the .required initiation fee,. 
. . 

periodic dues or regularly authorized assessments as pre

scribed by Union, or who has been determined to be in bad 

standing by Union purs.uant to the provisions of the bnion' s 

Constitution, shall be immediately discharged or suspended · .. 
upon wri~ten notice .from Union to .company, and shall not be 

reemployed until written notice frorD"Union to coinpany of the 

' worker's.good st~din~ status. 

B. Company agrees.to furnish to.Union in writing, 

within one week afte~ the execution o~ this Agreement, a 

list of its workers giving the names, addresses, social 

security numbers and type of job classification. 

c. Company agrees to deduct. from each worker's pay 

initiation fees, all periodic dues, and assessments as 

required by Union, upon pr.esentat~on by the Union of .indi

vidual authorization signed by workers, directing Company to 

make such deductions. Company shall make such deductions 

from workers' pay for the payroll period in which it is 

submitted, provided that it is submitted in advance of the 

close of the pay period, and periodically thereafter, speci
. a 

f ied on authorization so long as such authorization is in 
·... 

effect and shall remit monies weekly. The Company shall 

provide a monthly summary report as soon as possible, but 

not later than twenty days (thirty days for the first three 

months after the date of execution of this Agreement) after 

• 


• 

• 



the last pay perit4 in the previous month, c.__1taining the 

names of the wor~ers, so~ial security numbers,·-payroll 

periods covered, gross wages, total hours worked per worker, 

total number of workers and amount of Union dues deducted 

during such pay periods from each worker. Union will furnish 

the forms to be used for authorization and will .notify the 

Company in writing of du~s, assessments and initiation fees 

within five days of the execution of this Agreement and 

five days before the effectiv~ date of any change. 

D. The Union will furnish the Company with membership 

and authorization forms. If .the Company procures ·workers 
... .. . 

from ·•any other source" as provided in~Articie 3 the Company 

will explain the membership and deduction authori~ation 

arrangements between the Company and the Union at the time 

of hiring new workers.· The Company will be responsible to 

cause such workers to sign the membership and authorization 

forms not later than i~ediately following f iv~ days of the 

beginning of employment. The Company will immediately give 

a copy of the authorization form to the worker, retain a 

copy for its use pursuant to Section C above, and promptly 

turn over per arrangement the other copy along with the 

membership application to the Union area office. 

E. Union shall indemnify and hold the Company harmless 

from and against any and all claims, demands, suits or other 

forms of liability that may arise out of or by reason of 

action taken by Company for the purpose of compliance with 

any of the provisions of this Article. 

ARTICLE 3. HIRING 

• 

. " 

• 

A. The Union shall operate and maintain a facility 



• 


whereby Company r..~-.i secure new or additiona,. :'1orkers. 

The Union will notify Company of the address and phone 
. 

number of each. facility.nearest each operation of the Company 

and the name of the person in charge of the facility. 

B. Company recalls of seniority workers shall be 


pursuant to Section C of Article 4. Workers returninq to 

, 

'work on recall shall check in with the.Union steward or 

other Union representative· on the job site to verify the 

. ·worker's name is on the seniority list before commencing 
. ,.·...... 

•work. 
,,. ./. 

c. .Whenever at the beginning of any operating season 
. . 

in any area of operation of the Companv, the Company antici

pates the need for new_ or additional workers to perform any 

work covered by this ~greement, the Company shall, at least 
i . 

two weeks prior to the date of anticip~ted need for such 

workers, notify the facility of the Union designated in 

Section A in writing, stating the number of workers needed, 

the type of work to be performed, the estimated starting 

date of the work and the approximate duration thereof. The 

Company shall notify the Union promptly of any change in 

estimated starting date, however~ the.Company shall give to 

the Union the exact starting_ date no later than twenty-four· 

hours prior to the actual date for commencement of 'the work. 

D. In the event, during the operating season in any 

area of Company operations, new or additional workers are 

needed to perform work covered by this Agreement, the Company 

shal~ notify the Union facility designated in Section A of 

the number of workers needed, the type of work to be' per

formed, the date the workers are needed, and whether the 

work is temporary or permanent. The Union shall be given 

• 




... 


forty-eight hours notice or as far in advance as reasonably 


possible. .•· 


E. When workers· are requested of the Union, Union 


shall use its best efforts to fur~ish the requested number 


of workers, anp the Union shall promptly notify the Company 


. if it is unable to comply with an_y Company request for 

workers. If the Union· does not furnish the requested 

number of workers on the date and by the time requested, the 

Company shall be free to procure needed workers.not furnished 

by the Union fram an1 other source. If the Company _secures 

workers under the provisions of th~s.,parag~aph, the.Company 

will make available to Union, ' in writing within five days 

thereafter, the names, social security numbers, date hired 

and job classifications of all workers so hired, provided 

however, that the Union shall be entitled, acting on its 

own, to ascerta·in such information from such workers at any 

time after twenty-fo~r hours following the hiring of such 

workers, provided further, that work is not interrupted. 

Grievances relatin.g to this paragraph shall be subject to 

the expedited grievance and arbitration procedure•. · 

~- When Company requests workers from the· Union 

facility for jobs which require skills or experience (such 

as tractor drivers or irrigators> the union will refer workers 

who meet the job requirements. Before the Company makes a 

determination that a referred worker does not meet the job 

requirement, the supervisor will fully explain the job 

duties and requirements and give the worker a reasonable 

tune (which need not exceed one day) to meet the job require

ments. Discharges shall be subject to.the procedures of 

Article 8 - Discipline and Discharge. 

• 

I • 

• 



. . 

G. It is ~Jsential that the Union ha~ advance notice 

oB any layoff, so it may plan utmost utilization of available 

wdrkers. Accordingly, the Company will notify Union seven 
I 

days in advance of any layoff, or as soon as possible, prior 

• > '.~td any layoff. · 

. In the event that it is.necessary to lay off 
II 

I . 

".. 

wd~kers before they acquire seniority, it i~ und~rstood that " 


i~ such workers are referred or dispatched by the Union to 
• > 

the company, such workers will be given work opportunity by 
. ,. .. ' 

the Company on the same basis as any other non-seniority 

worker. .. .. 

ARTICLE 4. SENIORITY 

A. After a worker has worked for the Company at least 

fourteen work days within the preceding ninety calend·a.r 

days, he shall acquire seniority on the fourteenth day of 
l 

wdrk retroactive to his date of hire. Whenever a commodity 

o~ c~op season is less than twenty-eight calendar days, a 
I . 

worker shall acquire seniority provided he works one-half 

the number of workdays in the season. It is understood that 
iti'\• days prior to.acquiring seniority do not establish nor 

stlall be a probationary period. There sha11 be no layoffs 
I 

f r the purpose of circumventing acquisition of seniority. 

s. Seniority shall be lost for the following reasons 


ly: 


(1) Voluntary quitting. 

(2) Discharge for just ·cause. 

(3) When on layoff, the worker fails to report 


within three working days after being called, unless 


satisfactory reasons in writing are given within six 




days after br \g called. 
• 

(4) When the worker fails to report to work at 

the termination of a leave of absence or.vacation.· 

(5) When any worker leaves the bargaining unit to 

accept a supervisory or other position with the Company 

OQtside the bargaining Wlit. 

(6) Any worker rehired after loss of seniority as 

provided above shall establish a new seniority date as 

provided in Section A above. 

c. The classifications of workers shal1 be as ~esig-
. 

nated on Appendix A attached hereto and by this reference 
. . 

made a part hereof. The filling of vacancies, new jobs," . 

promotions or increased work opportunities within the bar

gaining unit, demotio~s and reductions in classification 

shall be on the basis of seniority (except for past practice 

as to certain workers, who may be hired or transferred by 

the Company without observing the provisions Qf this Artic1e 4)1 

provided, however, the· worker is able to do the work. In 

such cases, the supervisor will fully explain the job duties 
,· 

and requirements, and give the worker a reasonable time to 

meet the job requirements. 

o. Whenever there is a layoff in the wo~k foi::ce in 
. 

any job classification, layoffs shall be by senio~ity order,. 

with the workers with the lowest seniority laid off.first. 

E. Workers reduced in classification or laid off from .. 
any classification upon restoration of work force or recal1 

shall return in seniority order, with the workers with the 

highest seniority being recalled first to the classification 

from which they were reduced or laid off. 

F. Whenever a permanent vacancy occurs in any classifi

r-.~"-"..!"m.' with a rate above g~neral field and harvestinq, such 



... 


vacancy shall be posted on the Company's bulletin boards. A 

copy of such posting shail be provided the Ranch Committee 

or the Union. The posting shall be made at least five days 

before the vacancy is permanently filled. Workers with 

seniority desiring consideration for the higher rated.job 

will so indicate by signing· the posting. ·. The senior ·worker, 

in accordance with Section C above, shall be selected for 

the vacancy and he shall be given a fair opportunity to· · 
. ~. 

qualify. If such worker cannot perform .the job, he shall 

return to his fornier classification and rate and the Company. . ,.,,. ~.,..;.. . . 

will then select the next senior worker who had signed the · 
' .posting and he shall be given a fair opportunity to qualify. 

Selection and training £or. those workers applyin~ for the 
. 

position shall be as set forth in Section C above. 

The Company· will fill. temporary vacancies, such as 

during the posting period.or those created by a worker's 

short-term illness, injury or other temporary absence which 

are not subject to posting, so far as possible, with sen

iority workers. 

G. The Company shall prepare up-to-date seniority 

lists, showing the name of each worker, his seniority date·, 

social security number, and job classification, which shall 

be posted on the Company bulletin board as follows: the 

I. seniority lists (the first of which shall be approved and 

. .l.·~ ' 

.. 


• 

. ' 

signed by Company and Union concurrently with the execution 
·~·. .. ~ . · ... ·.... ,... ...... ~ . .,,\,:. ·'• -: . .. .. -~·.:..-· , .. ~-~ - ··- :_ 

of this Agr~ement and as a condition to the efficacy of this 
. . . . -... 

Agreement) shall be posted within five days after the 

execution of ~his Agreement and thereafter every three 

months for a period of two weeks, and the Union shall also 

be given a copy of each of said seniority lists. All senl 



.. 

iority lists, incl 'ing without limitation ·F first, shall 

be prepared from and based on the Company's payroll records. 

If questions arise concerning the accuracy of the. lists the·' 

Union and Company have up to two weeks after the posting is. . 
completed to resolve the dispute. ·xf the dispute remains 

after two weeks, any. :unresolved matters rel~ting to the 
.,_... _.

seniority· lists sh.all'-be ·· submftted .t.o expedite'd arbitration. 

H. The Company, when anticipating the recall of 

seniority workers, sha11<n.otify the worker and the un;on, 

not less than.two weeks prior to the estimated starting date 
. . : :;, :'):~·?:,·:'. ":. 

of the work, except ·1n~the event of an act of God, and the 
.. 

approximate duration thereof.' The Company shall then notify 

' the worker when to report for work, allowing reasonable time 

to.report. 

r. The Company shall notify the Union within five 

. i working days of seniority workers laid off or recalled on a 
I 

seasonal basis, in accordance with this Article by giving 

the worker's name, social security number, seniority date, 

job classification and date of recall or layoff.. In all 

recall situations, the.Company. shall furnish to the Ranch 

Committee a list containing the name and social security 

number of each worker recalled who actually reports for ~ " 

wark. Grievances relating to this Section I shall be subject 

to the expedited grievance and arbitration procedure~ 

J. Seniority shall not be applied so as to displace 

(bump) any worker of the Company, except as provided in · 

other Secticinii of this".Article • 
. ·-·~ ..... -~ l, .~ ... ~. ·- ; ~ t j~ • t 

ARTICLE 5. GRIEVANCE AND ARBITRATION PROCEDURE 

A. The parties to this Agreement agree that~all 

dis!'lutes which arise between the Company and. the Union out 



.. 


of the interpretation or application of this Agreement shall 

be subject to the Grievance and Arbitr~tion Procedure, as 

set forth in this Articie 5. The parties further agree that 

the Grievance Procedure of this Agreement shall be the 

exclusive remedy with respect to·any disputes arising under 

this Agreement, and no Other remedies ·shall be utilized by 
. ' . . 

any.person with respect to any dispute involving'this Agree

ment until the Grievance and Arbitration Procedure has been 

exhausted. 

B •. The Company shall not prevent (i) Union stewards . .. 
from being available..to workers wishing to submit a grievance 

and (ii) Union representatives or the" grievance committee 

from being available to perform their functions under this 

Agreement~ 

c. Grievances dropped by either· party prior to an 

arbitration hearing shall be considered as withdrawn without 

prejudice to either p~rty's position on a similar matter in 

_ the future. 

D. FIRST STEP: Any grievance arising under this 


Agreement shall be inunediately taken up between the Company 


supervisor involved and the Union steward. They shall use 

.. 

their best efforts to resolve the grie~ance. In the event the 

grievance .is not immediately satisfactorily resolved, the 

grieving party shall reduce the grievance to writing and set 
... 

forth the nature of. the grievance. A grievance·regarding·a 

discharge of an employee must be filed in writing within 

five days of the discharge. All other grievances must be 

filed in writing with the other party within thirty days of 

the occurrence of the grievance or thirty days of the discovery 

thereof. 



SECOND ~P: Any grievance not Xf llved in the • 

First Step shall be discQssed in a meeting between the 

grievance conunittee and the Company representative delegated 

to resolve such matters not later than ten calendar days of 

the filing of the grievance. If the grievance is not satis

factorily resolv~d in such meeting the party receiving the 

grievance shall· 'immediately give a ·written response to the 

other regarding its position including reasons for denial. 

The failure of the grieving party to appeal to the Second 

Step wjthin thirty cal~ndar days shall waive the grievance • 
.·~ ', . 

A Union representative may fully participate in the grievance 

meeting. ' . 
THIRD STEP: If the foregoing' fails to produce 

settlement,·the griev~ce shall be referred in writing to an 

arbitrator within thirty day9 after the Second Step. The 

arbitrator shall consider and decide the grievance referred 

to him. The arbitrator shall not have.the authority or 

jurisdiction to modify, add to, detract from, or alter any 

provision of this Agreement• . Within such limitations, among 

other things he shall have authority (i) to award back pay 

for any loss of earnings from the Company, (ii). to revoke 

any form of discipline including discharge# and (iii) to 

order compliance by all par.ties ·within the provisions of the 

Agreement. 

The arbitrator in his discretion may render a bench 

decision, or may allow briefs, but in any event shall issue 

a decision in writing to the parties within fifteen days 

after the date of the close of the hearing sessions. 

The decision of the arbitrator shall be binding on the 

Company, the Union and the workers. 



• 
. ' Ali expense and salaries of the arb1 itor shall be 

borne equally by the p~~ties. Each party shall pay the cost· 

of presenting its own ~ase. 

E. · The parties agree that Rabbi Monroe Levens shall 

be the initial permanent arbitrator, provided, however, that 

the company may.elect to replace Rabbi Levens as permanent 

arbitrator with ~ny other clergyman selected by the Company, 

by the Company's giving written notice to the Union of such 

election (whicb.., notice ,shall specify the other clergyman 
-;"E\: i·~.!·~:~~ .... 

selected.) within thirty days after the date of this Agree

ment. Rabbi Levens,. or any other permanent arbitrator .. . .. 
h~reafter selected may be replaced upqn the·request of 

either party at any time after such selected permanent 

arbitrator has serveQ for at least six months, and in the 

event the parties are unable to mutually agree on a new 

permanent arbitrator, the procedures outlined in the next 

two paragraphs of 'this Section E shal·l be applicabl~, until .• 

such time as the parties are again able to agree on a perma • 

nent arbitrator. 

The parties will make a good faith effort to 

agree on a list of arbitrators. In the event they are 

unable to agree,. not later than fifteen days after the need 
. . 

for such a list arises, if requested by.either the Company 

or the Union, a panel of eleven arbitrators shall be requested 

from either the American Arbitration Association or the 

Federal Mediation and Conciliation Service. 

After receipt of the lists the parties shall meet to 

.select an arbitrator for each grievance. If the parties 

cannot agree upon the selection of an arbitrator then they 

shall turn to the lists· of arbitrators received under pro



cedures. of the al ·e paragraph. The party strike first 

shall be selecte~ by a coin toss. That party shall strike 

the first name from each. list. The name·remaining after 

each party has struck five shall be the person designated as 

arbitrator for the particular grievance•.. Every six months 

either party may request a new list of arbitrators and.· 

require a new meeting as discussed' in this paragraph to 

select a new arbitrator. · 

F. Grievances specified elsewhere· in this Agreement 

as subject to the Expedited Grievance and Arbi.tration Pro

ced~e may, at the r~quest of the grieving.party, and with 

written notice to the other· 
•· 
party, oe exped~ted to arbitra-,

' ' 
tion. After such a grievance has been reduced to writing, 

the grieving party may request and ~ere shall be a Second 

Step meeting within two workdays and the responding party 

will immediately provide its answer in writing, if .denied, 

setting forth the reasons for denial. The grievin·g party 

may then request, with·notice to the responding party, that 

the grievance be referred to the arbitrator within three 

workdays from the written responsive answer. If such. a 

grievance is presented to the arbitrator, it wil1 take 

precedent, as to investigation, hearing date, and issuance 

of decision over any other case. 

G. The arbitrator may make a field examination in any 

case he deems it advisable. 

H. Xn the event that any dispute causes a work 

interruption of any kind, the parties agree to make an 

immediate joint effort to end such interruption which may 

include contacting an arbitrator. The arbitrator shall 

order an end to such interruption, personally, if possible, 



• 

or by telephone, nd shall immediately attr -·'>t to resolve 

the dispute. Such action in no way alters the obligation or 

liability of either party under this Agreement. 

i. The parties agree that ·the primary purpose of the 

grievance procedure is to resolve grievances as speedily as 
. 

possible and main~ain good relations between the Union, the 
' Company and the workers. It is recognized that there are 

times and there are certain issues that may arise, wherein 

it is to the best interest· of all concerned to have a reso

lution of the matter more quickly than provided in th~ above 

procedure. Accordingly, it is agreed that grievances spec!. 
fied elsewhere in this Agreement as' subject· to the expedited

' Grievance and Arbitra~ion·Procedure may, at the request of 

the grieving party, and with written notice to the other 

party, be expedited to arbitration. 

J. The failure of either party, or any worker, to 

avail itself of the provisions of this Article within the 

time periods specif1ed (time being of the essence) shall be 

deemed to be a waiver of all rights to raise a grievance or 

complain of an alleged grievance under this Agreement. 

ARTICLE 6. NO.STRIKE CLAUSE 

A. There shall be no strikes, slowdowns, work stoppage, 

boycotts, or interruptions of work by the Union nor shall 

there be any lockout by the Company. 

B. in the event of a breach of this Agreement, the 

officers and representatives of Union and/or Company as the 

case may be, sball do everything within their power to end 

or avert such activity. 

c. Workers covered by this Agreement shall not engage 

, . 

J 

!
• 

! 
I 



• 


in any strike, slowdown, work stoppage, boycott, or other 

interruption of work whlch action is not approved by the 

Union. 
. o. Company may discharge or discipline any worker who 

violates the provisions of this Article 6. 

ARTICLE 7. RIGHT OF ACCESS TO COMPANY PROPERTY .. 
A. Duly authorized and designated· representatives of 

the Union (not exceeding three in number) shall have right 

of access to Company premises in connection with conduct of 

normal union affairs. in administratioo of th~a Agre~ent. 

' .In the exercise of the foregoing, there shall be no unneces

sary interference with the productive activities of the 

workers. 

•B. Before a Union representative contact~ any of the 

workers during working hours, he shall notify the Company 

that he is on the pren;U.ses. 
. " 

C. The Union shall advise the Company of the names of 

its duly authorized and designated representatives. · 

ARTICLE 8. DISCIPLINE AHO DISCHARGE 

A. Company shall have the sole right to discipline 

and discharge workers for just cause, providing that in the 

exercise of this right it will not act in violation of the. 

Agre~~ent. No worker shall be disciplined or discharged 

except for just cause. 

B. Prior to any discharge or suspension, the Company 

shall notify the steward or other Union official and such 

Union representative shall have the right to be present when 

formal charges are made, if they so desire. Provided, 



•however, if a situation occurs in a remote a.rea, wherein the 

Company deems it .-ecessary to take action c.....d no steward or 

Union representative is available, the Company may ~ake 

action and must give written notice within the time 1imit in 

Paragraph D below. 

c. ·· The steward or other Union representative shall 

have the right to interview workefs in private so long as 

such interview does not unnecessarily interfere with work 

requirements. 

o. Within forty-eight hours after any discharge for 

just cause, the Union representative will be notified ·in 

writing ~f the reasons for such dis~parge. 

E. Individual performance.in ~lation to piece rate,. 

or incentive plan, shall not be conclusive evidence for the 

purpose of disciplining or discharging a worker. This pro

vision shall not, however, constitute any limitation on any 

of the Company's righ~s to discharge or discipline for 

unsatisfactory work ~erformance. 

ARTICLE 9. DISCRIMINATION 

In accordance with the policies of Company and the 

~nion, it is agreed that there shall be no discrimination 

against· any worker because of race, age, creedr color, 

religion, sex, political belief, national origin, language 

spoken or Union activity. 

ARTICLE 10. WORKER SECURITY . 

A. Company agrees that any worker may refuse to pass 

through any picket line of another company _which is sanc

tioned by the Union, where the worker's physical well-being 

is threatened by his so doing. 

• 




.. 

B. Ho WOI" r under this Agreement s '11 be required 


to perform work that normally' would have been done by em


ployees of another company who are engaged in a strike 


sanctioned by the Union. 


ARTICLE ll. LEAVES OF ABSENCE 


Leaves of Absence for Union ·Busines.s 


A. Any worker elected or appointed to an off ice or 


position in the Union shall be granted a leave of absence · 


for a period of continuous service with tbe Union upon 


·written 	request of the Union, provided that at no time shall 

more than five workers be e~titled t:.o,.leaves of absence 

pursuant to this Section A. Ten days• notice must be given 

the Company before the worker takes leave to accept such 

office or position or chooses to return to work. Such leave 

of absence' 
\ 

shall be without pay. ·seniority shall not be 

broken o~(suspended by reason of. such leave. 

B. A temporary leave of absence without pay not to· 


exceed three days per calendar quarter for Union business 


shall be granted under the following conditions: 


1. 	 Written notice shall be given by the Union to 

the Company at leas·t two days prior to 

commencement of any such leave1 

2. 	 Such leaves of absence shall only be granted 

to workers engaged in culture and shall not 

exceed five percent of irrigator, sprayer, 

tractor or truckdriver crews, or "ten pe~.cent 

of any other crew1 

3. 	 This section shall only apply to companies 

whose harvesting operations exceed sixty 



• 


4. "l'h~s section shall not apply to operations 

during critical periods if it would harm 

operations. 

Other Leaves 

c. A leave of absence without pay shall also be 

granted to workers by the Company upon workers applying to 

and bein9 confirmed by the Company for any of the following 

reasons without loss of seniority: 

1. For jur}r duty or witness duty when subpoenaed. 

2. A-worker who serves in the u.s. Milita~ and 

notifies the~ompany and Union in writing.. . . 
prior to leaving for s~ch service, and reports 

for work within thirty days after being 

discharged from. such service,· shall not lose 

any seniority, job rights, or other benefits. 
.. 

Upon return from such service, such worker 

shall be granted a job equal to that he or 

she would have had with Company had he or she • 

remained in Company's continued employ, pro

vided, however, any renewal of enlistment 

beyond the original one will serve to break 

seniority unless such action violates the 

Selective Service Act. 

3. Up to two continuous years of illness or 
·' 

injury requiring absence from job. The 

Company may require substantiation by medical 

certificate or other adequate proof of illness. 

4. For valid personal reasons, not to exceed 

sixty days, where prior written notice 

specifying the reason is given to the Company. 
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o. All le~ as in excess of three da1 shall be in 

writing on approved leave of absence forms provided by the 

Company. Such forms shall be signed by the Company repre

sentative, the worker requesting the leave, and by the Union 

steward or other Union .representative to signify receipt of 

the Union's copy. Leave of absence snall be extended by the. 

Company for a valid personal reason~ _if a request for such 

an extension is made by the worker in writing to the Company 

with a copy to the Union prior to the termination of the 
. 

original.leave, provided, however, that a request fQr an 

extension may be subl_nitted simultaneously with the r~uest . 
for a leave of absence.for valid pers~nal reasons if the 

worker. has special circwnstances which require additional 

time. 

Leaves of absence schedules-, under this section, where 

more workers have applied for a leave of absence at the same 

time than can be spared by the Company; shall be allocated 

on the basis of seniority with the worker having the highest 

seniority having first preference for that leave of absence. 

However, where a worker requests an emergency leave, the 

Union and the Company may agree to his/her leave in preference 

to that worker over other workers with higher seniority. 

E•. Failure to report for work at_the end of an approved 

leave of absence or accepting employment with another em-

player during an approved leave of absence shall terminate 

employment and seniority in accordance with Article 4 

Seniority. 

ARTICLE 12. SUPERVISORS 

Supervisors and other employees not included in the 

. . 



- bargaining unit, other than designated family members set forth 

in Appendix "B" shall not perform any work covered by this 

Agreement, except for instruction, training, emergencies, and 

the type of work which supervisors have historicaliy performed 

in t;he past, and where.the intent is not to.deprive workers in 

the bargaining unit of work. 
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ARTICLE 13. HEAL'l'U AND .SAFE'l'Y 

A. company agrees to make available to Union upon reasonable 

request such records as will disclose the following: 

1. Location of field treated with injurious materials; 

2. Name of material used by.brand name and chemical name 

and registratio~ number; 

3. Date and time material was applied and it.a formulation1 

4. .run~unt of material applied and its formulation and 

concentration. 
. .. 

s. Method of application. ' 

6. Applicator's name and address, if any. 

B. The Company will.comply with all applicable laws relating 

to the health and safety of farm ~orkers and will not use 

banned chemicals such as, but not limited to DDT, DDD, ODE, 

Aldrin and Dieldrin. 

c. No worker shall be required to work in any work situation 

which would immediately endanger his health or·safety• ........ 


o. In accordance with law, there shall be adequate toilet 

facilities separate for men and for women in the field readily 

accessible to workers, that will be maintained by the Company 

in a clean and sanitary manner. The Company shall provide soap 

and water and paper towels in the vicinity of toilet facilities 

so that workers may wash their hands. 

E. Each place where there is work being performed shall be 

provided with suitable, cool, potable drinking water convenient 

to workers. Individual paper drinking cups or drinking fountains 

shall be provided. Drinking water containers shall be kept 

separate from toilet facilities. 



F. Tools and equipment hi.storically provided and necessary to 

perform the work and protective garments as required by law 

to safeguard the health of or to prevent·injury to a worker's 
. 

person shall be provided, maintained and paid for by the Company. 

Workers shall be provided rain boots when working in.mud and rain 

coats and pants.when working in rain; provided however, that 

workers will be charged the full cost of rain gear when issued · 

and shall sign for same; provide~ further, that workers will be 

reimbursed for such charge upon returning such equipment to the 
. 

Company.·Workers shall be responsible for returning all equipment 

that was .checked out to them, but shall not be responsible for 

normal breakage, wear and tear. Workers shall be charged actual 

cost for equipment that is not broken and not returned. Receipts 

for returned equipment shall be given to the worker by the Company. 

G. All Company vehicles used to transport workers shall be maintained 

and operated in safe condition at all times. 

H. Adequate first aid supplies shall be provided and kept in clean 

and sanitary dust-proof containers. 

ARTICLE 14. MANAGEMENT RIGHTS 

The Company shall have and maintain all rights of 

.management and discretion in all matters, except. as specific..

ally and expressly limited or modified by this Agreement. 

ARTICLE lS. UNION LABEL 

A. The Union label and Union seal are and shall 

remain the sole property of the Union. During the term of 

this Agreement, Company shall be entitled to the use of said 

label and seal. It is agreed that during the term of this 

Agreement each shipping package or container, harvested and 
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packed by Union members and shipped by Company, at the 

option of Company, may bear the Union label or seal. In 

this regard· Company shall not sell, transfer,. or assign its 
. 

right to use said label or seal except upon written permission 

of Union. The color, size and placement of the label or 

seal on particular packages or containers shall be determined 
' 

by the Company. 

B. In the event of the Company's misuse of 	the _Union 
... 

label or seal on packages or units ha,vested and packed by 

non-union workers, Union may revoke the ri'"C}ht to use said . 

label. In the even~. that the Union revokes the Union label 

or seal, it shall give reasonable notice to the Company and 

the Company agrees to return same forthwith, or if same 

cannot be returned then, on request of Union, the label or 

seal shall be completely obliterated.on any package, container 

or unit. 

c. Following of industry practice with respect to 

exchange 	of sizes, mixed cars, private labels or purchase of . 
- .. 

produce to fill out an order shall not be consiqered "misus.e" 

of the Union label ·or seal or a violation of any provision.· 

of this Agreement. 

.. 



ARTICLE 16: HOURS OF WORKi OVERTIME AND-WAGES 

A. The parties agree that work hours must be adjusted to accomodate 

seasonal requirements, weather conditions, and work requirements, 

but that whenever possible, the Company shall provide workers with 

eight to nine hours of work on weekdays and five hours of work on 

Saturdays. 

B. DAILY OVERTIME: All hours worked in excess of nine (9) in 

any one day or all hours worked in excess of fifty-fou~ (54) in 

any one week shall be paid at the rate of one and one-half (1 1/2) 

times the rate of pay per hour. 

c. Meal time breaks shall be one hour and are not compensated for 

nor counted as hours worked under the provisions of this Agreement. 

Whenever ten or more workers are working for the Company, one 

worker shall be permitted to go to the lunch area ten minutes 

before the conunencement of the lunch break to build a small fire 

for the heating of food. 

D. When a worker performs work in a higher rated job, he shall be 

paid at the higher rate for all time so worked but shall in any 

event not be paid such higher rate for less than one (1) hour in 

such day. 

E. When a worker is working as a trainee for qualification 

for a higher rated job, he shall be paid for such training 

period at his regular rate of pay for a time period not to 

exceed twenty-eight continuous calendar days. 

P. Wage rates for specified job classifications are set forth 


in Appendix "A" attached hereto. 




G. It is understood by Company and Union that when working by the 
J 

hour, workers are expected to work at a normal pace. Company agrees •. 


not to use any means·o~ device to speed up production beyond 


a normal pace. The workers agree that this Section shall not be 


used to work slower than the normal work pace. 


H. W2 wage and tax statement forms shall be given to the workers 

at the worksite or shall be sent to the mailing address specified 

by each worker who is on layoff or no longer employed. 



Article 17: REPORTING AND STANDBY TIME 

(A) Each workday an employee is required to report for work 


and does report, but is not put to work or is furnished less 


than half said employee's usual or· scheduled day's work, .the 


·employee 	shall be paid for half ·the usual or scheduled day•s 

work, but· in no event for less than two (2) hours nor more 

than four (4) hours, at the employee's regular rate of pay, 

which shall not be less than the minimum wage. 

(B) If an employee is required to report for work a second time 

in any one workday and is furnished less than two hours of work 

on the second reporting, said employee shall be paid for two 

hours· at the employee's regular rate of pay, which shall not 

be less than the minimum wage. 

(C) The foregoing reporting time pay provisions are not ap


plicable when: 


(1) 	 Operations cannot commence or continue due to threats to 


employees or property~ or when recommended by civil 


authorities~ or 

(2) 	 Public utilities fail to supply electricity, water, or 


gas, or there is a failure in the public utilities, or 


sewer system1 or 


(3). 	 The interruption of work is caused by an Act of God or 


other cause not within the employer's control. 


(D) This section shall not apply to an employee on paid stand

by status who is called to perform assigned work at a time other 

than the employee's scheduled reporting time. 
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'ARTICLE 18: REST PERIODS : 
·~ 

I 
.Workers shall-have paid ~est periods of ten (10) minutes each,. 

!which, insofar as practical, shall· be taken in the worker's uni . . 
·mediate work area and shall be in. the middle of each continuous 

r~J:lc ~e.riod of approximate!~ 
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Article 19: VACATIONS 

(A) Vacation pay shall be granted to eligible workers who 

qualify for sue~ vacations. Each January, beginning.in 1982,. 

workers· shall be eligible for vacation pay provided that they 

qualify as specified in ·section B of this Article in the prior 

calendar year. Calendar year in.this Section means January 1:. 

through December 31. 
.. .. 

(B) Vacation pay shall be computed on the basis of the approp

riate per cent· of the worker's gross earning.a from the· employer 
' in the calendar year prior to the January payment date. workers 

who worked nine hundred (900) hours in the prior calendar year 

with the Employer will qualify for three per cent (3%) of such 

gross earnings as vacation pay and a one week unpaid vacation: 

provided, however, that workers shall be eligible beginning in 

the year following the first year of continuous employment. 

(C) Notwithstanding the provisions of Sections A and B above, 

vacation pay shall be granted to eligible workers who qualify 

for such vacations pursuant to this Section. Vacation pay shall 

be computed on the basis of the·appropriate per cent of the 

worker's gross earnings from the Employer in the perio·d com

mencing on or after June 4, 1980, and terminating on December 

31, 1980. Workers who worked four hundred and fifty (450) 
·.. 

hours during such period will qualify for two percent (2%) of 

such gross earnings as vacation pay1 provided, however, that 

workers shall be eligible only if they have had at least one 

year of continuous employment. 



(D) The worker who has qualified for a vacation pursuant to 

Section B shall be allowed time off, ~ith the consent of the 

Company, as·specified herein with no l.oss of seniority. Vaca

tion.schedules shall be mutually agreed upon. If, in the: judge

ment of the Company, more w~rkers want a particular vacation 

period than can be reasonably spared, the worker with the 

highest seniority shall have first perference for the vacation 

period. 
. ... - -·· ... ~ '·"- -'-·' •,.......... -.,,.,..... -.. 


1\RT?CLE 20. 
I .r.::;., i : .f
•; . . 

To make funarai·arrangements and to attend the .funeral of a. . 
I

member of th• immediate family (father, m.otller,. mothe;-in-law, 

father-in-law, child, brother, sister, husband or wife),'a 

worker who has worked for the Company at le~st five days, during. , 
the two weeks preceding the 

. 

week df the funerai wil~ be paid what 
. I . . 

he would have earned had he:been working for the Company, not to 
. 

exceed two (2) days. The, Company may request· that it be . 
furnished with a de.ath certificate&.. . 

. - _....,._..____ -- --~--.... '. 
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Article 21: HC DAYS 

(A) During the term of this Agreement, Good Friday, Labor Day, 

Christmas Day, and Rufino Contreras Day shall be paid holidays: 

provided, however, that the holiday dates shall be established 

according to applicable federal law. All workers qualifying 

under Section B below shall receive holiday pay as provided 

herein; 

(B) To be eligible for a paid holiday not worked, a worker 

must work at least five (5) days during the. two (2) payroll 

weeks immediately preceding the payroll week in which the holi

day falls, and must work .his/her scheduled workdays both immedi

ately before and after the holiday. If his/her next scheduled 

workday after the holiday is more than five.:· (5) calendar days 

after the holiday, the requirement for work on the scheduled 

workday after the holiday shall not apply. 

(C) Any work performed on the above listed holidays, other 

than irrigators, shall be paid for at the rate of one and one-

half (1 1/2) times the regular rate of pay in addition to his 

holiday pay. 

(D) "Rufino Contreras Day" shall be designated as the last 

Sunday in August. Upon receipt of proper written authoriza

tion from the worker, the company shall deduct from such wor

kers wages the holiday pay received for Rufino Contreras Day 

and shall remit such sum to the Rufino Contreras Committee of 

the United Farm Workers, AFL-CIO, for allocation as designated 

by the worker. The Union shall indemnify and hold the Company 

harmless from and against any and all claims, demands, suits, 

or other forms of liability that may arise out of or by reason 

of action taken by the Company for the purpose of compliance 

with this Section D as it pertains to Rufino Contreras Day • 

. . ,'"' 



(E) Holiday pay shall be the daily average pay earned during 

the payroll week immediately preceding the holiday. 

(F) In.the event of a change in fede~al law after the effec

tive date of this Agreement when a holiday· £.alls on Saturday . 

or Sunday, the following Monday shall be observed as a holiday; 

provided, however, that the provision of this Section F does not 

apply to Rufino Contreras Day. 

·~--:-~~~ ~~r-~-~(~~~~~·~.:~~.:~-'-~.~~----~-,:~'"~-~~'H•-·-'• 

'' ·,·,. .. 

.( .. 

. ·;. 

';i .• 

... ' 

,.r:. 

'· ·~ 



ARTICLE 22. J.., .,, DUTY 

Workers who have worked at least five days during the 

two weeks preceding the week in which the following events 

- occur shall receive the benefit of this ·section•. A worker 

will be paid jury duty in any legal proceeding not between 

the parties for any days of work missed due to the· perform
' 

ance of such service. Jury duty.pay is defined as the 

difference between the fees received by such worker for 

performing· such service and what he would have received had 

he been working for the Company for each day-of service. To 

receive pay under this provision, the worker must provide 

Company with a copy or not~ce summQqing him to appear and if 

, ' so requested documentary evidence. of. the amount of fees 

received for perforI!ling such service. 

ARTICLE 23. RECORDS ANO PAY PERIODS 

A. Company shall keep full and accurate records, 

including 1;:.otal hour.s worked, piece rate or incentive rate 

records, total wages and total deductions. Workers shall be 

furnished a copy of the itemized deductions, hourly rates, 

hours worked and total wages each payday which shall include 

the worker piece-rate production records. Company shall 

furnish upon request daily records for each crew involved in 

piece-rate production. 

B. Union shall have the right, upon reasonable notice 

given to the Company, to examine time sheets, work production 

or other records that pertain to workers' compensation. 

• 


.. 
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ARTICLE 24. INCOME TAX WITHHOLDING 

The Cornpany shall deduct Federal and State income tax 

in accordance with standard practices with scheduled deduc-. 

tions, but only for workers agreeing in writing· to such 

withholding. Such agreement shall be binding upon 'the 

worker during his.employment with:the Company for the balance 

of the calendar year and each calendar year thereafter, 

subject to his written revocation of his agreement prior to 

the start of each new calendar year. 

ARTICLE 25. CREDIT UNION WITHHOLDINO
'. . 

Upon proper written authorization from a worker to the 

Company, deductions, as provided for in such authorization, 
. 

shall be made by the Company for the Farm Workers Credit 

Union, and such money and reports shall be forwarded on a 

monthly basis to that organization at Post Office Box 62, 

Keene, California 935~1, or such other address as designated •. 
by the administrator of the fund. 



ARTICLE 26: ROBER'- i'. KENNEDY FARM WORKERS Ml:.~ .LCAL PLAN 

A. The compqny- shall, co~enc;i\ng ]\ugu!?t -1, 1980, cont;r;:i_b.ute. ' . . . ~~ 

to the Robert F. Kennedy Farm Workers Medical Plan twenty-two 

(22) cents per hour for each hour worked for all workers covered 

by this Agreement. Contributions due shall be computed on the 

basis· of twenty-two (22) cents for every hour worked during the 

preceding monthly payroll period for every worker covered by.the 

Agreement. 

B. The Company shall, commencing August 1, 1981, contribute 

to the Robert F. Kennedy Parm Workers Medidal Plan twenty-nine 

(29) cents per hour for each hour worked for all. workers covered 

by this Agreement. Contributions due shall be computed on the 

basis of twenty-nine l29) cents for every hour worked during the 

preceding monthly payroll period for every worker covered by the 

Agreement. 

c. Contributions due shall be deposited with such bank as designated 

by the Administrator of the Plan. Said deposits shall be made or 

mailed not later than the twentieth day of the month following 

the ending date of the previous month's payroll period. A summary 

report in accordance with Article 29 shall be remitted to the Robert 

P. Kennedy Farm Workers Medical Plan, Dept. 3-6534, Los Angeles, 

California 90088, or such other address as designated by the 

Administrator of the Plan. 

D. The Company will pay premiums and assure that where workers 

were covered by any other plan, there will be no lapse of coverage 

prior to the date of this Agreement. 



•~ I 
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ARTICLE.27. JUJ\N DE LA CRUZ FANMWORKERS PENSION FUND 
I 
I 
I I 

i I 

I . . • 1. 
The Company shall, conunencing Aug. J, 1980, contr1bute to the

I . . . iJuan 
! 

De La Cruz Farmworkers Pension plan eighteen (.18) cents . . . 
per hour for each and every hour worked by each and every worker II • 

II 

covered by this Agreement. 
I 

' 
' 
'; 

' .. 
tn accordance with Article 29, the mc.nies and a summary report I 

I 

shall be remitted to the P!arl at such address as designated by 

the Administrator of the Plan. 
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A. '1118 o::rrpany _ackncw~ the existence of the Martin Illt:her King Fund 

and its :respcnsibilif:?{ to make ccnb:i.buticns thereto as p:covided in this 

Arl:icJ.e 28. · Qnoencinq as of the effective date of t:h,i.s Agxeement, and 

cc.ntinuinq for the du.raticn of the contract, the Co:rpany shall ccntri.bute 

to the Hartin I..ut:.h.er King Fund far each hour worked by all workers covered 

J:J:I this J\g::cee11ez1t, f:tv:ecents ~$~'.05) per hour. E.xpendib.lres or inve.Stirrents . . 

of cx:nt:cil:IUt.iaas shall be solely restricted to those dlarl.tabla and 

educatiaial purposes for which federal tax e.xenpt. status has been grantea to 

the FUDd. ~ c:xnt.r.ibutims shall not. be expendsd t.o the det.riirEnt of the 
. . ' . . 

carpa:n;y. The Martin Im:her King Fund shall ¢>tain and mai.ntairi federal. 
• 

tax e.:ICISptim and all cxnt.ril;roticns by the carpa:n;y shall be deductible 

under the Internal aevenue. axse• 

e. In accordance with Art.icla 29, the m::rd.es and a SUIIll'laXY report shall 

.be remitted t.o the FunCl at such add:cess as designated by the Adm.inistratar: 

of the Fund. . ' 

.
• 



ARTICLE 2 9. . REf-rtTING ON PAYROLL DEDUCTIOl, AND FRINGE BENEFITS 

All contributions due hereunder on fringe benefit plans 


shall be computed on the preceding monthly payroll period 


for every wor.ker covered by this Agreement. :tn conjunction 


therewith, a monthly sununary report will be submitted on or 


before the twentieth.of every month (thirtieth day for the 


!:i.rst three months after the date of execution of this 


Agreement) covering ·the preceding monthly payroll fO·r which 


contributions for fringe benefits are due. The monthly 


summary report shall include the employees' names, .social 


security numbers, total hours worked by workers, total 


number of workers and amount of contributions. 

.. I I 

ARTICLE 30. BULLETIN BoARDS 

The Company will provide one bulletin board placed at a 

~en.1Fal location in each area of major operations upon which 
I 
IthejUnion may post notices of Union business. j

I I. 

I 
I 

ARTICLE 31. suscowrRACTING 

; The parties understand and agree that the hazards of I
ag.ri~ul.ture--are- such ·that· s~c~;tra~ti,;g maY. be necessary 

and broper. Subcontracting may be necessary in areas such 
1 

as land leveling, custom land work, precision planting, 
I 

agri~ultural chemicals and where specialized equipment not 
I 

owned by the Company is required•. 
! 

The parties agree that in the application of this 

article th& following guidelines may be used: 

• 

' 

.................. ~-.~-"" ··- ..-- ... - ~ ····~-~....... -~ .. 
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A. Subcontracting is permissible under this Agreement 

where workers in the bargaining unit covered by this Agree

ment do not have the skills to operate and maintain the 

equipment or perform the work of a specialized nature. 

B~ · Subc9ntracting is permis~ible under.this Agreement 

where the Company does not have the equipment to do the.work 

being subcontracted. When a Company does subcontract pursuant 

to the terms of this pr~vision, any workers of the subcon • 

tractor who actually ope~ate or maintain the equipment shall . 
not be covered by the terms of this Ag~ement~ However, any 

workers of the subcontractor, other than those who actually 

operate or maintain th~ equipment, who work on the subcon

tracted job shal1 be covered. by the terms of this Agreement. 

c. No subcontracting shall be done where the intent 

of the Company is to deprive workers in the bargaining unit 

from performing work. · ..• 
D. Company shall notify the Union in advance of any 

.subcontracting. 

ARTICLE 32. LOCATZON OF COMPANY OPERATIONS 

The Company shall provide the Union,. upon request, the. 

exact locations of the Company's agricultural operations for 

use by Union representa~ives pursuant to Article 7 of this 

Agreement, Right of Access.to Company Property. 



.. 


ARTICLE 33: HAINTENANCE OF STANDARDS 

ComtH•rtY agrees that all c.oodltions of employment for workers relating to 

wages, hours of work and general working conditions shall be maintained at 

no less than the highest standards In effect as of the date of this Agreement. 

·Conditions of employment shall be Improved wherever specific provisions for 

Improvement are made elsewhere In this Agreement • 

. . 
The Union and the Company agree that during the ' negotiations which resulted 

In this Agreement they have ;u11y negotiated and agree to the terms of the 

Company's contributions to the Robert F. Kennedy Farnworkers Medical .Plan, 

that said terms of contribution as set forth herein sets forth the Company's 

total ob 11 gatlon In respect to med Ical plans and that therefore the ob 11 gatfons 

of this Article 33 do not extend to any medical plan maintained by the 

Company prior to this Agreement. 

ARTICLE 34. MECHANIZATION 


In the event the Company anticipates mechanization of 


any operation of the Company that will permanently displace 

workers, the Company before cormnencing such mechanical 

operations shall meet with the Union to discuss training of 

displaced workers to operate and maintain the new mechanical 

equipment, the placement of displaced workers in other jobs 

with the Company, and 'the placi~q of such workers on a 

preferential hiring list which the Company and Union will 

use in conjunction with Article 3, Hiring. 

• 
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ARTICLE 35 •. NEW OR CHANGED OPERATIONS 

in the event a new or changed operation or new or 

changed c1assification is insta11ed by the Company, the 

Company shall set the wage or piece rate in relation to the 

classification and rates of pay i~ Appendix A and shall 

notify the Union before such rate is put into effect. 

Whether or not the Union has agreed to the proposed rate, 

the Company may put the rate into effect after such notice. 

In the event such rate cannot be agreed upon mutually between .. . 
the Union and the Company, the same shal·l be submitted to 

the grievance procedure, including arbitration for determina

tion beginning at the Second Step. Any rate agreed upon or 
•. 

as determined by the.arbitrator shall be effective from the 

installation of such new or changed operation. 

ARTICLE 36.· MODIFICATION 

No provision or term of this Agreement·may be amended, 

modified, changed,. altered or waived except.by written 

docwnent executed by the parties hereto. 

ARTICLE 37. SAVINGS CLAUSE 

In the ~vent any portion of this Agreement shall·become 

ineffective as the result of any applicable local, state or 

~ederal law, only that portion of this Agreement so affected 

shall be ineffective; in no event shall the fact that a 

portion of this Agreement be not applicable or illegal in 
. 

accordance with such laws render the remainder of this 

Agreement ineffective or work a termination: 

# ' 

•• 

• 
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ARTICLE 38. SUCCESSOR CLAUSE 

A. This Agreement shall be bin~ing upon and inure to 

the benefit of ~he parties and their successors and assigns. 

successors and assigns for the purpose of this article 

applies to a iale o~ other transfer of the business and 

ownership of the Company. 

B. Effective as·of said sale or transfer, Company· 

shall be relieved of all further r~sponsibility or liability 

under this Agreement, and such buyer or transferee shall 

thereupon be liable hereunder. 
. . 

c. A sale of assets, either in wqole or in part, 

which does not involve continuation of the workers of the 

Company to operate su~h sold or transferred business or 

assets shall not be subject to Section A of this Article." 

By this Article, the parties seek to define contractual 

rights and do not waive any statutory rights. · 

ARTICLE 3 9. WAIVER 

The parties agree that this Agreement, and all other 

documents executed contemporaneously.herewith,· constitute 

the ent.ire agreement between them governing wages, hours and 

conditions of employment of the workers covered hereby, 

during the term hereof, and settles all demands and issues 

on all matters subject to collective bargaining.. The Union 

is not relying upon any negotiations, representations or 

promises other than as specifically set forth herein. 

•
• 



.. 


Accord~ngly, Union and C~mpany expressly waive the right 

during the term of this ~greement to demand negotiations 

upon any subject matter, except as provided in Article 35, 

whether or not such subject matter ha~ or has not been 

raised or discussed by either party c;iuring the negotiations 
, 

leading up to the execution of this Agreement. 

ARTICLE 40. GENERAL 

A. Captions in this Agreement are inserted for conven

ience only and do not define, describe or limit the scope or 

the intent of this Agreement or any o~the t~rms hereof. 

B. When used in, this Agreenyent and whenever the 

context so requires t·tie masculine gender shall. include the 

feminine and neuter genders, the singular nwnber shall 

include the plural, and vice versa. 

c. This Agreement ~ay be executed in any number of 

counterparts, each of which shall be deemed to be an original, 

but all of which together shall constitute one and the same 

instrument. 
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ARTICLE 41. COST OP LIVING ALLOWANCE 
.. 

. . "" 
A•. Cost-of-Living Al1owance sha11 at;»ply to a11 worker• herein 

covered under this Agreement. . . ~ . •,, ......! 

.. ~. . ,. .. -.,·~;;.'. ... ~ • . . :y -. . ~;~~-
This CQst-of-Living adjustments herein provided shall. be- based on "::·."' 

the Consumer Price :Index-United States City ~verage for Urban WaCJe ..: · 
. : . . ~ ' . 	 ~}..~.· :~r.: 

~ :!!.;).._,, 

Earners and C1erical Workers_ (1967•100) • published. hy the 	Bureau ·::~~:· 
. .. . ·~~ 

·.. ·_;, ...of Labor Statistics hereinafter referred to as the CPZ.• 
'.l• • 	 ... ·.. 

. - ~. *'·

D. For. each eight tenths (. 8) of a point by whicn· th&. Index for.:- .... ~-~.-~· :·~:. 	 .... .., 
• 	 • 

_ 

January of 1981. exceeds 1:he index for January of 1990• wage• shall · 

be increased by adding • 01: ·to th• job base rate u_;, to a maxJJawa of 
- . . 	 . 

fifteen (.15) cents of any: worker'• base wage as of ~ly 1. 1~e1.-. I 	 . 
-

. . .. . . 
. 

'Any such wage adjustment mrde as a resu1t of an incr~ase 1D the· 

Index. shall beco.- ef~ectir• Oil ,tu1Y i, 1981-. • .· ·.. 

• 
r • 

c. Such COLA adjustment shall.be added into the.current rate of.pay . .. 
paid for all. hours, wages and r~iated benefits for which workers ... 

I 	 I 
I

receive pay from the Company. subh aa ove:z;time• vacations 	an4 
I 	 .! . t~·!·:. ·hol.idays, etc~ 	 . .t . .· .. •. _-._~: -·1. _· ..• •·-i·. ...,·.~-·· 	  -

"l: 	 - •~ .•·' .. . . , ..." .." ·' 
o. Xf the cpx falls bel.~ the:Base !et f'o~ih iD thts Article there 

I 	 . .• 
. . ( 

, 
-....:shall be.no Co•t-of-Living:adjuatmen~. .·-·_ .' ' -! II ... . .• -~" . ; ' •:.."."'-I'··-.""'..· • 	 ,.
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E. No adjustment, retroactive or otherwise, shall be made in pay or 
,/. 

benefits as a result of any revision which later may be made in 

the published figures for the CPI for any month on the basis of 

which the cost-of-living calcula~ion.has been determined.·. 
t . 

I . . 

F. The cost-of-living allowances are•dependcnt upon the availability 

of the Bureau of Labor Statisticn' CPI in its present form and 

calculated on the same basis as the CPI. In the event the Bureau 

of Laobr Statistics changes the form or the basis of calcul-ting the 

CPI, the Company and the Union aqree to request the ~U;reau to . 
make available, for the life of this Jlgreement, a CPI in its 


present form and calculated on the basis as the Index for · 

• 

December, 1978 (1967~100). 

.. 
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ARTICLE 42: INJURY ON TiiE JOB 

If a worker is injured on the job and medical attention by a 

physician is required, the Company agrees to pay such worker's 

wages for the balance of the day of the injury. Provided. however. 

that: the worker shall be required to return to work on that day if 

released to do so by the attending ,physician. If the worker is 

required to return to work by the physician, at the Company's 

discretion, he may be assigned another job position and be 

compensated at his rate or the new job's rate, whichever .is 

higher, for the balance of that day. 



ARTICLE 43: DURATION OF AGREEMENT 

This Agreement shall be in full force and effect from 

August 1, 1980, to and including July 31, 1982. This 

Agreement shall automatically renew itself upon expiration 

of this Agreement unless either of the parties shall have 

given notice in writing to the other party sixty days 

prior to the expiration, requesting negotiations for a new 

Agreement, together wit~ thirty days prior written 

notice to the State Conciliation Service. During this 

sixty day period all terms and conditions of this Agreement 

shall remain in full force and effect. 

Executed on 43f /_, 1980. 

COMPANY: UNITED FARM WORKERS OF 

AMERICA, AFL-CIO 




COZZA 

APPENDIX A 

CL1ssification 8/1/80 7/1/81 

General Field and Harvest 4.05 4.35 

Field Loader 4.10 . 4. 40 

Irrigator 4.15 4.45. 
' ·, 

Truck Driver - Field 4~15 4.45 

Tractor Driver "B II 4.25 4.55 

Truck Driver - Road 4.25 4.55 

.. 
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LETTER OF UNDERSTANDING 

The parties agree that the Company shall make retroactive 

wage payments to the workers at the rate of $0.425 per hour 

for all hours worked from June 4, 1980, to and including 

July 31, 1980. 

.. 

COMPANY: UNITED FARM WORKERS OF 
AMERICA, AFL-CIO 

By 

7 ) 




