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COIJ...ECnVE BARGAINING AGREEMENT 

BETWEEN 

BALLETTO RANCH, INC 

AND 

UNl'l'l:ID FARM W::JRKERS OF AM.ERICA. AFlrCIO 

SEPTEMBER 28, 2003 TO SEPTEMBER 27~ 2007 
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1. RECOG:NrnON 

The Employer and the Union after negotiating in good faith have come to the following 
understanding covering wages~ hours, conditions ofemploym~ and other benefits for the 
agricultural workers ofthe Employer. The parties agree that it is ~eir intent and the spirit 
ofthis Agreei;nent to benefit all phases ofagricultural employment, the agricultw-al workers 
as well as the Company. Both the Employer and the Union hereby pledge that they will 
cooperate with each other in good faith for the best interests of all concerned. 

Both the Employer and the Union will make kn.own to the agricultural workers the 
obligations ofthe parties set forth in this Agreement, and in addition, the Company shall so 
inform its supervisors. 

Neither the Company nor any of its representatives will take any action to dispanl;ge, 
denigrate or subvert the Union. Neither the Union nor any of its representatives will take 
any action to disparage, denigrate or subvert the Con:q>any. 

The Union and the Company agree with the objective ofa fair day>s work for.a fair day's 
pay. The U~on and the Company further agree with the objective of a safe, productive and 
incentive based work environment. 1n accordance with these objectives, the agricultural 
workers recognize their obligations in carrying out their job responsibilities and assignments. 

. l.11 PARTlliS TO CON'lRACT 

TheEmployer entering into this Agreement is Balletto Ranch, Jnc.~ herein called "Employer"" 
or "Company11

• 

1.12 OBLIGATIONS OF EMPLOYER AND UNION 

The Company will make knovrn to all agricultural workers~ supervisors and officers. its 
policies and commitments as set forth below with respect to recognition of the Union and 
will encourage agricultural workers in the bargaining unit to give utmost consideration to 
supporting and participating in collective bargaining and contract a.dminiStration functions. 
The Company shall not interfere with tb.e internal business of the Union. The Union shat1 
not interfere with the operations or business of the Employer. 

The Company further recognizes the rights and obligations of the Union as the sole and 
exclusive bargaining agent to negotiate wages, hours and conditions ofemployment and to 
administer this agreement on behalf of agricultural :workers. The Company recognizes it 
cannot make any individual agreements with any agricultural workers. 

1.13 UNION PARTY TO CONTRACT 

The Union entering this Agreement is the United Farm Workers ofAmerica, AFL-CIO called 
"Union11 or 11UFW~ herein. 
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1.14 BASIS FOR RECOG:Nn10N SPECJFlliD 

The UFW was certified to represent all agricultural workers ofthe Employer in the state of 
California by the Agricultural Labor Relations Board on August 5, 1998 in case name _ 
;eaJ.Ietto Ranch. Inc. Case number 98-RC..2-SAL . The agricultural employees covered hy 
this Agreement are those employed by the Company working in the job classifications 
attached hereto and those added, jfany, by the mutual written agreement of the parties. 

1.15 RECOGNITION OFUNIONINNEWWCATIONS 

Ifthe Employer extends its operations in California, this Agreement shall cover agricultural 
workers employed by the Company in such locations. 

1.16 EMPLOYEES EXCLUDED FROM BARGAINING UNlT 

The term ""agricultural worker' shall mean persons performing agricultural labor in the field 
or in support of such labor, but does not include security guards, management trainees, 
clerical, office, sales or supervisory workers who have the authority to hire, transfer, 
suspend, layo~ recall, promote, discharge, assi~ reward or discipline other agricultural 
workers or the responsibility to direct them or adjust their grievances or effectively 
recommend such actio~ it: in connection with the foregoing, the exercise of such autbOrity 
is not ofa merely routine or clerical in nature, but requires tb.e use ofindependent judgment 

1.17 .ASSIGNABILITY OF CONTRACT 

All of the terms and provisions of this Agreement shall be binding upon the Company and 
its successor and assigns. In the event the business is taken over by receiverShip or 
bankruptcy, the terms and conditions of this agreement shall be honored by such ttus~ 
and included in appropriate agreement before the court. 

1.18 APPLICATION OF El\t.1PLOYEE HANDBOOK 

The terms and conditions of the Company"'s Employee Handbook apply to agricultural 
workers except where the terms therein are inconsistent with this Agreement, in which case, 
the terms ofthis Agreement shall govern. 

2. UNION SECURITY 

2.11 UNION SHOP 

The Company will advise new agricultural workers that it is a condition of their employment 
that they must become a member ofthe Union within seven (7) days ofthe effective <late of 
this Agreement, or seven (7) days after the beglnning oftheir employment> whichever is 
later, and to remain a member of the Union in good standing. 
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2.12 PENALTY FORFAlLURE TO MAINTAIN UNION :MEMBERSHIP 

Any agricultural worker who fails-to become a member ofthe Union within the time limit 
set forth h~ or who fails to pay the required. periodic dues or assessments as prescribed 
by the Union pursuant to the provisions ofthe Unions constitution, shall be immediately 
discharged or suspended upon written notice from the Union to the Employer. The Union 
shall be the sole judge of th.e good standing ofits members. 

2.13 ITEMS AND AMOUNT SUBJECT TO CHECK-OFF 

The Company agrees to deduct from each agricultaral worker1 s pay all periodic dues and 
assessments, as required by the Union and commrmicated to the Company in writing. The 
Company shall make such deductions upon presentation f?y the Union of an individual 
authorization signed by each agricultural worker, directing the Company to make such 
deductions. The Company shall make deductions frmn the agricultural worker1s pay for 
that payroll period in which it is submitted, provided that it is submitted at least five (5) 
days in advance of the close of the pay period, and periodically thereafter as speciiied on 
the authorization so long as such authorization is in effect. The Union shall provide 
authorization fonns for all dues and assessment payroll deductioos. 

2.14 CfmCK-OFF AUTHOlUZATION FORMS 

The Company will cause new agricultural workers to sign the membership a:pplicatlons 
and dues check-off authomtion forms not later than seven (7) calendar days following 
the beginning of employment. Within seven (7) calendar days of hiring new worker(s), 
the Company will send the Union completed membership applications and a'uthorlzations 
for check-off deductions for each agricultural worker on the payroll. The Union will 
provide the Company with completed :membership applications and .authorizations for 
check-off deductions within ten (10) days of signing of the Agreement for each 
agricultural worker then on the payroll. 

2.15 ADMINISTRATION OF CHECK·OFF 

The Union will notify the Company in writing of the amount of deductions within two (2) 
days of the execution of this Agreement and fourteen (14) days before the effective date 
of any changes. 

2.16 TRANSMITTAL OF DEDUCTION TO UNION 

Witbheld deductions are to be mailed to the Union , Attention: Financial Department. 
P.0. Box 62, Keene, California 93531, within two (2) working days of the day the payroll 
checks are distributed to the emp~oyees. 
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2.17 UNION REPRESENTATl VB 

It is ma:t:ually agreed that the prompt aqjustment ofgrievances and the proper administration 
ofthls Agreement is desirable in the interest ofsound .:relations between f!,gricultural workers 
and the Company. To that end, the Union shall designate a Union Representative and an 
alternate at each of the Coi;p.pany's ranches. In tbe event that either (1) the Union 
Representative or the alternative is no longer an active status employee of the Company, or 
(2) the Union wishes to change its designated Representative or alternate, then the Union 
shall notify the Company, in writing, ofthe replacement representative within seven (7) 
calendar days prior to the replacement No agricultural worker shall serve as a Union 
Representative if he or she is the only employee in a given classification. The Union 
Representative sha:ll be recognized by the Company as the official representative of the 
Union, and shall be compensated by the Company while perfurming his/her duties pursuant 
to this Agreement at the rate which he/she would have received had he/she worked at his/her 
regular job classification during that time. The initial meeting between 1h.e Union 
Representative and any agricultural employee shall take place duringthe non-workinghours 
of both employees. The Union Representative shall so conduct his/her atmirs so that no 
overtime work shall be performed, and shall make every effort to conduct his/her Union 
business in a way 'Which least interferes with the businf!Ss of'the Company andihe productive 
time ofworkers. 

The Company shall not int.erfere with or binder any Union representative in the perfonnance 
of biSlher duties. The Union representative shall not interfere with the Company's 
operations or the direction of the work force by the supervisors. 

2.18 UNION ACCESS TO CO.MPANYPROPERTY 

Duly authorized and designated representatives of the Union shall have ri,ght of access to 
Company premises covered by this Agreement in connection with the conduct of normal 
Union affirirs in administration of this Agreement, provided that there shall be no 
interference with the productive.activities ofany workers. In most casesJ at least 24 homs 
before a Union representative enters the Company"s premises to contact any agricultural 
worker. and in no event less than. two hours prior, such representative shall notify the 
Company of his or her intended presence on the premises and of the specific times and 
duration and number of the proposed contacts. Up to two Union representatives shall have 
the rigbt to enter eacb ranch at any one time for the purposes of contacting agricultural 
workers. 

Unless the Union specifically notifies the Company in advance. such contact shall take place 
in the parking lot or lunchrooms only. All such contact must take place during non~working 
hours. 

2.19 BULLETINBOARD 

The Company will supply the Union bulletin board space in Agricultural employee 
lunchrooms. 
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--------------------
2.20 INDE1v.INIFICATION 

The Union shall indemnify and hold the Company harmless from and against any and an 
claims~ demands, suits, or other forms ofliability that may arise out ofor by reason of action 
taken by the Company to comply with any ofthe provisions ofthis Article 2. 

... 3. HIRING 

3.11 REFERRAL HIRING PROVISIONS 

When new or additional agricultu:ral wotkets are needed after initial efforts (no more them 
t.e~ (10) calendar days) to recruit have failed, the Comp~y will inform the Union of the 
amount of agricultural workers needed and type CJf work to be done and will consider 
qualified applicants referred by the Union along with other qualified applicants. Neither 
the Company nor the Union shall discriminate against ~y worker mreferral 01 hiring 
because of race, disability. age, creed, color, reµ.gion, sex, political belief, Union 
activity, sexual preference~ national origin, or any other protected criteria. It is agreed 
that this obligation includes, but is not limited to the following: bi.ring, placement, 
recruitment, and advertising er solicitation of applicants for employment. 

4. SENIORITY 

4.1 DEFINITION OF SENIORITY 

All agricultural employees shall be "temporary" until they attain seniority. Seniority 
shall be obtained by working thirty (30) days within a one hundred twenty (120) 
calendar.day period. Temporary employees m~y be disciplined or discharged during the 
temporary period without recourse to the Dispute Resolution Procedure. Upon completion 
of thirty (30) work fhlys within the one hundred twenty (120) calendar ~y temporary 
period, the employee shall be placed on the applicable seniority list retroactive to the 
employee's first day of hire. 

Agricultural workers are not eligible for fringe benefits until they have obtained seniority 
and meet the specific requirements of each benefit plan. 

4.11 WORKERS HIRED THE SAME DAY 

In the event that 2 or more workers are hired the same day the worker with the lowest 
four digits of his/her social security number shall have the highest seniority. 
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4.12 LOSS OF SENIOR.LTY 

Seniority shall be lost for the follaw:ing reasons: 

Voluntarily quitting; 
Failure to report to work for three (3) consecutive work days without notice 
or with notice but "Without good cause; 
Discharge for just cause; 
When recalled following a layoff: failure to timely report back to work after 
notice to the agricultural worker. 
Failure to report to work at the termination of a leave of absence or vacation 
without an approved extension or other reasons satisfactory to the Company. 
Securing other employment during a leave ofabsence is not a satisfactory 

reason. 
When a agricultural worker leaves the bargaining unit to accept a permanent 
supervisory position with the Company. 

The Company will provide to the Union on a quarterly basis, a list ofagricultural workers 
by name, social security number, seniority date, and job classification, whose seniority was 
lost during the prior quarter pursuant to this Article 4.12. 

No agricultural employee shall suffer any loss ofseniority, compensation or benefits due t.o 
any changes in the employee's name or so'cial security number, provided that the new social 
security number is valid and the employee is authorized to work in the United States. 

4.13 PERIODIC REVISION OF LIST 

The Company will furnish the Union with two (2) copies of a seniority list every three (3) 
months. The Company shall maintain all seniority lists by classification in order ofseniority 
within the classification. All seniority lists shall include the agricultural worker1s name, 
social security number, classification seniority date, and current address and phone number. 

All initial seniority lists shall be prepared within seven (7) calendar days ofexecution ofthis 
Agreement The initial seniority list shall be approved and initialed by both the Union and 
the Employer and attached hereto. 

Ifa question arises concerning the accuracy of tb.e lists, the Union and tb.e Company shall 
attempt to resolve the dispute as expeditiously as possible, in accordance with the Dispute 
Resolution procedure. 

4.14 ROLE OF SENIORITY IN LAYOFF 

Agricultural workers having seniority shall be laia-offin accordance with the seniority list 
within their classification, those having the least seniority being laid offfirst. 

7 




Each agricultural worker shall supply at the time oflayoff, the exact address and telephone 
number where he/she wishes to receive notice of recall and, thereafter, the agricultural 
worker shall be responsible for notifying the Company in writing of any such change of 
address or telephone number. 

In cases of crews performing general labor, htyoffs may be by entire crew without regard to 
individual seniority. Such provisions will not be used for more than five (5) calendar days 
(excluding Sundays). 

4.15 ROLE OF SENIORITY IN REHIRING 

Whenever the Company recalls agricultural workers, the Company sball recall agricultural 
workers 1n order ofclassification seniority-with tb.os~ with the highest classification seniority 
recalled first. 

4.16 NOTICE OF RECALL 

The Company, when anticipating the recall ofseniority agricultural workers, shall notify the 
agricultural workers not less than seven (7) calendar days prior to the estimated starting day 
of work. A written notice shall be mailed by First Class mail to the agricultural worker at 
his/her last known address. The names and addresses ofthose agricultural workers who .are 
mailed recall notices will be provided to tb.e Union, upon the Union's written request. 

Tue Company shall sendthe notice to the address supplied by each ~gricul.tu:ral worker on 
layoff, advising him/her of the estimated date on which his/her classification will begin 
work:. The notice shall advise the agricultural 'WOiker that the exact date and time on Which. 
work will begin can be obtained by phoning the Co~pany office at (707) 523-2983. The 
notice -shall further advise the agricultutal worket ihat ifhe/she is \mable to report :to work 
on the date specified. he/she shall inform the Company by telephone at (707) 523-2983 or 
in writing to P. 0. Box 2579, Sebastopol, California, and that his/her failure to timely report 
for work will result in his/her loss ofseniority and termination. 

Upon the Union'.s written request, the Company shall make available to the Union the names 
ofall agricultural workers to whom recall notices were sent and the anticipated starting date. 
The Company shall make available to the Union,, at the Union's request, any notice ofrecall 
that bas been returned with Post Office notice ofnondelivery. 

During the operating season, when a layoff occurs that is fifteen (15) days or less, and the 
agricultural worker has been given a specific report. back date, no mitten notice ofrecall 
shall be required. 

Whenever tbere is a recall and fewer than the expected number of employees return to work, 
the Company may call additional agricultural workers forty-eight ( 48) hours prior to the 
estimated starting day ofwork. 
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4.17 POSTING REQUIREMENTS 

When the Company creates a new job or there is an opening in a classification with a higher 
pay then the general labor rate, the job will be posted. 

4.18 LENGTH OF POSTIN:G 

Such posting shall remain on the bulletin board for seven (7) calendar days. All applications 
must be received within the posting period in order to be eli,gible. The posting period shall 
be ex.tended for another two (2) days if the Company receives no satisfactory qualified 
applicants during the initial posting. 

4.19 TRIAL PERIOD AFTER PROMOTION 

Agricultural workers who are promoted to another job will be given a reasonable period, up 
to a maximum of thirty (30) calendar days, to adjust to his/her new duties. Ifhe/she does not 
perform tbe job in a satisfactory manner, heJshe sball return to hisJher former classification 
and pay after that period. of up to thirty (30) calendar days. 

4.20 RIGHT TO RETURN TO FORMER JOB 

Agricultural workers failing to qualify for a job acquired under section 4.19 shall be restored 
to their former job and p~y with no loss ofseniority. 

4.21 TR.AlNING 

The Company agrees to provide on-th.e--job trainitm for agricultural workers in the bargaining 
unit in an effort to fill expected vacancies in suchjobs so the agricultural workers will have 
the opportunity to learn the necessary skills. The Company will determine the timing and 
number ofprograms, the curriculum to be used, and the timing and number of vacancies, 
Agricultural workers who successfully complete such training and desire consideration for 
placement in higher job classifications may follow the bidcli~ procedure outlined above. 

4.22 RESIGNATION/REIBRE 

Agricultural workers who desire to ter.m.irurte their employment shall give their supervisor 
a minimum ofthree (3) days advance notice ofintention to terminate. All accumulated pay 
which has not been received by the employee will be paid within 48 hours (excluding ·' ., 
Saturday, Sun.day and Holidays), provided that all ~ompany-issued property is returned in 
good condition. 

An employee who quits (which includes walking off the job without notice) but does not 

give the minimum three (3) days notice ofintention-to terminate is not eligible for rehire for 

a period of one { 1) year from the date oftermination. At the sole discretion of the Company, 

this may be waived in exceptional circwnstances. Employees discharged for cause are not 

eligible for rehire. 
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5. NO STRIKE - NO LOCK OUT CLAUSE 

5. 11 STRIKE 

Employees covered by this ~eement shall not engage in any strike, slowdown, work 
stoppage or boycott, or any type ofactivity which creates the same effect, during the term 
of this Agreement. The Union agrees that a violation of this Article 5.11 may cause the 
Company irreparable harm and iltjury and that in the event the Union or any agricultural 
worker violates this Article 5.11, the Company may obtain a temporary restraining order 
and/or injunctive relief in addition to any Telief to which it may be entitled under this 
Agreement. · 

5.12 WCKOUT 

The Company agrees not to engage in any lockout d:uri.rm the term of this Agreement so long 
as no agricultural workers are engaged in any strike, work stoppage or boycott during the 
te.rm ofthis Agreement. 

5.13 UNION 

The Union shall do everything in i'ts power to stop any eon.duct by its membets which ism 
violation ofthis Article 5. 

6. DISPUIB RESOLUTION PROCEDURE 

6.11 DISPU1E RESOLD110N PROCEDURE 

The parties agree that all disputes which arise between the Company and the Union out of 
the interpretation or application of this Agreement shall be subject to the.Dispute Resolution 
Procedure. The parties further agree that the Dispute Resolution Procedure shall be the 
exclusive remedy with respect to any dispute arising under this Agreement. 

6.12 Processing of.grievances following the initial communicaiion between the employee 
and the Union Representative shall be during working time. When grievances require more 
than an oral response, the aggrieved employee shall have the right to be present at each step 
ofthe Dispute Resolution Procedure, without loss of pay. Ingrievances involving more than 
one (1) employee, only one (I) such employee may be present at the Dispute Resolution ~· 

Procedure. It is agreed that the Union Representa1;!ve authorized by the Union shall be 
present tbroughout each step, when necessary, without loss ofpay. 

6.13 The time limits herein specified may be extended only by written mutual agreement 
ofthe parties. Failure by the Union to com:plywith the time limits ofthe Dispute Resolution 
Procedure shall constitute a withdrawal of tbe grievance with prejudice. If the Company 
fails to comply with the time limits of the Dispute Resolution Procedure, the grievance shall 
be granted in favor ofthe Union. Grievances dropped by the Union or the Company within 
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five ( 5) days prior to medllttion are deemed witbdra.wn without prejudice to their respective 
positions on a sinillar matter in the future. With.&awal later than five days prior to 
mediation is with prejudice. 

6.14 First Step: Any grievance arising under this Agreement shall be promptlytaken 
up orally between the Company representative involved.and the Union Represeniative. They 
.shall use their be.st efforts to re.solve the grievance informally. If the grievance is not 
resolved in the :firststep, it may be referred to the second step ifthe specific nature of the 
grievance iB timelypresemed to the Company in writing which specifies the event giving rise 
to the grievance, the date upon which the .event~ the names ofthe persons :involved, 
any wi1nesses and the speci:fic provision of the Agreement .alleged to have been violated. 
Failure to file and serve a grievance inwriting withintwelve (12) calen<lar days (excluding 
any rain days not worked by any agricultural workers) from the event giving rise to the 
grievance or the date upon which the aggrieved party knew or should have known of the 
occurrence of such event shall constitute a waiver of such grievance. A grievance over a 
discharge shall be filed and served in writing within seven (7) calendar days (excluding any 
rain days not worked by any agricultma.I workers) :from the date ofdischarge. 

6.15 Second Step: Not later 1han five (5) calendar days after the written grievance u 
filed, the Pnion Represe.nt.ai:ive and the Company representative delegated to resolve such 
matters shall meet and use their best effurts ro settle the grieva.nee. The Company orU.aion, 
as the case may be, shall give a written decision, to the grieving party, including reasons for 
the decision within four { 4) calendar days after the second step meeting. If the ,grievance is 
not resolved at this step, the grieving party may appeal to the third st~p by requesting 
mediation in accordance with the 1ime limits specified below. 

6.16 Third Step: Withinten{10) working days from delivery cf ilie written second&ep 
response, the grieving party may choose to send writtennoticeto the other party ofits intent 
to request mediation. ff the parties have not mutually agreed ro a. mediator, the parties shii11 
request a panel ofseven (7) mediat.ors' names from th.e State Mediation .and Conciliation 
Service. After receipt ofthe list, tb.e parties shall attempt tc agree upon a mediator ftQm 
such list. If~y are unable to agree, names will be stricken from said list in the following 
manner. 'the party to strike .fim. shall be selected by .a ooin toss, and the parties .shall 
alternatively strike names. The name remaining after each party has stricken three (3) sbal1 
be the designated mediator. · 

6.17 The mediator shall listen to both sides, counsel and suggest according to the 
discussion and evidence of issues presented. The media.tor will use his/her best efforts to • · 
persuade both parties to come to an agreement. Ifnp agreem.ent bas been. reached after six 
(6) hours (or fewer as mutually agreedby the parties) ofdiscussions, the mediator sba11 issue 
a:n adviso:ry opinion. The parties hereto agree to stipula:te t.o that opinion as being :finaJ .and 

binding on the Company, the Union and the employee(s). The mediator shall have no 

authority to modify, ame~ change~ alter~ or wmve any provision ofthis Agreement The 

mediator shall have the authority to revoke or modify any form ofdiscipline and to award 

back pay ifhe/she so determines. The :mediator shall have access to the Company or Union 
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property as necessary and relevant to the specific grievance, providing no interference with 
the regular business or operations ofeither party results. 

6.18 It is agreed that a grievance may, upon mutual agreement, be expedited to mediation. 
Under such circumstances, after a grievance has been reduced to writing in accordance with 

this Article, the grieving party. may request a second step meeting within tlrree (3) working 

., 	
days. The responding party shall provide.an answer in writing, ifdenied, within two (2) 
working days fro.w the close ofthe grievance meeting. Within three (3) working days from 
delivery of the written response .. the grieving party may then request, with notice to the 
responding party, that :the grievance be referred to eX:pedited·mediation. Ifsuch a grievance 
is brought to mediation, it is agreed that it will take priority as to holding an investigation 
hearing and issuance of a decision over any other case. The duties and the authority of the 
mediator shall be the same as under section 6.18 ofthis Article 6. 
The mediator shall have the authority to issue a bench decision and award.and shall submit 
to the parties a signed and written decision and award within focy-eight ( 48) hours of the 
close of expedited hearing. 

6.19 All expenses and fees of the mediator, and the cost ofthe he~ room., shall be 
borne equally by the parties ifthere is an agreed-upon resolution. Each party shall pay the 
cost of presenting its own case. The fees of any interpreter shall be borne by the party 
requiring the interpreter. 

7. DISClPLlNE AND DISCHARGE 

7.1 DISCHARGE 

7.11 GENERAL STAT8.MENT OF GROUNDS FOR DISCHARGE 

No agricultural worker shall be disciplined or discharged except for just cause. 

7.12 CONDUCT STANDARDS 

The Union acknowledges and accepts that the Company takes the position that violation of 
any ofthe Conduct Standards contained in the Company's Employee Handbook constitutes 
just cause for the discipline imposed for the violation. The Company .acknowledges and 
accepts that the Union ma:y'take the position during a grievance proceeding or in mediation 
that the discipline imposed for violation of the Conduct Standards does not ·constitute just 
cause for the discipline imposed. It shall then be for the mediator to attempt to resolve the · ·· 
matter, subject to the limitations set forth in Artic1e_6. 

7.13 NOTICE TO UNION 

The Company agrees that when an employee istefminate4 he/she shall be given a notice 
stating the reasons for the termination. A copy ofthe notice shall be mailed to the Union no 
later than forty eight ( 48) hours after the termination. 
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7.14 STATUTEOFLIMITATIONS 

Warning notices issued by the Employer imposing disciplinary action for violations of 
Company rules shall have no force or effect after the later of: (1) twelve (12) calendar 
months, or (2) six (6) months active work status from the date the violation for which surih 
notice was issued 

7.15 ACKNOWLEDGl\IBNT 

The agricultural worker shall agknowledge, by signature~ the receipt ofa written warning. 
Such acknowledgment is in no way an admission ofguilt. 

8. LEAVES OF ABSENCE 

8.1 RULES GOVERNING LEA VE 

The rules regarding leaves ofabsence are covered in the Company's Employee Handbook 
and, for agricultural workers, also include the terms set forth below. 

8.11 REQUEST FOR LEAVE 

.An agricultural worker shall be granted a leave ofabsence without pay for up to twenfy (20) 
calendar days upon written request for bonafi.de personal reasons as business conditions 
allow. The consent ofthe Company will not be unreasonably withheld Applications for 
leave ofabsence with.out pay shall be made to the Company at least one (1) weekin advance 
of the effective date of the leave of absence. Leaves "Which are requested on the same date 
for the same date ofabsence shall be granted based on seniority and as business conditions 
allow. Any other·leave will be granted on a :first-come, first-served basis, as ·business 
conditions allow. Any such leaves shall not constitute a breach ofthe·agricultural worker's 
seniority. Requests for personal leaves of one (1) day or less m~y be made one day in 
advance when circumstances justify such short notice. Use ofone personal leave in a given 
year does not eliminate the ability ofthat employee to apply for and be granted:additional 
personal leaves.in that same year, as business conditions allow. 

No leave shall be granted for the purpose of seeking or being employed by a different 
employer. Employees seeking other employment or being employed while on a Company
approved leave forfeit their right to reinstatement 

8.12 EMERGENCY LEAVE 

Agricultural workers will be allowed up to seven (7) days emergency leave 'Without pay. 
Such leave shall be for reasons such as, but nof lirilited to, de!lfh or serious illness :in the 
employee's immediate family. An emergency leave may be granted in conjunction with a 
personal leave, as business conditions allow. 
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8.13 LONG TERM UNION LEAVE 

At the written request of the Unian., a leave of absence· without pay shall be granted to 
Union employees to perf()JI[J. functions on behalf of the Union. The leave of absence may 
be granted for a period of one (l)year, renewable for up to one (1) additional year upon 
proper application. Seniority. shall not be broken but sball be suspended by reasons of 
such leaves. 

8.14 SHORT TERM UNION LEAVE 

A leave of absence without pay shall be granted not to exceed thtee (3) consecutive 
working days per request to conduct Union business. This request must be provided by 
the. Union to the Company at least two (2) days prior to the day on which sueh leave 
commences. Such leaves shall be limited to no more than 8 % of the agricultural work 
force. Only one worker from each classification (excluding the general labor 
classification) shall be allowed this leave at any given time . 

•8.15 MEDICAL AND FAMILY LEAVE 

In the event of illness or injmy, agricultural employees will be granted leaves of absence 
in accordance with state and federal law. The provisions of the Company's Employee 
Handbook covering Leaves of Absence shall apply to any request for medical or Family 
Leave. Seniority will not accumulate during any leave longer than fourteen (14) days 
other than for ajob--related illness or injucy. 

8.16 ELIGIBILITY REQUIR.E.MENTS 

The Company may require substantiation of illness .or mjury by medical certificate OT 

other adequate proof of illness. Use of a leave of absence for any purpose other~ for 
the reason authorized shall constitute revocation of the leave of absence and cause for 
discharge. The Company will comply with all applicable laws regarding reinstatement 
following leave. 

8.17 FUNERAL LEA VE 

The Company will grant to seniority agricultural workers a maximum of thtee (3) 
consecutive working days off with pay for time required to be absent from work because 
of a death in the immediate family ofan employee so long as the employee timely returns 
to work following the funeral leave. Pay for hourly agricultural workers under this 
Article is equivalent to the regular straight time hours tbe employee's crew worked during 
the employee1s absence. Pay for piece rate employees under this Article is based on the 
employee1s average daily earnings for the previous week. The term Immediate family is 
defined to include the mother, father. brother" sister, spouse, child, mother-in-law, or 
father-ffi..law of the employee. The Company may require a death certificate or other 
valid evidence of death and relationship of the deceased to the agricultural employee as 
a condition of receiving paid funeral leave. 
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9. WORKING CONDITIONS AND-SAFETY 

9.11 COMPLIANCE WITH HEALTH AND SAFETY STATUES 

The Company, the Union and agricultural employees will comply with all applicable laws 
';, relating to the health and safety of agricultural workers. 

9.12 SAFETY EQUIPM::ENT AND TOOLS 

All Company vehicles and equipment used by and around agricultural workers shall be 
maintained and QPerated in a safe condition at all times. Agricultmal employees shall at 
all times comply with this Article 9.12. 

Tools and equipment and protective garments historically necessary to perfotm the work . 
andfor to safeguard the health or to prevent iltjury to agricultural. workers, shall be 
provided, maintained, and paid for by the Company. Employees shall at all times take 
all reasonable and prudent steps to consistently and properly protect the health and safety 
of themselves and other workers and protect the property ofthe Company. 

Agricultoml workers shall be responsible for returning all such tools, equtp:went, and 
garments that are checked out to them, but shall not be responsible for accidental breakage 
or nonmd wear and tear. Agricultural womrs shall be charged actual cost of equ4mrent 
that is not accidentally broken and not retumed. Receipts for returned equipment shall 
be given to the agricultural worker by the Coi:npaizy. 

9.13 MEDICAL CARE FOR ACCIDENTS AND .MINOR. ILLNESS 

The Company shall make the necessary pmvisians for the safety and health of its 
employees and will maintain adequate medical and first aid services to care for accidents 
and minor illness occurring while at work. BmpJoyees sfutl1 make proper use of such 
medical and first aid services. 

9.14 TRANSPORTATION FURNISHED 

Any agricultural worker who becomes sick or injured during working hours and requests 
transportation to a nearby doctor's office or medical facility, may be provided with 
transportation by the Company. 

9.15 SERVlCES AVAILABLE TO AGRICULTURAL WORKERS 

There shall he adequate toilet facilities, separate for men and women, in the field readily 
accessible to agricultural workers, that will be maintained by the Company in a clean and 
sanitary manner. These may be portable facilities: and shall be maintained at the ratio of 
one for every twenty (20) agricultural workers or fraction thereof. Doors on portable 
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toilets shall have latc:Q.es. Hand washing facilities, soap, and paper towels shall be 
provided. . Employees shall use their best efforts to assist in keeping the facilities used 
by them clean and orderly. 

Each place where work is performed shall be provided with suitable, cool, potable 
drinking water in a location cgnvenient to agricultural workers. Water shall be provided 
in cool clean cans or equivalent containers. Individual drinking cups shall be provided 
at all times. Employees shall dispose of such cups properly. 

9.16 MAINTENANCE OF STANDARDS 

The Company agrees that all conditions of employment for agricultural workers relating 
to ~arnings, hours of work and working conditions shall be maintained at no less than the 
highest standards in effect as of the date of this J\greement. This Article 9.16 shall not 
in any way prohibit the Company from taking any actions permissible under the other 
provisions of this Agreement. 

10. MANAGEMENT RIGHTS 

10.11 MANAGEMENT RIGHTS 

It is the intention hereof that all of the rights, powers, prerogatives, and authorities of the 
Company are retained except those specifically abridged or modified ey this Agreement 
including, but not limited, to those set forth in this Article. 

It shall be the exclusive responsibility of the Company tv hire, pro.mote, direct, supervise, 
maintain disc~pline and efficiency (including assignment, transfer and layoff), to make 
work and safety rules10 to determine the .&ire and number of crews and hours of work and 
to determine employee performance levels. It shall be the exclusive responsibility of the 
Company to determine whether an employee shall be paid on piece rate or hourly rate1 

so long as the procedures for setting the piece rate described in Article 10.12 below are 
followed. 

It shall be the exclusive responsibility of the Company to determine the types and amounU! 
ofproducts, the number ofacres. to be grown or harvested, the schedules ofproduction, the 
methods, processes and means of production or harvest and the nature of equipment or 
machinery used. 

The Company's failure to exercise the rights reserved to it, or its exercise of them in a 
particular way 1 shall not be deemed a waiver of said-rights or of its right to exercise them 
in some other way not in conflict with the express tenns of this Agreement. 
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10.12 NEW CLASSIFICATIONS OR COMMODITIES 


New job classifications or commodities or material changes in the operations of existing 
job classifications or commodities shall be established and made effective by the Company 
in accordance with the following procedure: 

(a) 	 The Company shall notify the Union in writing of new job classifications or piece 
rate connnOOities or of material changes in existing job classifications or.piece rate 
commodities at least ten (10) days in advance of the date on whicll the new 
classification or commodity or the change in an existing job classification or 
commodity is to become effective. 

(b) 	 The Campany and the Union sba11 meet within .five (S) days after notice is received 
to negotiate the wage anclJor piece rate. 

(c) 	 If the Union and the Company cannot reach an agreement on the wage and/or piece 
rate, the Company may make the change effective and the matter may be 
submitted to mediation as provided for in Article 6 ofthis Agreement which shall 
decide the dispute as to the wage and/or piece rate. The sole and only scope of 
such mediation shall be the wage andfor piece rate. 

11. 	 OVERTIME 

11.11 	 OVERTIME RULES 

Overtime will be worked only when necessary. Employees are required to work 
necessary overtime. Overtime pay will be paid at one and one half (lwl/2) times the 
employee's regular rat.e of pay fot all hours worked over ten. in one ~y and for all boms 
worked on the seventh consecutive work day in one work week. Overtime earnings while 
worldng by piece rate shall equal at least 1.5 times tbe piece rate minimum base wage. 

Each work week shall commence on Monday an.d end on Sunday. 

12. 	 NON-PRODUCTIVE TIME 

12.11 	 LUNCH PERIOD 

Meal time shall be one-half(~) hour and is not compensated for nor counted as .hours 
worked. The Company shall not use the meal time breakB for the purpose of moving the 
agricultural workers to another job-site, or any other related work activity. 
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12.12 REST PERIODS DURING REGULAR SHIFTS 

On each shift of the day, there shall be a twelve (12) minute rest period for each four (4) 
hours worked withou~ deduction in pay. 

12.13 WAITING TIME PAY 

All agricultural workers shall be paid for .all tbe time required by the Company to wait on 
. the job. Hourly workers shall be paid their regular hourly rate; piece rate workers shall 
be paid the piece rate mfoirnum base wage. 

12.14 REPORTING TIME 

An agricultural worker paid on an hourly or piece rate basis who is required to report to 
work and does report and is furnished no work or less than four ( 4) hours of work shall 
be paid for four ( 4) hours of work. Hourly wotkers sball be paid thcir regulat hom1y 
rate; piece rate workers shall be paid the piece rate minimum base wage. This section 
shall not apply where work covered by th.is Agreement is delayed or cannot be carried out 
because of rain,. frost, government condemnation ofcrop, or other causes beyond the control 
of the Company. 

13. VACATIONS 

13.11 VACATION 

Agricultural workers who work through. harvest and wifu at least 750 hoors of uninrenupted 
service in the prior year shall receive 2% of their total gross wages at the end of the harvest 
season ~ vacation pay. Otherwise eligible employees lea~ before the end ofthe harvest 
season shall accrue vacation pay ifand only ifthey give at least 72 hours advance notice of 
termination.. 

14. HOLIDAYS 

14.11 DAYS OBSERVED AS PAID HOLIDAYS 

Agricultural workers on active status with at least 750 hours of unintem.J.pted seivice in the 
prior year and who work their regularly scheduled days before and after each holiday shall 
receive pay for the following holidays: 

1. :NEW YEARS DAY 
2. CBSARCHAVEZDAY~MARCH31 
3. THANK.SGNINGDAY 
4. CHRISTMAS DAY 
5. MEMORIALDAY 
6. LABOR DAY 
7. 4ih OF JULY 



14.12 PAYFORHOLIDAYNOTWORK.f:ID 

Eligi'ble hourly workers shall receive 10 hours pay oftheir normal rate ofpay for each ofthe 
above mentioned holidays. Eligible piece rate workers shall be paid 10 hours at the piece 
rate minimum base wage. 

14.13 PAYFORHOLIDAYWORK. 

Any work performed on the above listed Holidays shall be paid for at a rate ofone and one
half(1-1/2) times their regular rate ofpay. 

15. MEJJICAL PLAN 

15.11 KAISER PERMANENTb MEDICAL PLAN 

The Company shall~ commencing on September 28, 2003, and on the fu:st day of the month 
followiitg completion of the temporary period, for each agricultural employee on active 
status who has completed his or her temporary period, comnbute 7lJ<'/o ofthe cost of Kaiser 
Permanente Health Plan coverage for each eligible emplQyee and that employee's spouse 
and dependent children, so long as the employee pays 30o/o of the cost of ·such coverage 
through a payroll deduction. The coverage for eligfble employees' children between the 
ages of1 and 18 years ofage shall include a dental and vision care plan so long as the plan 
provided to the Union is available for such children. A copy of each Summary Plan 
Description.has been provided to the Union and employees electing coverage. 

16. PENSIONPLAN 

16.1 IDAN DE LA. CRUZ PENSION PLAN 

16.11 The Company shall, commencing on January 1, 1999, contribute to the Juan De 
La Cruz Farm Workers .PenSion Plan $.10 per hour for every hour worked by each 
agricultural worker who haS completed1he temporru;y period. 

16.12 MONTm.Y REPORT 

The payment described in Article 16.11 and a monthly summary report containing dates 
of payroll periods, names of workers. social security numbers, total hours worked per 
agricultural worker, hourly rate of contribution, tot.al amount of contributions, total 
amount of contributions per agricultural worker, and total count of agricultural workers 
sb.all be forwarded to tbe administrator of Juan De La Cruz Pension Plan not later than 
the :fifteenth day of the month following each month. at Bankers Trust Company Banker 
Hill, Finance·Statio~ P.O. Box 712039, Los Angeles, Ca90071. 
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16.13 INDEMNlFICATION 

The Union shall indemnify and hold the Company harmless from and a~t any and all 
claims,. demands, suits, or other forms ofliabilitythat may arise out ofor by reason ofthe 
administration ofthe Jwm De La Cruz Farm Workers Pension Plan. 

17. WAGES 

17.11 HOURLYWAGBS 

The wage rates set forth below shall apply as of September 2%, 2003 to all agricultural 
workers hired following execution ofthis Agreement: 

JOB CLASSIFICATION 

Tractor Driver 1 will receive a .25 cents per hour per year raise during the teim of the 
Agreement on its amrlversary date. 

Tractor Driver Il will receive a .35 cents per hour per year raise during the term of the 
Agreement on its amrlversary date. 

Tractor Drivers III and IV will receive a .50 cents per hour per year raise during the term of 
the Agreement on i1s anniversary date. 

All other job· classifications will receive a 2.5% increase per hour per year for years 2003, 
2004, 2005 during the term ofthe Agreement 011.its anniversary date, and a 3% increase per 
hour per year for years 2006 and 2007 during the term ofthis Agreement on its anniversary 
date. 

Agricultural workers in any ofthe above classifications shall from time to time do picking 
or any other work needed by the Company. 

18. UNIONLABEL 

18.11 USE 

The parties recognize the value and .i:mporta.nce of the Union label. The parties wish to 
insure that the public will not be defrauded by misuse of the Union label. The Company 
shall be free to choose to use the Union label at any time during the term ofthis Agreement 
The Union label and Union seal are and shall remain the sole property of the Union. During 
the term ofthis Agreem~ the Company shallbe entitled to the use of said 1abe1 and seat 
In this regard the Company shall not sell, transfer. or assign its right to use said label or 

seal except upon written permission ofthe Union:- The color) size and placement ofthe label 
or seal on particular packages or containers shall be determined by the Company. 
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19. HARVEST 

2% increase per ton on each year of the Agreement. 

Tractor Drivers will receive the average daily rate based on price per ton. Truck Drivers will 
receive the average daily mt.e b!jSed on price per ton. Size ofthe crews 'W111 be 8-14 workers. 
Crews will be determined by workers before tbe harvest season and blocks will be 
distnbuted equally. Copies of grape tags will be included with paychecks. Company will 
provide a. "leafer"' in circumstances it deems appropriate. 

20. DURATION 

20.11 DURATION 

This Agreement shall be in full force and effect for a period of five years from the date it is 
executed. This Agreement shall automatically renew itself upon expiration of this 
Agreement unless either ofthe parties shall have given notice in writing ro the other party 
sixty ( 60) days prior to the expiration. requesting negotiations for a new agreement, together 
with thirty (30) days prior w:rlttennotice to the State Conciliation Service. During1his sixty 
(60) day period all tenns and conditions oftlris Agreement shall remain in full force and 
effect 
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ACKNOWLEDGMENT 


During the negotiations resulting in tbis Agreement,, the Company and the Union each had 
the unlimited right and opportunity to make demands and proposals with respect to any 
subject matter as to which ili,e California Agricultural Labor Relations Act .imposes an 
obligation to bargain. This A~eement contains the entire understandings, und~g, and 
agreement of the Company and the Union, after the right and opportunity, and finally 
determines all matters of collective bargallring for its term. All prior agreements, written 
or verbal between the Company and the Union or any other labor organization are, with the 
execution ofthis Agreement null and void No amendment to this Agreement shall be valid 
unless it is in writing, signed by the Union and the Company. 

This Agreement is effective on this 28th day ofSeptember, 2003. 

United Farm Workers of America, AFI.,..CIO 

, 

J.\h+.~tt.i ~; 
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LETTER OF UNDERSTANDING REGARDING DRUG AND ALCOHOL POLICY AND 
BALLETTO RANCH, INC., AGRICULTURAL EivlPLOYEES 

::; 	

The Union acknowledges and accepts that the Company .takes the position that violation of any 
of the Company's Drug and Alcohol Policy constitutes just cause for discipline. The Company 
acknowledges and accepts that the Uni.on may take .the position during a_grievanc.e proceeding or 
in mediation that the discipline imposed for violation of the Drug and Alcohol Policy does not 
consdtute just cause for discipline. It sball then be for the mediator to attempt to resolve fue 
·matter9 subject to the limitations set forth in Article 6. 

If tlle. Company has good cause to believe that an agricultural employee has violated the Drqg and 
Alcohol Policy, the worker will be sent home for a first offense. 

For·the second such occurrence during the statute of limitations period set forth .above, the 
Company shall have the right to require the agricultural worker to submit to a drug and/or alcohol 
test. If the agricultural worker refuses to submit to the test, such refusal shall constitute 
insubordination and is just cause for termination. If the agricultural worker admits to the 
consumption or the .possession of drugs or alcohol or being under the influence of either, the 
Company shall not be required to have the agricultural worker tested. 

This Letter .of Understanding is effective on this 28th llil:Y of September, 2003. 

United Farm Workers ofAmerica, AFL-CIO 

23 



	balletto2003_001.JPG
	balletto2003_002.JPG
	balletto2003_003.JPG
	balletto2003_004.JPG
	balletto2003_005.JPG
	balletto2003_006.JPG
	balletto2003_007.JPG
	balletto2003_008.JPG
	balletto2003_009.JPG
	balletto2003_010.JPG
	balletto2003_011.JPG
	balletto2003_012.JPG
	balletto2003_013.JPG
	balletto2003_014.JPG
	balletto2003_015.JPG
	balletto2003_016.JPG
	balletto2003_017.JPG
	balletto2003_018.JPG
	balletto2003_019.JPG
	balletto2003_020.JPG
	balletto2003_021.JPG
	balletto2003_022.JPG
	balletto2003_023.JPG

