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PARTIES

This Agreement 1s by and between Abatti Produce, Inc. and
its successors {hereinafter referred to as "Conpany®) &nd the
Fresh Fruit and Vegetable ¥Workers, lLocal 78-B affillated with the
United Food and Commercial Workers, AFL~CIC and CLC and {ts
surcessors (hereinafter referred to as "Union").

In the event a packinghouse is s0l1d, leased, transferred or
takern over by sale, transfer, lease, assignment, receivership eor
bankruptcy proceedings, such packinghouse shall centinue to
operate under the terms and conditions of this Agreement for the
l1ife therecof.

KRTICLY 3

RICOCNTITION

1.1 Scope of Union Recogrnitien. The Corpany recognizes tre
Crion as the scle and exclusive bargaining agent for all its

packinghouse employees engaged in the packing and handling ¢f the

following commpdities: » L
(a) Lettuce (£) Broccoli @]ﬁv?é
(b} ¢Chicory or Endive {g; Cabbage
{c) Carrots {h} Melons
{d} Topped Carrots {i}) Prepacked Celery or Carrots
(e} Celery : {3} Cauliflower

at the Company's packinghéuses covered by this Agreement. In the
everit the Company establishes another packinghouse(s) in the

Yunma, Arizona area, or in the Imperial or San Jeaguin~Sacramento

Valleys, which carries on the same operations in the same

4
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comnodities as listed above, the employees shall be cevered under

the terms of this Agreenment,

1.2 Group Certification by NLRB., In the event the National

tavor Relations Board shall, during the term of this contract,
certify any other employees not here included within the unit set
forth under the National Labor Relations Board. Certification in
Case No. 20~RU~2734, or in the event the Union and Company shall
mutually agree to any extenstion of coverage, such employees so
included under any such Katicnal Labor Relations Board

Certification or any mutual agreerent shall be included under the

ternms of this Agreement,

1.3 "Employees" - Exclusions. The ' erm "employees®™ shall

not include, and the terrss of this contract 4o not extend to,
office personne]l and supervisory enployees as the sare are
defined and interpreted under the labor-Management Relations Act.

1.4 Few oy Iwperimental Operations. In the event any new

or experimental operation, container, or classification shall be
installed by the Conmpany which is substantially and rnaterially
different, including rates of production and earnings, than the
existing or previously existing opevation, container, or
classification for the merbers of thig bargaining group and as
reflected in the Exhibit 2, Wage and Working Condition Addendun,
attached hereto and any supplements thereof in any ot said
plante, the Company shall have the right fo fenmporarily set the
wage scale and working conditions, proviiing the scale be

comparable to a similar classification a: to rate, if feagible,

but shall notify the Unicn by notifyting the shop steward within




'48 hours after the operation, container, or classification is
installed. Within twenty days thereafter, or such extra time as
i agreed upon between the Company ard tihe Union, the Conmpany and
the Union shall agree upon the wage scale and working conditions.
If no agreepent is reached within the tinme ziﬁ;tation get forth,
the parties agree to resort to asrbitration within ten days after
written request by one Party t¢ the other and the arbitrator
shall make his or her determination within thirty days after the
submissien of the matter to him or her in writing er such
additional time asz may be agreed upon by the Company and the
Uriien. The provisions set forth in Article XI - Ko Strike, No
Lockout are fully applicable under this procedure. Any wage
scale and working conditions agreed upon or deternmined by the
arbitrator shall b3 applied retrcactively te the date of the
initial installation of the new or experimental cperation,

sontainer, or classificatrion.

ARTICLE 11

UNION SECURITY

2.1 TUnion Merbership. Empioyees nmay becone memders of the

Union within 30 daye from the date of thelr empioyment, but must
become members of the Union after 30 days fron date of enmployment
or after this Agreement has been in effect 30 days, whichever
ghall occur later. Menbershi; in geood standing in the Union
shall be a centinved c¢r wdition of &mploynent‘faz 211 employees

covered by this agreenment, subject to the provisions and

linitations of the labor~Management Relations Act.




2:2 Union Dues. In the event any employee falls to tender

periodic dues or initiation fees, the Union shall give a notice
in writing to the ﬁémpany regquesting the discharge of the
employee, The Company shall notify the employee ¢f the receipt
of such letter, and if the employee does not tender his or her
dues or initiation fees within 24 hours after service of notice
on the Company, the Conpany shall be recuired to discharge the
enployee. An smployee discharged under this provisien ghall not
be re~employed untll the Corpany has been notified in writing by
the Union that the discharged srmployee has becorme a zenber in
good standing of the Union.

2.3 Trainees. Any packinghouse may enpley not more than
three persons at any one time for the sole purpose of learning
the produge business. Such perscens will not be reguired to
belong to the Union as a condition of enmployment, but each such
pers: n shall pay a service fee sgual to the ampunt of the regulary
Union initiatien fee and the amount of the regular Union dues
during the period or periods in which he or she is enployed in
the packinghouse. FEach person shall be reguired to pay only one
init’ation fee, A trainee ray not displace an erployee helding
classification senicrity. A trainee may hold any particular
position for no more than five {5} days kefore he or she may be
bumped by an emplovee holding senicrity in another classification

or by any non-seniority person who is otherwise entitled to such

position under the tarms ¢f this Agresement.




2.4 Fon-Discrimination, The Conmpany arnd the Unlon hereby

agree that they will neot discriminate against any emplovee

because of race, national origin, creed, color, sex, religious

belief or unioen asffiliation.

2.% Ynployee Lists, The Company will, wiihin 15 days after

it commences operations in any season, give to the Union a list
of all employees covered by this Agreement. Conpany will, to the
extent possible, give this first 1ist t¢ the Union without
written request, but the failure to do so shall not dbe considered
a breach of this hgreement. ¥®ithin 10 days after the start of
each month thereaflter, the Conpany will, upon written yreguest by
the Union, give to the Union a list of all erplcyees who are at
that time covered by the Agreerent,.

ARTICLE 312

PREFEREXCE CF EMPLOYMEXNT

The Cormpany shall wake all reascnable efforts to the end of
providing jobs to individuals who are experienced and gualified

in the industry.
Such efforts shall inclivde:

3.1 Applications for Work. The Corpany shall accept and

keep on file applica*ions for empleyrent by expevienred and

gualified workers.

3.2 Preference of Employment. In the ev nt of an opening

not filled by seniority employees asserting thelr right to the

opening under Article VIII - Seniority, section 3, the Company

shall give preference to persons formerly erpioyed in the

&




ginéuatry whe are experienced and gualified and readily available

to perform the work in question.

3.3 MExperienced and Qualified® - Defination. An

individual is presumed to be experienced and qualified when he or
she hag performed work in the classificazion for at least six (6)

calendar months within any two (2} year period. A calendar month

shall be credited when the individual has worked at least fiftesn
(18} working days within the month, The employee may be asked to
supply evidence of his or her gualification. The Coxpany shall
provide verification of such gmglayment to the exployee, the
Unien, or ancther employey upon reguest. The presurntion is
rebuttable, Experience gained as a pre-sized melon packer shall
nopt be deemed experience under this Agreament for purpese of

asserting the right tc work as a packer in an unsized cperation.

3.4 EIndustry" - Definition, "Industyry® shall mean

California and Arizona melen shippers that are packing in

rackinghouses that are recognized as bona fide pasckinghouse

operations.

3.5 Posting Preocedure. An individual shall be deened to e

available if he or she naXes application for the opening within
five days from the time the Company peosts notice of the vacancy
and is ready and able to work within that pericd of time, When
an opening occurs, the Company will post a letter of such opening
on the bulletin board and such other places in the packinghouse

vhere notices are posted, and where they are availarle to

employees and other indi--iduals seeking employment. The Company




asbazl also notify the Union by telephone and in writing on the
date such posting occurs. sﬁch notice will include the names of
all inexperienced and ungualified individuals posgted in
accordance with this section, the classification in vhich the
opening occurs and a ¢opy of the posted notice{;iqned and dated
by the Chief Shop Steward or his or her assign. The Company nay
hire any person whe is experienced and gualified for the
classification raking application under the terms and conditions
¢f this Article.

3.8 Fxemrption. If the Conpany rakes arrangexents to employ
a new work:r who is experienced and gualified, and makes its
intentiens known by rosting said intentions on the bulletin board
or by rnotifying the 8Shop Stewerd, it need not comply with the

provisions of this Article.

3.7 Kon~Compliiance. The Conpany will te responsible for

all wages lost by an experienced and gualiified person whoe has an
application on file and is available for work and is denied
enployment because of the Company's failuye to corply with the
reguirements of this Article, provided, however, that no claim
car: be made for such iost wages for the first two (2} working
days lost by 2 gualified and exyerienced applicant,

3.8 VProbationary Applicant. 3 wvourker who asserts his or

hey right to an opening as set forth above shall be on probation
for the first five (%) working days to demonsirate to the
Company's satisfaction his or her experience and ability to

perform the <iob to vwhich he or she has asserted a right. Duxiﬁg




the term of the ahove probaticnary period, the employee shall not
be considered an employee for purposes of filing a grievance
under Article VI, Grievance and Arbitration Procedure if he or

she is removed bhecause he 0r she has not demonstrated to the

Company's satisfaction that he or she can perform the job, The
Company and the Unioen agree that the Conmpany shall held the Union
harrless in any civil or adsinistrative action brought by any
person who is removed after servirg as a probationary erployee

under this section.

3.8 Inexperienced Appiicants: Crievances, An ineXperienced

we 'Rer who filles an opening ar? is not displaced as provided

above shall begin to accrue seriority following the fifth day of
posting., Grievances relating t¢ any of the sections in this
Article, other than Section 3.8, rust be filed within fifteen
(L5) days of the Company posting or they will ke deered walived.

ERIICLE TV

CHECK-LFY OF UNIOR DUES

4.1 Deductiong Upon Authorization. The Company agrees to

deduct Union dues snd initiation fees from the wages «f each
erployee whoe ha2s sicned the proper authorization card. It will
be the sole responsibility of the Union Business Agents to secure
the signed authorization cards from the smpleyees and deliver
such cards to the Company. These authorization cards are valid

for one year.

4.2 V¥hen ¥ade. Payroll cdeductions shall be nade from the

next paycheck following subnission of the signed cards by the




E

Union business Agent and for the first pay period in each month
thereafter. If an employee is discharged or gquits prior to his
or her regulsr payday, dues are t¢ be paid when that employee

receives his or her final check.

4.3 Payment te Union. The Conpany will make out a check

covering the total amount of dues and initiation fees deducted,

together with a list of enployees from whose wages the dues and

initiation fees were deducted, and the anmount deducted from each
gmployee's wages. The check and Jigt are to be zailed to the

Union at the last address given to the Corpany by the Union.

4.4 Refunds by Union. The Union will be responsible for
all refunds to an employee., Under no circurstances should the
Company return to an erployee any money deducted under a signed
authorization., 7The Company shoutld maxe no deductlons of any Xind

without the signed authorization.

4.5 Fosting of ¥embership Reguirements. The Union shall

T st membership regairements, including the scheduling of
initiation fees and pericdic dues, on the Company's bulletin
hoard.

ARTICLE V

REPRESENTATION

$.1 DUnion Access to Corpany Property. The Conpany agrees
tc admit to its packinghouse covered by this Agreement at any
reasonable time any authorized Union representative for the

purpose of conducting Union business, provided, however, there

shall be no interference with working operations, The Union
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representative shall notify the shed forenman of his or her
presence on the lob before conducting any union business,

5.2 Shop Stewards. On each packinghouse there shall be

selected by the Union not more than four Shop Stewards. One such
person shall be designated as the Chief Shop Steward. The Shop
Stevards 8o selected shall represent the employees on the
packinghouse ag provided in Article VI, Grievance and Arbiltration
Procedure. The Chlef Shop Steward, or another Shop Steward in
his or her absence, may handle all matters directly with the
Company representative. The Union shall notify the Company in
writing of the identity c¢f the Shop Stewards and any changes
therecf within three days of their sslection, and shall post the

nares on the Coppany bulletin board.

5.3 Book Inspections by Union. The Union shall be entitled

to conduct one booX inspection during working hours at each
packinghouse during each monthly dues perled. The Company and
the Union shall nutually agree upon a time for the conducting of
such & book inspecticn and notice therecf shall be posted on the
Coppany bulletin board at least 24 hours prior to the time fiwed,

.4 &hop Stevards -~ Time for Selecting. At the start of

each season, the Union shall be given not in excess of 10 minutes
in which to select “he Shop Stewards for each packinghouse. The
time shall be mutually agreed upon between the Company and the
Union, it being undérstocd, however, that it will be the 10

rinutes immediately after the starting of work or the termination

of a yest pericd, or the 10 minutes immediately before the




termination of work or before & rest peried.

$.% Union Officeys - Time for Election., The Unicon shall be
zllowed to hold its annual or biannual election of officers at
the packinghouse during hours at a tinme matuall¥ agreed upen by
the Company and the Union for a pericd not to é%c&ed 30 minutes,

ARTICLY VI

GRIEVANCE AND ARBITRATION PROCEDURE

6.1 Grievance Procedurye. The Union and the Comrpany

recognize the necessity for speedy resolution of wvalid
grievances. Both parties agree to use their best efforts and to
cooperate in making the grievance procedure function more
satisfactory for all concerned. It is the intantion of both the
Company and the Union to eliminate all unnecessary grievances ang
promptly adjust all meritorious grievances,

Whenever any dispute or grievance shall arise between the
parties which cannot be settled informally, it shall be adjusted
as follows:

Step One: The matter shall be rediced teo writing and signed
by the enployee, Uniorn representative or Company representative
and shall include the following:

fa} A complete statement of the grievance and the

facts on which it is based:

{b) The remedy or correction which is desired: and

(¢} The section or sections of this Agreement, if any,

| relied upon or claimed to have been violated.

Thie written grievance shall then be presented by the Shop




QSteward or Business lLgent of the Union te the Foreman or Company
representative {or vice versa). If the respective representative
‘I' cannot settle the natter, the party receiving the grievance

(responding party) shall within 48 hours after demand by the
party initiating the grievance (grieving party); make a written
response which shall include the following: .

(&) A complete statement ©f the responding party's

position and the facts upon which it is based;

(b} The remedy or correction offered, if any.

Failure of the responding party to make a written response
shall be deered a denial of the crievance, and the greiving party
shall have the rvight teo proceed forward to Step Two,

Step Two! 2Appesrls to Step Two must ke rade within three
gays of receipt of he responding party's answer or five days

. from the tipe such arswer vwas due, whichever ocours first., The
written notice of appeal shall contaln the following:

(2) A brief statement ¢f the reason for appeal:

(b} Any additional facts in support of the original

statement.

(¢} A statenmsnt of the reredy or correction reguested;

{d) The section or sections of this Agreement, if any,

relied upon or claized to have been wvicliated.

After such notice of appeal, the parties will arrange a
conference to present evidence concerning the grievance. Both

parties agree to make a hona fide effort in good faith to settle

the grievance during the conference. Either side may demand that




kha conference be conducted within forty-eight {48} hours of the
notice of appeal., In no event will it be held later than fifteen
{15) days after notice of appeal, or the grieving party shall
have the right to proceed forward to Step Three.

Step Three. If no resolution ¢f the grievance is reached at

a Step Two conference, either side may reguest the mediation of
the State Conciliation Service. Such a conciliation shall be
held no later than forty-<five (45 days following a Step Two

conference, if one is held, or fifty (50) days following the

responding party's answer refuired under Step One. The

Conciliator shall be ¢iven cories of the contract, the grievance,
resporses, stetement of appeal to Step Twe and the positions of
the parties on the issuve., The parties shall have the right to
present evidence in support or defense. the Conciliator may be
asked to render a written opinion which shall not be binding on

the parties unless otherwise agreed in writing.

6.2 V¥iscellaneous Frovisions. Other provirions relating %o
grievances are:

(a) This provision shall not limit the right of any
erployee to present a grievence individually a&s provided vnder
the Labor-Maragement Kelations 2ot, provided, however, that the
Union shall have the right to be notified of any such filing.

(b} Any of the periods within which any of the ‘acts
required in this Article are to be performed may be extended by

writien mutual consent between the Union and the Company.

{c} If any employee is discharged, he or she shall be given




the opportunity to present any grievance he or she pay have to
his or her Shop Steward before leaving Company property.

{d} any grievance relating to discharge, seniority or
preference of employment (As provided under Argiale VIiX,
Seniority, Section 3) is waived unless pre&entéd in writing
within seven (7) working days after the discharge, the denial of
senlority status, or the refusal to hire under preferential
enployment under Article VIII, Beniority, Section 3. Any
grievance arising under Article III, Freference of Enxployment is
waived unless presented in writing within fifteen (15} days of
the Company's posting under that kxtialé. iny other grievance
[ e

shall be waived unless presented in writing uithiﬁﬂggi?f?“fac}

days after the occurrence, or after reas -able &iscavei;;w:\
{e}

The grieving party may move forward to the neXdt step of
the arievance procedure if response by the other side is not made
within the time limit set forth.

(£} The Company agrees that the authorized Union
representative designated in this Agreement shall not ke
hindered, coerced, restricted or interfered with in the
performance of his or her duties of investigating, presenting,
and adjusting grievarces as provided in this article.

{g) &n employge who resorts to concerted activity in
viclation of this 2lgreement in mféar to enforce a demand for
vages or working conditions vaives the right to use the grievance
procedure. This in no way affects the obligations of the

employees or the Union contained in Article XI, No Strike/No
Iockout.
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6.3 Arxbitration Procedures. Any dispute which has not been

adjusted under the Grievance Procedure and which arises undey the
terms and conditions ©of this Agreement may be submitted to
arbitration. All appeals to arbitration pust be made within
forty-five (45) daye following the issuance airtha conciliatorts
opinion unless the time lirit is extended by mutual written
agreement. In the event the parties cannot agree on an impartial
arbitrator, either party wmay reguest & panel of arbitrators fror
the Federal Medlation and conciliation Service and an arbitrator
shall be selected from such panel by the process of each party
alternately eliminating ore of the suggested names until there
remains only one name on the panel.

A. At the Qutset of the ar-itration hearing, the party
appealing to arbitration shall furnish the arbitrator with copiles
of all documents relating to the grievance, If the parties
cannot agree upon the issue to be arbitrated, the arbitrator
shall determine the jissue from the dotuments submitted. The
arbitrator shall confine his or her decisioen to the issue or
issues agreed upon or determined.

B, Either party may call such witnesses as are necessary
and the arbitrator shall proceed to hear the matter and render a
written opinion, which shall be final and binding upon the

parties.,

€. The cost of arbitration shall be borne equally by the

parties.
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ARTICLE VII

KOTICE TO UNION OF START OF SEASON

The Conpany will give the Unien seventy~two (72} hours
notice, if possible, of the commencenment of th;'packinghguxa
pperations by givirg notice in writing or by telephone of the
approximate starting hour of its first Bay's operation. If
seventy~-two (72) hours cannct be given, notice shall be given as
soon as the Company knows the approximate starting date of its
operation.

wWithin seventy~two {72} hours of the receipt of the above
notice by the Union, the Union will notify the Corpany of the
names, addresses, and telephone nurmbers of its authorized

representatives and offices,

ARTICLE VIII

SENICRITY

8.1 How Obtained., Seniority shall be obtained on each

packinghouse after employment of 30 days or 51% of the season,

provided 51% of the season is less than 30 days.

8.2 By Packinghouse and Job Classification. Seniority

shall be acquired only on esch individual packinghouse and shall
apply only te the job classification in which the employee is
employed. When employees rotate or work :egaia%ly on more than

cne job classification, they shall be entitled to seniority on




the dob classifications upon which they regularly worked. Where
the Company operates more than onhe packinghouse with overlapping
seasonal operations, an employee having seniority on nore than

one packinghouse shall not lose his or her senifority in either so

leng as he or she works in the packinghouse to which he or she is

assigned by the Company.

-

B.3 Filling of Vacancies. Certain preferences of

erployment in the filling of vacancies exist under the terms of
this Agreement. They are, in order of preference, as follows:

{(a} In the event a job classification in the Company's
packinghouse is elimirated, seniority employees wWho were
performing such job classification at the time of its elimination
shall be given preference in unfilled jobs in the packinghouse if
such seniority employess are available and qualified,

{b} Experienced and gualified applicants {as defined
in Article 11X, Preference of Employrent) who are unenployed as a
result of a plant ¢losing within the imrmediate district shall
have preference over other experienced and gualified seniority
and non~seniority epplicants,

{c} 1In the event the Company packs more than one
commodity in its packinghouse, its employees having seniority in
any one comnodity shall be exployed in any other commodity acked
in said packinghouse as jobs open up in preference to workers not

formerly enmployed by the Corpany 1f such seniority employees are
available and gualified.




(@} All experienced and qualified {as defined in
Article III, Preference of Erxployment} senlority applicants shall
be given preference over non-senjority experienced and qualified
applicants.

(e} A1)l experienced and gualified (a; defined in
Article 111, Preference of Employment) non-senlority applicants
shall be given preference over seniority or non-seniority non-
experienced and/or non~gualified epplicants,

8.4 Veoluntary Inter~Clossification Transfers. VWhere an

employee agrees in writing te transfer to another classificaticen,
he or she shall obtain seniority status in the new classification
in the manner heretofore provided., He or she shall retain
seniority status in his or her former classification, provided he
oy she is capable of performing the job, Seriority in the formwer
classification may be exercised in the event that within one year
of the transfer he or she is lald off the 3cb ?o which he or she
has been transferred and the lay off is by reason of lack of

seniority or eliminzticn of the job to which he or she has been

transferred,

B.5 Hirings and lLayoffs. As to employees having seniority
a8 heretofore provided, hiring and layceffs of such employees

shall be on the kasie of length of seniority.

8.6 Seniority Lists. The Company shall, within thirty (30}
days following the close of the season, prepare a senlority list
and mail a copy te the Unien at 471 Main Street, El Centro,
California. ©On the First operation day of the next season,

Company shall post & copy of the seniority list on the bulletin

-




board., Senierity lists on each commodity upon which seniority
can be obtained shall Include the employee's name,

classification, plant seniority date, and classification

seniority date for each packinghouse.

L

§.7 Notice of Work Commencement. The employvees shall,

betvween close of season and twe {2} weeks prior to the
commencenment of the season in which he or she claims senjority,
notify the Coppany in writing of his or her intention ¢o assert
his or her seniority. The Company shall acknowledge such notice
and notify the employee in writing of the approximate starting
time of the next seasor at his or her lhst known address., The
employee shall report and be available for work at such time
unless he or ehe h2s obtained a written authcrization from the
Company extending the time for reporting. There need be no nore
than five (5) days between the date of notification and the date
for reporting. WFotification of the approximate date of starting

operations shall not ceonstitute a2 c¢all.

§.8 Procedure for Reporting Late to Work. FKothing in this

Article shall be interpreted to deprive an employee of seniority
because employee arrives latey than the date for reporting if
erployee arrives within seven {7} days after the packinghouse has
commenced packing oparations and provided the enmplcoyee's fallure
to arrive on time was because of employment in melon
packinghouses in another district where the enployee has
senjiority or would have it by the end of the season, and the
emykc?ée brings a cgrtifiaate from the other employer{s} stating

that the employee was so employed and that the employee's

%




services were required. The erployee pust report within three
{1) days after ending such employment. In the event of any delay
in reporting for work for the reason herein set forth, the
enployee shall give notice to the Company in writing of such
delay, which notice shall be in the hands of th; Company at least
three (3) days prior’tm the date upon which the employee was to
report for work, ang in such notice the employee shall also
advise the Company of the date on which the employee will report,
It is also understcod that the Corpany will provide such
certificate, upon request, to protect the employee's seniority in

another area.

8.% Seniority by Commodity. Whers the Company maintains

separate crews in different conmedities covered by this senlority
providion, emwployees shall obtain seniofity in only one
cormodity, except that seniority may be cbtained in two or more
comrodities where the comrmodities are worked in separate or
overlapping seasons and the ermpioyee has cobtained seniority in
each commodity in & particulsy classification and has otherwise

complied with the terms of this provision.

§.10 Maintenance of Seniority by Commedity. If required by

the Company, an enmployee, in order teo maintain seniority in more
than one commodity %h&re there is an overlap of seasons, shall

ehift to the commodity in which the season is just beginning and
to the classification in which he or she clairs geniority in such

type of commodity or he or she shall lose his or her seniority in

such commodity.
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8.11 loses of Seniority, Whatever seniority an employee hae

. is lost if he or she:
(2} Is discharged for a just cause;

{b) Voluntarily leaves the employment of the Company

without written leave of absence; or

(¢} Fails to give not ze and report as required under this
Article,

8.12 Additional Facilities Within District. Where the

CQﬁpany is packing a commodity that is covered by the previsions
of this contract and the Company opens an additional packinghouse
in the same district %o pack that commodity, seniority employees
shall be offered enployment on the packinghouse of their choice
within a periocd of ten {10) cays after the additional
packinghouse is opened.

Senicrity employees who choose to remain at the original
packinghouse shall Mave the right for two years after the opening
of the additional packinghouse to transfer to the new
packinghouse under the following conditions:

(1) A sustained reduction in the available work due to
transfer of volume to the new packinghouse. Thie
option shali be exercised only once.

{2} Upon closing of the original packinghouse,

The districts‘referre& to herein are:

1. Yuma Valley. Arizona;

2. Imperial Valley, Califorhia;

3, Blythe, California:

. 4. Parker, Arizona;
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6,
7.

8.

Bakergfield, California;

Kendota, Firebaugh and Los Banos, California;
Turlock and Huron, California;

Sacranento ﬁazlay, California; and

Needles, California.

ARTICLE 1X

LERVES OF ABSERCE

5.1 Duration of Leaves iuthorired., lLeaves of abpsence

withouti pay not to exceed two {2} mornths may be granted by

applying to and receiving written approval from the Company.

Upon a satisfactory showing of necessity, leaves of absence may

be extended by applying to and receiving vwritten approval fror

the Company.

9.2

Procedure for Leaves. leaves of absence not in excess

of eight (8) days xay be either in writing or oral at the option

of the Conpany. All leaves ¢f absence in excess of eight (8)

days and all extensiosns of leaves of absence in exgcess of eight

(8} days must be in writing on forms furnished by the Company and

signed by the Shop Steward or cther Union representative, the

Company representative, and the erployee reguesting such leave,

in triplicate, one cépy for the exployee, one for the Union and

one for the Company.

9’3

Limitations on Leaves. Leaves of absence shall not be

granted for emplovees to work elsswhere or to venture inte

business except that the Company may reélease employees for




twenty~four (24) hours at a time to work at another packinghouse
for a total period not to exceed four {4§) working days. This

provisior shall not apply to employees who teach or attend school

during normal school terns,

¥

9.4 Sick leave. Leaves of absence shall be granted or

extended upon illness of an enmployee substantimted by a doctor's

certificate or other adequate proof of illness.

9.5 Leaves for Union Business., An enployee's appointment

oy election to conduct Union business shall be deemed good and
sufficient reason for obtaining a leave of absence. Such
employee shall be given, upon written motice to the Company, 4
leave of absence not to exceed one (1) year. Such leaves of
absence shall be extended vearly thereafier upon written reguest,
provided the exployee shall be continuocusly conducting Union
business. Not more than three (3} ermployees shall a2 given
leaves of absence under this provision unless authorized in

writing by the Company.

9.6 Effect of lLeaves on Seniority. Seniority shall

accumulate during 1gaves of absence. Upon return within the

period of the leave of absence, the employee shall be reinstated

without loss of seniority and at the existing wage scale.
ARTKCLE X

»

EMPLOYEES IN ARMED FORCES

Implcoyees whe have joined and/or been drafted inte the Armed
Forces shall bhe entitled to return to theilr former position or a
position of like seniority, status and pay. Seniority shall be

subiect and subordinate to the provisions cof Section 308 of the

- W
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Selective Service and Training Act. Application for such re-

. employrent shall be made within six months of discharge or within

such longer period a5 good cause may warrant.

ARTICLE XI

NO~STRIKE/NO~1LOCKOUT

-

11.1 No-strikes. The Union and the employees agree that
there will be no strikes, slowdowns, boycotts, work stoppages,
job or economic action, or other interruption of work during the
term of this Agreement. The Union and the erployees reaffirm
that Article VI, Grievance and Arbitration Procedure, is the sole
and exclusive manner of addressing disputes which arise under

this Agreement.

‘l' 11.2 No-ILockouts. The Company agrees that there shall be no

lockouts during the term of this Agreer int,

11.3 Prohibition on Union Sanctioning of Emplovee Action.

It is furthery agreed that the Union and the erplovees will not
sanction, recognize, support, or participate in any strike,
slowdown, boycott, work stoppage, job or economic action, or
cther interruption of work of any union or group of empleyees not
a party to or covered by this Agreement at Coxpany premises,
uniess the requirements of paragraph 4 are met.

11.4 Procedure on Union Sanctioning; Freedom of Enployee's

Cheice. An erpleovee's refusal to cross oY work behind a
legitimate, bona fide, lawful primary picket line sanctioned by
. the International Office of the United Food and Compercial
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Workers AFL~CIO shall not be deemed a violation of this Agreexent
if both the following conditions are met seven (7) days prior to
such refusal:

{#} TWritten notice of the sanction:s

{b} Written noiice of the applicability 5? this paragrzph
to the ladbor dispute that has been sanctioned..

The Unlon shall not command, order or direct employees to
exercise their rights under this paragraph but shall have the
right to advise employess whether the strike or picket line is
sanctioned and the notice provisions of this paragraph are
complied with, as %o the facts of the particular labor dispute
and as to the employée‘s rights under this paragraph. Neither
shall the Company command, order or direct employees to exercise
their rights under this parasgraph. Tach individual employee
shall have the right teo make his or her free ¢hoice to c¢ross oy
not cross any sanctioned picket line as defined in this paragraph
to the extent providesd herein and subject to the conditions

above.

11.%5 Right to Discipline. The erployees, individual and

coltlectively through the Union, agree that the Company has the
right to discipline any employee engaging in conduct which
vivlates these provisions. Such discipline includes, but it is
not limited to, loss of seniority and/or discharge.

11.6 Obligations of Shop Stewards., Shop Stewards employed

by the Cormpany have an affirmative duty to uphold and support the
terms of this Agreement, including the obligation to use their

best efforts to discourage viclations of this Article. Best




efforts shall include an obligation to advise the crew of the
Union's position that all disputes are to be settled through the
Grievance and Arblitration procedure and that all Union members
aré expected to abide by the No-Htrike Qlause. Best elfforts do
not regquire the Stewards to subject th&m&akvea-éo physical abuse
of any kXind or verbal threats of physical abuse, Fallure of the
stewards to make best efforts may result in individual

disciplinary action.

11.7 TRemedies in Event of Strike or Lockout. A strike or

lockout during the term of this Agyeement shall be ceemed a
breach thereof and either party may s.ek such legal relief as may
be available to it without first invoking the grievance or

arbitration procedure herein set forth.

11.8 Exclusive Reredies for Disputes and Grievances. It is

understood that all disputes and grievances hereunder shall be
settled under the grievance procedure set forth herein.
ARTICLE X111

w

RIGHTS OF MANAGEMENT

12.1 Right to Direct Work Force. The Company shall have the

right to direct the workX force, to direct the accomplishment of
any work on the packinghouse, to determine the guality of the
pack and whether or not the crew shall be on piece or hourly
rates, and to deternine the nunber of employees assigned to any
given job, sublect to gppaai to the grievance procedure where
undue hardship or reduction in earnings to employees result and

where no valid economic reason for the change exists.
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2.2 Company Rules and Regulations. Enmployees shall comply

with all lawful rules and orders of the Company not inconsistent

- with this Agreement and agree to work for the Company in the
capacity retained.

12.3 Discipline of Employees for Cause, The Company shall

have the right to diecipline or discharge any employee for a just

CHUBE,

ARTICLE XII1

SAFETY

13.1 Compliance with Governrental laws and Regqulations. The

Company shall abide by any and all federal, state or local laws
or regulations relating to sanitation, healith and safty. Failure
to comply with any such law, ordinance or regulation shall not be
deemed a kreach of this contract until the same has been called
to the attention of the Company and such breach has not been

remedied within & reasonable time thereafier. -

13,2 Hazardous of Unsafe Conditions. No employee shall be

required to work where hazardous or unsafe conditions prevail.

13.3 Provision of Fans and/or Coolers. The Company agrees

to provide adeguate fans and/or evaporative coolers in the major
work areas of the packinghouse where excessively warnm

temperatures prevall,

13.4 Safety Responsibility. The Corpany, Union and

employees agree that safety in the work place is of paramount

.mportance. To that end, the Company, with the concurrence of

the Union, shall prepare and post safety rules to be followed by




;11 packinghouse personnel. Employees £hall be instructed on the
proper and safe opersation of packinghouse wachinery.

It is further agreed that intexication and/or the use of
intoxicants during working hours affects the safety of all
concerned and will not be tolerated by either tHe Company or the
Unien. Discipline and/or discharcge for intoxication or use of

intoxicants shall ba legemed to be for just cause.

ARTICLYE XIV

WORRING CONDITIORS

14,7 Tipe Clocks, There will be a timepiece placed in a

conspicucus place in each packinghouse.

14.2 Bulletin Brards. The Company shall rake aveilable for

the Union's use 2 bulletin board on each packinghouse. Said
bpulletin board shall be used by the Union exclusively for the
purpose of posting notices of official Union bpsiness. The Union
shall post the schedule of initiation fees and periodic dues on

the Company's bulletin board.

14.3 Accounting for Piece Rate Earnings, When the Cowmpany

operates on piece xates, it shal)l maintain ard post, or give to
the Shop Steward each day, a uniform pack-out record of each
packer and the average pack, together with any ﬁﬁarly tine
{including standby énd cal)l time} pald for the previous day's

operation.

14.4 Limitation or Work Performed by Supervisors. The

foreman and the packer boss shall not perform any work normally




done by the crew except in cases of emergency.

14.5 BSpecial Ecuipment, Employees whose work is such that

the use of special eéuipm&nt has been customary and necessary
shall be furnished with such eguipment free of charge, and it
shall be returned té the Company at the termination of employment
in geed condition, ressonable wear and tear excepted.

14.6 work Standards. The Union shall hold its nenmbers to

satisfactory work to the limit of reascnable possibility.

14.7 NMeal Periods. No smpleyvee, except as provided in the
following paragraph, shall be reguired to work in excess of four
{4} hours consecutively without a meal period of one (1. straight
hour, unless ctherwise agreed upon by the Corpany and employees.
The press or sealer shall be used as the basis for determining
the time pericds provided in this paragraph. After the evening
meal, no employee shall be reguired to work more than three (3)
consecutive hours without a nea2l period uniess otherwise agreed
upon by the Company and the employees, but in no case more than
four {4) hours. Duration of meal pericds after 8:00 p.w. shall
be adiusted by nmutual consent of the Cornpany and the smployees.

14.8 Adjustrent of Meal Periods. Employees vhose duties

require their presence on the job before or after regular crev

houre shall edjust their meal periods by mutual consent of the

employee and the Company.

14.9 Pilece and Hourly Rates of Pay. All enployees covered
under the terms of this contract, except employees engaged in
maintenance and repair work, or other work not directly connected

with packing operacions, shall be pald on a piece rate basls when

rd




bie;e ratez are in effect on & packinghouse. When hourly rates
are in effect, all emplioyees, with the exception of the lidder
and the ~oader, shall be paid hourly rates, and it shall be
opticonal with the Company whether it will pay the lidder and the
loader on the hourly rate or the pilece rate.lﬂét all times it
shall be the Company's option as to wh&}her or. nct the corew shall

W

be on plece or hourly rate. -

14.10 Salaried Enployees. ANy wage scale now in effect or

hereafter becoming effective shall not apply %o regular empioyees
covered by this contrazct who are paid on a weekly, sexi-monthly,
or monthly basis, unless such employees shall desire ¢ come
under such scale and be paid in accordance therewith.

14.11 Election Day Scheduls., In order to provide two

consecutive hours foo employees to vote o State and Federal
election days, the Company shall call its crew at 9:00 a.m., or

any time thereafter, or shall release its Crew between the hours

of 5:00 p.m. and 7:40 p.m.

14.12 Rest Periods, EImployees shall have a five (5)

minute rest pericd for each hour worked, taken at the end of each
hour, five {5) minu;ea at the end of the first and third hours
and ten (10) minutes at the end of the second. ¥o break shall be
taken when the crew bresks for a meal periocd or at the end of the
shift. The above rést periocds shall not apply to receivers,
floor help, ice men, and ice blowers, provided, however, they

shall not be called upon to perform work cutside of their regular

duties during a rest periocd.
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14.13 Regular Crew Release Schedula. Employees who are

members of regular crews shall not ke released earlier than the
regular crew. Except as hereinabove specifically set forth, this
clause shall in no way {nfringe on the Rights of Management as

W

et forth in Article 2II.

14.14 Mechanical Sizers. Packers who wark on packinghouses

using a mechanical sizer shall not be required to turn stem ends

down on the bottom layer or to size nelons.

ARTICLE XV

HOURS AND OVERTIME

15.1 Formal York Day and Week. All work perforned by the

enployees hefore 7:1¢0 a.m, or after 5:00 p.»., or after eight (8)
hours from call, excluding regulay meal periods, shall be at the
rate of time-and~one~half, providing, hcowever, Crew penbers whose
special duties require their reperting to the packinghouse prior
to 7:00 a.nm, shall receive straight time until they have worked
g¢ight (8) hours and any time in excess of eight (8) hours shall
be paid at time-and-cpe-half. All work performed in excess of
forty {40} straight time hours in any one veek shall be paid at

tipe-angd-one-half.

15.2 PReleasse 3chedule. Where the employees are recuired to

work after €:00 PR, thef ghall not be released later than 5:00
p.r. for the evaning real period., Where the employeses work later
than 5:00 p.m., they shall not be required to work after 6:00
p.n.

tud
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In the event of weather conditions which delay the
harvesting process, the foregoing requirements would be waived,

15.3 Pay for Work Performed on Holidays, All work done on

Sundays, January 1lst, Tebruary 22, ¥May 30th, July 4th labor bDay,
Kovember 11lth, Thanksgiving Day and December 25th, or such other
day as may be proclaimed a heoliday in {ts stead {or if any =uch
day shall fall on a Sunday, the following ¥onday} shall be paid

at time~and-one~halif,

18.4 Labor Day Option. Work may be performed on Ilabor Day
with the mutual consent of the Company and the Union. The 3hop
Steward may act for the Union in giuing its consent.

15.5 Minpimum Daily Guarantees. {a) Ezployees shall be

paid from the time called until released. Each day an employes
is reguired to report for work and doss repert, but is not put to
work, or is released with less than two {2) hours, sald employee
shall be paid for at least two (2} hours at the employee's
requliar hourly rate of pay. .

If an employee is required to report for work and is put to
work, the employee shall receive a minimum of four {(4) hours work
or four (&) hours pag_at the employee's regular hourly rate of
pay, except that whfﬁ the Company, employees and Union agrge that
the usuwal or scheduiad day's work is four {4) hours or less, the
enployee shall be §;id for not less than two {2} hours at thé
enployee's reqular:hourly rate of pay. The Shop Steward may act
upen the behalf of the Union in giving the f{oregoing consent. '

The foregoing reporting time pay provisions are not

applicable when:




{1} Opsrations cannot compence or continue dus to threats

to enplovees or property, ¢r when recommended by civil

authorities: or 3

%
{2} Public utilities fail to supply electricity, water, or

gas, or there is a fallure in the public utiiities sewer system;

Or

-

{3} The interruption of work is caused by an Act of God or
other cause not within the Company's control.

If an employee is reguired to work 8 split shift in any one
day and is furnished less than two {2} hours ¢f werk on the
second reporting, sgid employee shall Le paid for twe {2) hours
at the ewmployee's regular rate of pay.

Any call pay bg rescinded by the Company by notification to
the employee at lea§t one (1} hour pricy to the time for
reporting for work.

(b} ¥Where a crew is on plece rate and less than the
re;uired call time is furnished, the employees shall be paid
their piece rate for the period worked, and the remainder of the
regquired call time shall be at the hourly rate.

{c} Return to work after a meal period shall not constitute
a cal? unléess the meal period exceeds one {1} hour.

[}
{d} Any time & crew i released it must be released for a

minimum 0f\ona (1) hour.

() ¥When the éraw is released for the remainder of the day
and no definite time is fixed by the Company, but the crew is
required to c¢all in to ascertain a starting time, the crew shaill

be given 2 full hour's period to call in. Starting time to be
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.nat less than one (1) hour after the final time designated to
call in.

1%5.€ Standby Tire. {2} In tne case of standby time, when

employees are on plece work, the sealing machine or press ghall
be used as the basis for maintaining such records. The hourly
rate shall be paid to employees, other than melon packers, for
standby. The Company shall assign an employee whose regular
duties allow him or her tc observe the sealing machine or press
at all times to maintain start-stop records.

Unless the total period of standby time exceeds thirty (30}
minutes accumulated over the shift, there shall be no pay for
standby time. Erplovees shall be paid all standby time In excess
of thirty (30) minuvtes per shift.

{p} Melon packer shall be paid for standby at the rate 0f
the egquivalent of forty {(40) full wood crates per hour,

(¢} Melon packers In mechanical presized cpersations shall
e paid standby time whenever the average packer fails to average
one hundred forty (140} cartons per hour computed over the shift
in order to compensate for intermittent stops.

ARTICLE XVI

KRORMAL WORK WEEX

" The Company recognlizes the need to provide a reasonable work
week and will work with the Union to attempt to regulate and
adjust the crew size toward the end of providing a minimum of
thirtyufiVe {35) hours work for its regular emplcyees working in

the packing of cantaloupes during each payroll week. In mixed
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’melana, the number of hours shall be thirty {30}. An employee
who works each day the Company operates during the payroll week
shall be consldered a regular employes,

The foregoing provisions dc not constitute a2 guarantee, but

are intended to provida sdeguate work oprortunities for the

enployees.

ARTICLE xv1

COMBINATION JORS

When an emplovee performs & combination job, the wage rate
shall be determined by mutual agreement between the Union and the
Company. A conbination job is one in which the erployee is
regquired to perform the work reguirewents of two or more Hob
classifications resulting in a material increase in the work
load, When an employse perforns work in one hour in two or more
classifications, but the work load is not materially increased
over the work load of full time work om a standard dok in one of
the classifictions, then he or she shall receive, for each such
hour worked, the highest of the rates of pay in the
classifictions worked during such heur. When an employee
performs work during a day in more than one classification, but
the work of mere thap ene classification is not comingled in any
oné hour, he or sh&‘ghall recelve for each hour the rate of pay

specified for the job clasification he or she is performing

during that hour.
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ARTICLE XVI1l

WAGES

18.1 Rates of Pay. The wages to be paid in the

packinghouse(s) covered by this Agreement shalf:be set forth in
Exhibit A, Wage and Working Condition Addendum, sttached hereto.
Rates of pay more faverable to employees than those ¢ontained in
this Agreement shall remain in full force and effect. If an
employee, not a part ©f a group ¢f employses that are paid as a
crevw, is receiving a rate of pay above scale and terminates his
or her employment or is replaced, his or her replacement may be
paid Union scale. If a group of employees are paid as a crew and
are receiving more than Union scale ard no mexbher of that crevw
revurns to work for the Company, then the new crew may be paid
Union s¢ale, The previous sentence shall not apply to a
situation where because of unusual requirements or working
conditions, an abova scale rate has been negotiated between the
Union and the Company or between the empioyees and the Lonpany
and which was approved hy the Union. Future rates of pay higher
than the contract rates herein provided nust be approved by the
Company, the employee and the Union representative,

l18.2 Failure to Utilirze Grievance Procedure. In the event

that an employee fails to avail himsel! or herself of the
Grievance and Arbitration procedures set forth in this Agreenment
and resorts to & work stoppage, any rate of pay, Iringe kenetfit,

or working condition resulting from such work stoppage shall not
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‘be covered by the rate of pay clause of this contract.
18.3 Payday. .Payday shall be twelve ofclock noon {(12:00
neoon} on any specified day other than Saturday or Sunday.

18.4 Pay Upon Termination. An employee who elther guits or

is laid off for the balance ¢f the sezason shall Rave his or her
paycheck made available to hiz or her at the packinghouse within
twenty=four {24) hours after he or she guits or is laid off.

18.5 Pension Credits Accounting Upon Termination. Wwhen an

enployee is discharged or gquits the Company will provide, along
with his or her last paycheck, an jftemization showing the number

of houre for which pensicn credits were paid. This section is
complied with if this information is provided pore freguently.

18.6 Increased load Height. In tht event the Company is

required to load cavriers higher than the level previously
established, the Company will meet with the Union to determine
whether ¢r not the employees® duties are therg?y substantialy
increased, and if so, what if any, premium should be paid
therefore. If the Company and the Union cannot agree upon the
rate, the issues will be submitted to arbitration under Article

I, Recognition, Section 4 (New or Experimental Operations).

ARTICLE XIX

LIFE, HEALTH AND WELPARE INSURANCE

19.1 Company Maintsined Program; Eligibility: Emplovee

Maintenance of Programns. (&} The Company will provide a life,




‘healﬁh, end welfare insurance policy to each eligible employee
covered by this Agreement providing benefits, terms and
conditions as set forth in Paragraph {b) hereof. The Company
will pay the insurance premium for each month in which the
enployee qualiti&s;\bwhe Company will be r&spﬁﬁﬁéble for the
fézs 5.3% of any increase during each year of this Agreement. £\$}p "
Employee i1l be responsible for all additional increasa&zxw) Q¥“~2
{b) The Company shall preovide eligible employees with
benefits comparable to Plan 33B of the Western Growers Assurance
Trust Fungd modified teo include the following:
{1} Increase life insurance benefit to ten thousand
(slﬁ,QOO)Qtwenty thousand dellars {$20,000)
aceidental):
(2) Death benefit to be paid immediately upon verification
of death; and
{3) Include Widowed Spouses and Orphans penefit comparable
to that provided by Western Growers Assura—ce Trust
Fund.
{c} An erployee shall have completed all gualifications for
insurance coverage when he or she has worked sixty {60) Dours in
the prior month for the Company paying the premiuvmn and is not
disabled on the co@mgncemant of the first day of the first month
in which he or she is to be insured.
{d} An employee who immediately prior to gqualification for

Plan 338 was covered by Plan 34 under the Vacuun Coolexr Agreement

ray continue that Plan by the self-payrent of the difference




between the mbnthiy.biiled rate for that Plan and Pisn 32B by
making payments as set forth in Section (f) hereof, The Company
shall continue to report snd make payzents on behal? of the
exployee under Plan 338 to the Administrator of the Flan., The
exployee shall, under the provisions and restriétians of employee
self-payments, nake payments to the Administrator on the
prescribed reporting form and in accordance with the conditions
for such payments as set forth on the form,

{e) An employee Covered by a plan comparable to Plan 34
under the Vacuum Coeler Agreement may continue the level of such
benefits under Flan 33B of the Western Qrowazs Asgurance Trust by
making payments as set forth in Section (d) akove and Section (f)
hereof. A contimuation under this Sectiorn shall be subiect to
the Notification {lause on the reporting form which sets forth
the master policy provision excivding medical expense payments
for any condition for which treatrment was reca}ved or expense
incurred within ninety {90) days of the effective date of the
exployee's insurance and will continue until the enmployee or
eligible dependent has received no nedical treatment or services

for a ninety ($0) day periocd or has been insured for twelve (13;

consecutive months,

-

(¥} Rignt of gmpiayee to pay premium when not employed by
Company under this Contract: After termination of employment for
the season, the employee may pay his or her own insurance
premium, at the group rate, for a period not to exceed 11
eonaeéﬁtiv& menths. The first payment of premiur by the employee
must be paid by the zéth day of the first month following
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termination of employment for the season, unless the premium for
that month has been paid by the Company, in which case the first
payment by the enployee must be made by the 10th day of the next
consecutive month. Thereafter, each payment mast be made
consecutively by the 10th of the month, provided the Corpany is
not obligated to pay insurance for that menth.. The enployee has
the eption to pay the premium for either life insurance only, or
the complete coverage including life. This option is to be made
by the employee at the start of the period of self-paynent of
preniunm and is binding thereafter.

{g] Any employeé who retires fromgtha vegetable industry
and who was covered under the terms and conditions of this
Agreemént, who is not self-enployed or employed by any other
person, fiym, coxporacion or company and who is receiving
retirement benefits fronm the ¥Western GSrowers Pension Plan shall
ke entitled during ihe 1ife of this Agreement to pay his or her
oWn insurance premium, at the then current group rate. The first
payment of premiumr by the enployeée nmust be paid by the 10th day
of the first month following termination of employment under this
Agreement for which the Company does not pay the premium. The
initial payment must be on the prescribed reporting formz and in
accordance with tha_aanditions for such payments set forth on the
form. Thereaftey, gach pay&énb rust be pade consecutively by the
10th of each month with no break in payments.

19.2 Frogram Inforration to tmpzaynes; The Company will

mail to eligible employees certificates of insurance and

explanation of the heelth and welfare plan.




ARTICLE XX

CNEMPLOYMENT INSURANCE

[

The Company will comply with the provisions of the

California Unemployment Insurance Act.

-

ARTICLE XXI

PERSTION

21.1 Benefits {Ending December 31, 1985). The Company shall

maintain in effect until December 31, iges, the Western Growers
Pension Plan with benefits now in effect, which provide for
benefite of twenty-eight doliars {$25.00) per month for each year
of credited service accrued under the Plan through December 31,
1585, and including the automaticn-adjusted retirenment, death,

and widows and orphans benefits provided for upder this

Agresment .

»

21,2 Benefits (Commencing January 1, 1886}. Commencing

January 1, 1986, the Company shall maintalin in effect during the
remaining term of tﬁis Agreement the Western Growers Penslion Flan
A, ag amended January 1, 1386, providing benefits of twenty-eight
dollars ($28,00) per month for each year of credited service
accrued under the ?l#n through Decenber 3, 198%, and inciuéing
the Automation-Adjusted Retirement, Death, and Widows and Orphans

benefits provided for under this Agfaem&nt.

l/xffeetive Januvary 1, 1988, benefits will be accrued at a

percantage of contribution established by the Trustees under the

te:ms of Plan A&, as amenﬁagii In addition, the Corpany agrees to
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contribute the sums determined by the Trustees to provide the

Autonation-Adjusted Retirement, Death, and Widows and Orphans
benefits.

21.3 Disability Benefits., An employees may retire with

benefits based ¢n continucus service if he or sfe has 10 or more
yearg of unbroken service and becomes totally disabled from any
type of galinful employment. The Workmen's Conmpensation set-off

in the original plan shall be continued.

21.4 V¥aintenance of Employee Benefit Upon Company Failure to

Contribute. Xo e:ployee shall suffer a hreak in service because

any Conpany who ig a party to this kgreémenﬁ faile to pay the
required contribution on behalf of ar eligible erployes.
However, if no contributions are made, no benefits will accrue.

21.5 Ccxpany Obligation to =ay Costs for Collection of

Contributions., A Company which fails to nake the required
pension contribution on behalf of an eligible enployee shall pay

all reasonsble coste of collection incurred by the employee

ang/or Union.

21.6 Dezth Benelit. The Company shall contribute t¢ the
Hestern Growers Pension Trust an amount determined by the actuary
to provide a death benefit payable in the event of death before 2
fully vasted partici?ant is eligikle for early retirement.

In lieu of the current henefit of 0% of contributions up to
$1,000, the benefit would be as follows:

{1) Jf there is a surviving spouse
The benefit would have a value equal to the greater of:

(a} 30% of contribution without limit, or
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{(b} 1/2 of the actuarial value of the accrued (earned)

. pension of “he participant

The benefit would be paid in the form of a pension
payable for life unless the wonthly amcunt would be

less than $108.00 in which event it would be paid in a
lump sum. o

21.7 Limit on Contributions. The cOmpanéis obligation to

ma¥e contyibutions is limited 1o the first one hundred and

seventy«three {173) hours of work per employee, per month. Dhix

ARTICLE XX3II .

AUTOMATION-ALDIUSTED RETIRENMENT BENEFIT

An employee who has maintained his or her seniority for at
‘l' least three (3} years with the Company and the Corpany certifies
that such employeets employment has been elininated by reason of
& change in o_erations due to mechanjization as set forth in
Article I, Section 4, shall be entitled to an %djustment in
normal age of retirement sixty~five (65) as follows:

22,1 Eligibil.ty. The employee must have worked in the year

for which certification was issued, or in any subsequent year,
50% or less of the average number of hours worked in the industry
by said employee dgring the three {3} calendar years prier to the
year of certification.

An Employvee whose work during the three {3) calendar years

was only for the Company issuing the certificate shall be

entitled to commence receiving benefits for which he or she is




x
otherwise entitled upon application to Western Growers Pension
Trust and shall not be reguired to walt until the end of that
calendar year. Should such enmployee subsequently resume
exployment in the industry and work sufficient ?ours s¢ a5 to no
longer be eligikle for this benefit, any exCea#“payments shall be
withheld from benefits he or she subsequently becomes entitled

to.

22.2 Vesting Recuirements. The employee must have ten {10}

years of vesting service in the Western Growers Pension Trust at

the time his or her certification is issued.

22.3 Service Hours Reguirement, ?ha enployee must have five

thousand (5,000} future service hours In the Western Growers
Pension Trust at the time cextlification ie issued.

22.4 Retiremwent hge Adjustment. The employee's normel

retirerent sge sixty~five {65] shall be reduced by one month for
each one hundred fifty {150) hours of future benefit sexvice in
the Western Growers Pension Trust as of the tipe the

certification is lssued.

22.5 Retirement Age Adijustment Requirement. An employee who

gqualifies for this benefit ghall have his or her reduction in his
or her normal retirement age reduced one (1) year for each year

in which he or she accrues future service hours egual to seventy
five percent (?SQ}CGr more of the hours set forth in Section 22.1
akrove subkseguent to‘the date that the enmployee's employment falls
to fiftey peraentﬂ(ﬁ&%f or less as‘pravidéd in Bection 22.1 sbove.

22.6 Emplovment After Compencenent of Benefits. If an

-

. ——
employee is receiving benefits under these provisions, he or she
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will lose one month of pension payment for each month he or she

workge after the comrencement of benefit paymants.

22.7 M¥inimun R%tirement Age. In any event, the employee's
normal retirement age shall not be reduced before age fiftyv-five
(55) by reason of this Article. )

The actuary will détﬁrmina the regquired payment per hour per
eligible employse necessary to fund the Pension Plan with
benefits as modified above. The amount so deterrmined shall be
paid on all hours worked for the Company by employees covered by

this Agreewent,

ARTICLE XXIITI

DISCHARGE AND WARNING NOTICES

The Company will net discharge or suspend any employvee
without 3ust cause, but in respect to discharge, shall give at
least one warning to the employee bafére such 3ati¢n is taken,
except for flagrant insubordination, or for intoxication and/or

the use of intoxicents during working hours.

ARTICIE XXIV

.PERMISEIVE UNION 1ABEL

W

The Company and the. Union agree that the Coppany, at its

option, may affix the Uni

abal, or a mutuelly agreed upon
alternative designation, ‘o its cartons. The Union shall
maintain ownership and cgntrol of its label at all times,

However, 1t i understood mnd agreed that whenever the Union
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deternines th&ﬁ the Company shall not continue to use the Uniont's
label, the Company shall be specifically allowed to exhaust any

present inventory of cartons which have the Union label affiwed.

ARTICLE XXV

FUNERAL LEAVE .

A seniority enployee shall be granted, upon reguest, funersl
leave for a period of up to three {3) days to arrange for or
attend the funera)l f the employee's spouse, children, mother,
father, brother, or sister. The Compan? agrees to pay the
erpiovee's straight time hourly rate for any time lost during any
of the daye up to a mawimum of eight (8) hours for sach such day,
Any hours paid under this provision shall not be considered as
hours worked for any other provision of this Agreement, A
maximum of five (5) employees may invoke this previaian at any

one time.

ARTICLE XXVI

. DURATION OF AGREEMENT P‘Y\d\‘% VSUAQQ/

This Agreement shall be in effect beginning ¥arch 16, 1987.
It shall remain in effect for three years from such date and
shal) therealfter befautamaﬁically reneved from year to year,

except as hereinafter set forth.

{a} On or before Januarxry 15, 19%2, or on or hefore January

18 of mny year thereafter, either party may give to the other a
written notice of termination, whereupon this Agreement shall

terminate on the following March 15.
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(b On or before January 15, 1992, or before January 15 of
any year thereafter, either party may give to the other 2 written
notice of reguest for modification, or alteration or amendment to
this Agreement. When such notice is given, the party giving the
notice shall specify therein the particulay moé@iication, or
alteration of, or amendment to the contract desired. After such
notice, it is the duty of the parties on or after Januvary 1% to
bargain for the purposes of agreeing upon such modification,
alrerations or amendments, If this form of notice is given, this
Agreement shall remain in effect for one additional year, subject
to whatevery changes are agreed to by the parties.

{¢} The notices provided in {a) and (b} above may be given
by either of the parties of this Agreement, or by the duly
authorized representative of either party.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement as ¢. this th day of : 18987,

e

ABATTI PRODUCE, INC. FRESH FRUIT AKD VEGETABLE
WORKERS, LOCAL 78-B,
AFL -~ CIO AND (IL:

By By
Ben Abatta Michael Lyons

Robert DevVoy

Ronald H., Barsamlan






