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II.

NS Obligations
Fishery Cooperative ‘Marketing Act of l93h

Section 2 of the Fishery Cooperative Marketing Act of June 25,

j 193 (48 Stat. 1213; 15 U.S.C. 521-522, section L(e) of 1939

Reorganization Plan (53 Stat. 1)33), and Reorganization Plan

Iy of 1970 require the Secrebary of Commerce t6 insure that
fishery cooperatives do not "..7monopolize or restrain trade
in interstate or foreign commerce to swch an e#tent thaf the
price of any aguatic product is unduly‘enbanced by reason

thereof..:"

Title IT of the Agricultural Marketing Act of -1946

With regard to technical services and research back up, NMFS

“has no specific obligations for cooperatives but does have

general responsibilities under Title IT of»the‘Agriculthral
Marketing Act of 1946, as amended, (7 U.S.C. Sec. 1622

Par. Determination of methods of processing, packaging,
marketing, etc; publication of results.
Determination of costs.
‘Elimination of artificial barriers to free movement
- Development of new markets.
Development of facilities for assembling, process1ng,
transporting, etc.
Promotion of research for handling, storlng, preserv1ng,
etc.
General research services, and act1v1t1es )

Goals

In the area of cooperatives the goals of the Market Research and

Services Division are to:




‘ Insure compliance with ‘the Fishery Cooperative Marketing
Act of 193l and A ; o

Improve the marketlng structure in the fishing industry

1nc1ud1ng consideration of. new, federated, or consolidated
fishery cooperatives.

Extent eﬁ NMFS- is nowaméeﬁing obligations and goals

 Files | '

The k1nd of files that NMFS is legally required to keep on
cooperatives are not defined. Files of articles of 1ncorporation,
byhlaWS, marketing agreements and. contracts, names and addresses

of officers, etc., however, are a minimum that would be needed to
identify those organizations as qualifying under the Fishery
Cooperative Marketing Act of 193h.~ In addition annual operating
statements and balance sheets can be pos1t1ve evidence that fishery
' vcooperatives are not in v1olation of section 2 of the Fishery

Cooperative Marketing Act.
\

-Since Dr. Fred L. Olson‘became responsiblevfor cooperatives, all-
of the financial data have been separated and secured in a file

with a lock. In the Appendix is a brief summary of the financial
data now available in this file.' Even this statement overstates

the financial information available because either the. operating

statement or balance sheet‘or both are missing or inadequate for .

' .previous years.




Number of flshery cooperatlves on flle in NMFS by latest date of

financial data and reglon, 2/25/72.

Latest data of financial data on file in NMFS

Before
None 1961 1961 1962 1963 196); 1965 1966 1967 1968 1969 1970 1971

Number of fishery cooperatives

30
1
10
18
13

85

We have information on 133 active and inactive fishery.cboperatives

in our files of which we have no financial information on 85.

For 1L fishéry cooperatives the latest financial information is
: : v '
“before 1961. In recent years we have financial information on 5'

fishery cooperatives for calendar year 1971, 1 for 19?O‘and 7 for

The rest of the éooperatiVQAfiles are inadequaté:

1. The active cooperatlves are not kept separate from the
' 1nact1ve ones,

2. A1l of the nonfinancial information on each cooperative is
not in one file or series of files. Some of the lists of
. officers are in the files updatlng the list of fishery
cooperatlves,




The articles of incorporation and by-laws on the active
cooperatives are incomplete or not up to date,

No systematic procedure is followed that all of the fishery.
cooperatives are surveyed annually. There might be several
organizations or unions without cooperative in their name
that might qualify under the Act, and

5. The information is not secured in each flle in a chronologlcal
order. :

Procedures to follow inbmeeting obligations of Fishery Coopsrative

Marketing Act of 193l

' Theboutline ofvprocedure for handling_cemplaints under the‘Fishery
Cooperative Marketing Act of 193h,-NMFS forms>for identifying
fishery cooperative associations and listiqg'financial and othef
_useful information are in the Appendix. Also in the Appendix

are the rules of procedure for 1ssuance of cease and desist orders :
under this Act, Part 290 of Title 50 Code of Federal Regulations
(CFR), which were first published on pages 8742 and 8743 of the

Federal Register of. August 31, 1962. ‘These rules of frocedure

are still in effect’ according to a conversation with Herbert L. Blatt.

- The Memorandum of Understanding between the.Department of the

Interior and the Federal Trade Commission is for turning all complaints
against flshery organlzatlons, who fall under the Act of 193h to

BCFf Thls memorandum is in the process .of belng updated. Old

- and revised copies are in the Appendlx. NMFS has a procedure for

handllng complalnts under the Fishery COOperatlve Marketlng Act of
1934. KR |




ThlS is shown 1n the follow1ng abbrev1ated Dlagram of Pr0cedure

vfor Handllng Complalnts under the Fishery Cooperative Marketlng

~ Act of 193h

Background A . .

Nearly all of fhe~comp1ainte againstifishery cooperatives and

all of the actions have been on ﬂhe West Ceasﬁ. The fiehery

' .marketing strueture there is much d%fferent'then on then 3

Atlantic and Gulf Coasts. On the Pacific Coast many of the

. fishery aeseciations are bargaining associations which do not
khandle.or‘process tne fish and theirvonly‘musc1e'or strength is

- a strike which brings abeut complaints. They bargaln for annual

prices for wet fish and salmon for canning.

. M1 of the anti-trust action\against fishery cooberativesvhave

been by the Federal Trede Commission (FTC) the last action being

in 1962. (See appendix. In addition the Federal irade-Commission
 also hadva Docket 6376 against Puget Sounq Salmon Cannere). No
:action for violations of the Fishery Cooperetive.Marketing Act of
4.193h has ever been taken by old Bureau of Commercial Fisheries (BCF)
| in the Department of the Interior or~the National Marine Fisheries
_ Service (NMFS). BCF and NMFS have clear guldellnes for handling

complalnts, conducting hearings, issuing cease and de51st orders,

and turning evidence over to the Department of Justice for

prosecution when there has been.violations of the,Fishery’Cooperative:

Marketing Act of 193l.




ABBREVIATED DIAGRAM CF PROCEDURE FOR HANDLING COMPLAINTS UNDER THE FISHERY COOPERATIVE MARKETING ACT OF 193}
PRIt : .- Complaint not substantiated - : :

Public complaints - |NMFS ‘evaluates No further ‘ No further No further
about activities complaint based : action - case 4 action - case action = case-
of fishery coopera- on other infor- closed g closed closed
tives - ~ " |mation on files : ' :

- ' including financial
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meeting w1th f1shery
coop.
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The question arises as to whether NMFS should be passive ahd~

only react?to complaints or actively look for fishery cooperatives -
who might be in violation and bring action agéihst these coopératiﬁeé.
Three types of action can be takeh-—the issuance of cease and desist
orders'followed by civil or criminal suits.v To our knowledge

civil or criminal suits for undue price enhancement have never

been brought against a fishery cooperative.

\

The Fishery Cooperative Marketing‘Act of 193); authorizes associa-
tions of fishermen to éollectively purchase goods and services for
their production and to market and proéess'their products. .At
the same time it protects the public,ffom "undue price enhancement."

' Unduevprice enhancemént is a very iﬁprecise term.'.What.is undue
'price enhahcement? Price'di$criminatioh? ‘Duﬁping? Can thefe-be
undue price enhancement in fishery produéts when over half of the pro-

‘ducts we consume are imported, without collusion with fofeign producers?.

\

‘Can one imégine NMFS takiné action égainst a fishery c00pera£ive with-
out a complaint? What fishery cooperative, with any legal‘resoﬁfces,
would sign a cease and desist order when no complaints were brought
against theh by .the public (not the Féderal Govgrnment) or their
'competitors?> What court would uphold NMFS in a civil or criminal

suit against a fishery cooperative with no complaint from competitors

or consumers of the product of a_fishéry cooperative?




‘The USDA has s:'unilar responsibilities for ag'ricultsral
cooperatlves under the Capper Volstead Act of 1922 as NMFS has
for flshery cooperatlves under the Fishery Cooperatlve MErketlng
Act of 193L. It is interesting to note that this responsibility
; reets with tﬁe Consumer Marketing'Service which has other regulatory
responsibilties and not with the Farmer Copperetive Service which
improves‘theveffectiveness and wellfbeing of agricultural cooperatives.
. Dr. Ronald D..Knudson, Staff Ebonom%st, CoﬂSumer and Marketing |

Service, phone 111-)4383, is particularly concerned about this area.

Take the Associated Milk Producers, Inc. (AMPI) with 10,000

1 members in the‘midwest. (There are only 1Q,OOO‘members of all
U.S. fishery cooperativee combined. ) 'AMPI has been practicing
price discrimination between markets in the midwest'by flooding one
market after another Wlth f%pld milk, negotlatlng premiums over
vaderal Mllk market order prices, restraining trade in the trans—

~ portation of milk, meeting over an hour with President Nixon to
raise the Federal support price of milk (separate from Federal
milk market order prices) which has amounted to over $125 million

. in greater returns to AMPI members.

Three civil suits are now in the-courts--one from Ralpthader,

- one by the USDA because of complaints from AMPI competitors and

- one from the Justlce Department because of adverse publlc reactlon.




AMPT would not sign a cease and desist order. - No criminal suit

has been brought against AMPT because the USDA and the Justice
Department do not feel that they could win a criminal suit in:

~the courts against AMPI.

-

With this as a‘background there is an extremely small chance that
any fishery cooperative of the size that eXist'today could be

convicted of "undue enhancing prices."

NMFS still should be in a position to handle complaints against

fishery cooperatives.k This means maintaining a current roster
of fishery cobperatives, up-dating thé‘ﬂ%morandum of Understanding
between FIC and NMFS and maintaining active files on individual
fishery cooperativesvto determine if they qualify'undér_the Fishery
| Cooperative Mérketing Act of 1934. A éurrent financial file on
eéch codperafive is‘not_required or essenfial but is useful iﬁ
positively stating which fishery céoperatives are not unduly -
enhancing prices; This information is also a rich source of
prices, marketing éosts, mérket stfudture, and needed to determine

the financial health of fishery cooperatives in general.

- A11 of the above activities are déscriptive and nice to know,
but do not contribute to improved well being‘of the fishing .

~ industry.




‘Improv1ng the market structure or gu1d1ng the changing marketing
structure 1n the flshlng 1ndustry in a p051t1ve dlrectlon would

contribute to improved well belng of the flshlng industry and

society.

Future Plans
A. Fishery Cooperative Policy
| In Appendlx is a draft of Fishery Cooperatlve Policy that is -
- recommended for approval by NMFS.
Cooperation with the Farmer CooPeratire Serviée, USDA.
In'th; past there has been very little coordination between
thevFarmer Cooperative Service, USDA and BCF or NMFS regarding
fishery cooperatives. This is.more important now because food
' procéssingjandf marketing firmé, including cpoperatives, are
jinteg?ating:;bbth verticdlly and horizoﬁtally. This means that
: more'and more firms are in.both'fishery.and agricultural food
products. (See Ray A Goldberg, "Profitable Partnershlps

Industry and Farmer Co- ops." Harvard Business Review, Volume 50,'

Number 2, March-April 1972).

To furthér‘this development a meorandumvof Understanding is
suggested between the Department of Commerce (National Oceanic
. and Atmospheric Administration)and Depértment of Agriculture

(Farmer Cooperative Service) ion Feasibility Studies of Fishery

" Cooperatives (see Appendik).:‘
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Other s+
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PROJECT DESCRIPTION

‘Objectlve and Need

- The Fishery COOperatlve Marketlng Act of 193h is. administered by the:
National Marine Flsherles Service. The obgectlve of this prOJect

is to effectiVely and efflclently'admlnlster this Act.

Work Plan

A.  Annually publish one publication listing organization qualifying

under the Fishery Cooperative Marketing.Act of 193 and fishery
-organlzatlons, associations, unions, etc., that do not come
under the Fishery. Cooperative Marketlng Act of 193h

Keep thls list current and on file with the Federal Trade
Commission. | |

Handle all complaints againsf fishery cobpera£ives under the

~ Fishery Cooperative Marketing Act of 193h. -
' \ . 4




APPENDIX

Fishery Cooperative Marketing Act of 193L.
Part 290 of Title 50 Code of Federal Regulations.

P.R. Coc. 62-87lk, August 30, 1962, Proposed-Rules of
Procedure for Issuance of Cease and Desist Orders by
Government. '

Procedure for Handling Complaints under the Fishery
Cooperative Marketing Act of 1934 (L8 Stat. 1213, 15
U.S.C. 521 and 522). _ : :

Number of fishery cooperatives on file in NMFS by latest
date of financial data, State, and region.

Form No. 2-115 Identifying Fishery Cooperative Associations.

Form No. 2-112 Fishermen's Cooperative Association Survey.’

' Memorandum of Understanding Between the Department of the
Interior (Fish and Wildlife Service) and the Federal Trade -
- -Commission Regarding Fishery Cooperative Marketing Practices,
April 23, 1959. o .

- Memorandum of Understanding Between the Department of Commerce

- (National Oceanic and Atmospheric Admini.stration) and the
Federal Trade Commission Regarding Fishery:Cooperative Marketing
Practices. _ e

\

. Anti-Trust Litigation Involving United States Fishermen's .
Organizations since passage of Fishery Cooperative Marketing
Act of 193k by David W. Windley, Fall 1971, 18 pages.

National Marine Fishe#ies Service Policy on CooperatiVes.

Federal Trade Commission Docket No. 6141, 6368, 6623.

Federal Trade.Commissidn Agreement Containing Consent Order to
Cease and Desist. ‘

‘Draft Memorandum of Understanding Between the Department of
‘Commerce (National Oceanic and Atmospheric'Administration) and
Department of Agriculture (Farmer Cooperative Service) on Feasi-
bility Studies of Fishery Cooperatives. - o




. Commerce shall bo of the opinion fhat such association mo.nopohzes
or restrains trade in interstate or foreign commerce to'such an extent

: : : " that the price of any aquatic product is unduly enhanced thereby, he
. : LT "shall issue and cause to be served .upon’ the association an order
- [PusrLic—No. 464—73p CoNGRESS] - reciting the facts found by him, directing such association td ceesd
- " [H.R. 9233] L R , ) and desist from ‘mqno.pohzut.mn or restraint of trade. O1n the

- ' o : A request of such association or if such association fails or neglects for

L AN ACT S S | thirty days to obey such order, the Secretery of Commerce shall file
Authorizing assoclations of producers of aquatic products.” = o in the district court in the judicial district in svhich such association

‘ oy ' ' ' i einal place of business a certified copy of the order and. of
" Be it enacted by the Senate and House of Representatives of the = - - has its principal place p

; ; cords in the procegdings together with 2 petition asking that
United States og America in Congress assembled, That ]i)ersons all the recor procubt s o

] ; orced and shall give notice to the Attorney Gereral’
" engaged in the fishery industry, as fishermen, satching, col ecting, A zl;?i%gd::fié) ::sréf:iagieon of such filing. Such district court st)mll there-
or cultivating aquatic products, or as planters of aquatic products © upon have jurisdiction to enter a decree afirming, modifying, or
.on public or private beds, may act together in associations, corporate settine aside said order, or enter such other decree as the court may
or otherwise, with or without capital stock, in collectively catchirg, deem'zquitablc and mﬂS’ make rules as to pleadings and proceedings .
roducing, preparing for marlket, processing, handling, and market- to be had in considering such order. The place of trizl may, for
" 1ng in interstate and foreign commerce, such products of said persons : causo or by consent of parties,'be changed as in other causes.
so engaged.- Loy gy ' The facts found by the Secretary of Commerce and recited or set
_ The term “ aquatic products” includes all commercial products of forth in said order.shall be prima facie evidence of such facts, but
- aquatic life in both fresh and salt water, as carried on in the several either party may adduce additional evidence. The Department of
States, the District of Columbia, the several Territories of the United Ju;tice shall have charge of the enforcement .of such ordsr. After’
States, the insular possessions, or other places under the jurisdiction . the order is so-filed in such district court and while pending for
- of the United States. . e e ' . . review therein, the court may issue a temporary writ of injunction
Such associations mag have nrarketing agencies in common, and = - ' fcrbidding .such association from violating such order or any part
~ such associations and their members- may make the necessary con- . " -thereof, “he court shall, upon conclusion of its hearing, enforce its
~ tracts and agreements to effect such purposes: Provided, however, " decree by & permanent injunction or other appropriate remedy.
That such associations are operated for the mutual benefit of the Service of sucﬁ complaint and of all notices may be made upon such
members t}agere‘of, and conform to one or both of the following . association by service upon any officer, or agent thereqf,dengaged in
* requirements: - ' S . vine i i 0 any ettorney authorized to appesr
First. That no member of the association is allowed more then -?ﬁgﬁbP?%ctt:dglwl?gis’ssghoassbgation wg such service shgﬁeba
™ one vote because of the emount.of stock or membership cepital hy ‘binding upon suc association, the oficers and members thereoi.
;-may own theretnz or ..o o iy et © 7. Approved, Juno 25, 1934. o
— nd. That the association does not pay dividends on stock : G EREERT » e
".. or membership capital in excess of 8 per centum per gnnum. oo ' : : ’ '
and in any case to the following: B : .
- “Third. That the association shall not deal in the products of non-
. members to_an smount greater in value than such as are handled by
- "it for members. : . ‘

_ . v 1 R S By Reorganization Plan No. II of May 9,
Skc. 2. That if the Seccretary‘of Commerce shall have reason to . 1939, the functions of the Secretary of

" believe that a%ny such association mongpolizes or reitraixﬁs, trade ix; Commerce, as expressed in Section’ 2, were
" interstate or foreign commerce to such an extent that the price of - ' S + & Tntorior

. any aquatic product is unduly enhanced by reason thereof, he shall I transferred to the Secrevary O_I' Inuerlof *
! gerve upon such association 2 complaint stating his charge in that = = ‘

- respect, to which complaint shall be attached, o; contained therein, a-

" notics of hearing, specifying a day and place not less than thirty’

. days after the service 't{ereof, requiring’ the association to show
‘" cause why an order should not be made directing it to eease and. -

_ . desist from monopolization or restraint of trade. An association so

complained of may at the time and place so fixed show cause why

such order should not be entered. The evidence given on such &

hean’n% shall be taken under such rules and regulations as the Secre-

- tary of Commerce miay preschibe, reduced to writing, and made 8

~ part of the record therein. If upon such hearing the Secretary of

- Y XION3ddY




§981.8

offcizl of the country named in the pub-
lished finding and the certificate must be
a‘.xtner\tlcatcd vith respect to the sigoa-
ture and official rosition of the person
exccuting the >a'np bv & consular cfflcer
or consular agent of the United Stakes
Such certificate of :1 uthentication shall
be atteched to the Ceriificate of Eligl-
bility and be substant mly in the follow-
ing form: .

(N'v.me of consular oflcer or consularagen
of tho United States O

('I‘i..le)
Amerlca 2 , duly com-
(P.ac\,) *

missloned and qualtfied, do heroby certdy

(Name of fon,lgr. oficial)
whose true signature acd cffifeal &geal are,
respectively, ..nosc*ibed and afixed to ke
annexed ce .txf*co.te wWas, On the faaaaaoo day
) , the dats

(Title of Yoreign-ofiicial) -
<uly comniasioned and, queliled, to whose
odcial acts ralth and mut are Aduo.

In witness wncrsor I have hercunto
sct my hand and afixed tho seal of tho
- ot
- this

(Signature)

(\'une and full titie of ofilcer)

(c) Ir the tuna fish are eoffered for -

eniry under paragraph (c) of the Ccrtlf

108&0 of Elizibility, thie certificate must
e executed by o consuiar oiicer or con-
sular agent of the United States and ke

APPENDIX B

e 50—Wilclife and Fisheries

accommpanied by the declaration(s) re-
quired by 19 CFR 10.79. The “Decclara-
tion of Master and Two Mcmbers of
Crew on Entry of Products of American
Ficheries,” required by 19 CFR 10.79.
must contain a further statement as fol-
lows: “We further declare thab the said
tuna fish were caught by us in full com-
pliance witn Part 280, Title 50, Code of
Federal Regulations, and such othz,r con-
servation laws and regulations g were
applicable at the ilme the fishing opera-
tion was in progress.”

. [ Y

§ 281.3 Removal of import restrictions.
Upon 2 determination by fhe Bureau
Dxrcc‘ 2>7that the c.nc..txons no longer
cxisg v‘hxch warranted the imposition of
“tnport restrictions anzinst tne country -

“named in the finding published pursusnt

to scction 281.6, ihe Bureau Director,
with the approval of the Secretory of the
Interior, shall publish a fincing to such
effect-in the FEpeEraL  REcIsTER. Effec-
tive upcn the date of publication of such
finding, the prier existing import restric-
tions against the country deslemated
therein shall terminate: Provided, That
for a periodiof 1 year from such date of
publication cve "y shipment of {ish in any
form of the specics subject to rezulation
or under investgaiion by the Coruiis-
sion shall continuc to ‘oc denicd ‘catry
unless the shipinent is accompanted by &
certification cxecuted by en authorized
official cf the country of export and au-
thenticated by a censular oflicer or cen-
sular agent of the United States, cortily-
ing that no portion of the shipment is -
comprised of fish which are of species
under regulation and which were pro-
hibited {rom entry under the prior exist--
ing import res »ricuo*:s

SUBCHAPT:R I—FISHERY MARKETING COOPERATIVES

PA"T 296—I55UBANCE OF CEASE AND
DESIST ORDZRS BY THE GOVERN-
MENT

Sec.
200.1
200.2
. 2908
2004
299.5
- 200.6
290.7
290.8"
. 2809

Scope of tules.

Institution of procecdlng.

Complamnt.

Notice of hearing.

Servize of documents,

Hearing ofiiclal.

Jotervention. -

Hedaring.,

Prellminary
oflicinl. .

Argument before tho Secromry

decision by 'ncnrma

390.10
290.11

docision and order,

Preparation and issuanco of nnn.l

AUTHORITY: The provisions of this Part 250
issued under sec. 2, 48 Stat. 1213; 15 U.S.C.
522, 1939 Reorganization Plan No. I, §S Stat. -
1433.

Sovrcrc: The provisions of thls Pars 200 -
appear at 31 F.R. 16009, Dec. 15, 1066, unless
otherwise noted.

§290.1 Scope of rules.

The Act of June 25,1934 (43 Stat. 1212
15 Us.C. =522V, the functions uncm
which wcxc t"ansfured to the Sucretary
of the Interior by 1939 Reorsanization
Plan No. II, hercinafter in t,hc<e rules
referred to as the Act, in section £ there-
of provides a remedy. whereby the asso-

_ ciations of produc‘.rs of aguatic pro\.ucts




Chupter l!—-i‘lmionuﬁ
suatior L'.ed.bv seetion 1 o e A(‘L nmay !
Tordered by the Seeretary of tie Tnt (.mx'
Lo csase and Gesisi .':'on. qun-),‘n!i/.un: oy
restraiay trade ininterstate or foraon
wmmc ee o8 aIr extent, thae Lhe
nrice o any a prodet is unduely
ciianecd by rous: wreof, Thcse riles
ix:';.c*ucnz soction 2 of-the Act by estah-
lishing the procedurs ¢ be foliowad by
the Lcre:m':' of the I:::ex tor-or his au-
therized representative, here
fered to in these rules as the Sceretary,
in the enforcemnt of the scetion.
rules governing pl.mt.bc aenerally belore
‘the Deparument of the Iaterior sce Parg
1 of Title 43, Code of Federal Regulaticns.

§ 290.2

(a) Application o institute proceeding.
Any person having
B an s mc.amoa ol producers of aquatic

+ preducts is m on.'*,:olu m" or restraining
trade may flie with the Sccreta ary an
-application requesting thc institution of
such procecding s i5 authorized under
. the Act. The application shall be in
writing, si ;cc by or on bekeif of the
applicant, and sh2ll include 2 concise
staterment of the facts constituting the
a2ilezed activities and the name and ad-
dress of the .nm:ica:‘.t Jetl
. tame and address of the association
againsu which the applicant com'al‘.ms.
(d) Status of tie c~>pl'cr-nt Tiie pér-
son fling an -applicati
p:‘.xtx,-,\n*p‘l (2) of this
ro lezal status in the procesding which
m'"' be Instituted as a result of the
pplication, except where the applicant
mav be permitted to intervene therein,
in the manmner hercinafier provided, or
maay- be cailed as a withess, and the ap-
plicant’s idedtity shall not be divalged
except with the applicant's prior consent
or upoOn court order i
(¢) Who mzcy u.m‘*'tc. X2, aliter in-
vestigation of tho s
. in the application described in paragraph
(a) ‘of tnis section, or upon application
of enother I‘LGCL"I gency, or after in-
vestization made cn his own motion, the
Secretary has reason to believe that any
associaticn erganized under the provi-
sions of the Act is engagzing in monopo-
lization or restraint of trade in Interstate
or for2lun conimesce to such an exient
that the price of any aquatic product is
unduiy cihanced hy reason thercof, he
will fostitute a proceeding. P‘o\,cad'nﬂs

Instiution of prm- ceding.

aection shiall have

wiil be instituted: only upon c.ompl'un.,»

Lsaed b_,' the bcuuta‘)

Murina Fisharios Sesvico -

inafter ré-

For -

any information that -

her with the

on 2s described in

safter compiained of -

L o907,

§ 294377 Complaint,

Svdn) Serplee, The complaint shal be
served apoi the asociation by beine sent
by cerilliied windl with return receipt re-
quc,an(. to ils principal place of businiess
or by being left with a responsible person
nu the associulion's priucipal place of

business.
tb) Contents. The complaint shall
state in concise termis the allegations of
fact whaicn constitute a basis for thc

" proceeding and shail require the asso
ciation to shiow cause why an ord‘.r
should not be icsued requiring it to cease
and desist from the a.ctivn:hs alleged
thercin to be in restraint of trade.

290. 1 Notice

Tncrc shall also be served upon the
association a notice of hearing, which
shall be attached to the complaint or
contaihed therein, and  which shall
specify o day ond place nob-less than
thirty days after service thereof to
appear, introduce evidence, and make
argumesants to show cause why an order
should not be made directing it to cease
and desisl {rom moncpoifzationor re-
straint of trade.

§290.5 Secrvice of documents.

Copigs of -all pleadings, briefs, memo-
randa, letters, and other documents filed
by or on behalf of any party or which
are otherwise submitted to an official
conducting any part of theé procceding .
for consideration in connection there-

- with, shall be served upcn &ll parties or
their representatives in person or by -
certified mail.

§ 290.6

The hearing for the purpose of taking
evidence and hearing arguments to de- |
termine whether an order shculd be is-
sued requiring the association to cease

and desist from monopolization or re-
“straint of trade shall be conducted by
a hearing oficial designated by the Sec-
retary. Vo person shall ‘be assigned as
hearing oficial who (a) u.xs any pecuni-
ary interest in the matter or business
involved in the: proceec:;ns’. or (b) has
.participated in the investisztion weccd-
ing the institution of the preceeding, in
the preparation of the complaint, or in
the development of the evidence to be
introduced in the proceeding.

§ 290.7
Upon written -application,

e of hearing.

Hearing official.

Intervention.

interested
parties shail be permitted to intervene in .

o4




% 250.8

the procesdings when the hearing oficlal
or the Socretary shsll determine that
the interests of justice vwill be served
thereby. ’ .

§ 290.8 Hearing.

(2) Pepartmental counsel. The case
against the asscciation shall be presented
by & Dapartmental counsel appointed for
that purpose. The Eureau of Conmimer-
clal Fizheries shiall be vesponsibie for the
case azainst the associction and the Bu-
reau szhall be considered a party within
the purview of these mes.

(b) Conduct of heuring. Insofar &S
feasibie, nearings shall be informal.
Parties may offer oral and written evi-
dence, suuject to the execlusion by tne
hearing officizl, in his discretion, of ir-
relevant, immaterial, repetiticus, or
hearsay evidence. .

(¢) Bricfs. Eriefs may bc submitted
on bechalf of interested parties al an
time pricr 1o the 39 days after the ter-
mination of the hearing.

(@) Ezamination of witnesses. Atien-
tion of wiinesses shall he invited to 18
U.S.C. 1001, Testimony may be received
under oath or afiirmation. All witaesses
may be examineqd or cross-exasmined by
the hearing official and by represent-
atives of aay parly.

(e) Transcript. The hearing offcial
shall maeke provision for & cempiete
transcript of the hearing. A copy of
the transcript shall be avaiiable to in-
tercsted parties upon payment of & fee
preseribed by the Chiaf Clerk of the
Department of the Interior pursuant to
Port 2 of Titie 43, Code of Yederal Reg-
ulations, or pursuant to any applcable
Departmental contract covering report-
ing services. )

§ 290.9 Precliminary decision by heuring
official. R

() Isswance of preiiminary decision.

TFollowing the hearing and upon com-

pletion of the time allowed for &ling

briefs, the hearing ofiiciai shall izsue a
decisicn embodying his findirgzs of fact
and conclusions of law on uall issves as
to whether the assecistion m:ononolizes
or restrains trade in interstate or for-
clgn .commeorce to such an extent that
the price of any aquatic product is un-
duly enhunced thercioy. The decision
of the hearinz official chall be mude a
“parl of the-record and a copy thercof
shall be served upon ail parties to the
.. proceeding. '
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(b) Filing of excepiions. Within 36
days after service of the decision of the
hearing official any party to the proceed-

© ing may file with the hearing oflejal

exceptions o his deelsion. This dceu-
ment of exceptions shall set forth sen-
arately  and spccifically each errer
ascerted.

(©) Transmittal of record. The hear-
ing official, immediately - following the
period gllowed for the filing of cxcep-
tions. shall transmit to thie Secretary the

-entire record of the proceeding.

§ 290,10 Argﬁmcnl before the Sccrcum}.

(a) Oral crgument. Urdess a party
has included in the exceptions a reauest
for oral argument before the Sceretary
or has filad a separate reauest for cral
argument prior to the expiraiion of the
last date for filinz such exceptions, the
richt (o such oral argument shall be
deemed to have been weaived:

(h)  PBriefs. The parties may file writ-
ten briefs either in addition to oral argu-
ment or in lieu thereof. :

(¢) Srope of argument. Except where
the Sceretary detemnines that argument
on additional issues would he heiprul,
ergument, whether oral or on brief, sheall
be linsited to the issues ralsed by the
exceplions. If the Secretary determines
that additicnal issues should be arzued,
thie parties or their representatives shaill
be given reascnable uotice of such de-
terinination, so as toc permit preparation
of adeguate argument on all the issues
argued. : s

§290.11°  Preparation and jseuance of
final deeision and order.

‘As soon as practicable after the re-
ceipt of the record from the hearing
officia), or in case furthwer procecdings
were had before the Sceretary, &S5 sech
as practicable thereafier, tiie Eecre-
tary, upen the beasis of and after due

consideration of the record ss a whwole,

including that of any preceedings before
nim, shall prepare o final decision and
an order based upon the dedlsion. 1f
the Sceretary hias found that the fssoci-
ation is cnraced. in monopolization or
restraint of trade In interstate or foreign
coraimerce o such an exient that ibe
urice of anv aquatic praduct Is un<duly
enhanced thereoy, tie order shall reclie
the facts found by himi-and direet such
aszocintion {o cease and dosizt - from
monopolization or restreint. of trade.
The Sccretary - shall cause this order (o
be served upon the association, On the

e

.




request of the association, or if it fails
+and neglects for 30 davs to obey such

order, the Sccrvtnr\ shall, in accordance.

with the Act, file in the district court
int the judxc.al cistrict in which the as-
sociation has its principal place of busi-

5 o certified copy -of the order and of
all the records in the proceeding together
with a petition asking that the order be
enforced and shall give notice to the

1es:

" Attorney General and to the assoclationp

of such fling.

SUBCHAPTER J—CONTINENTAL SHELF

PART 295—LiVING ORGANISMS5 OF

fE CONTINEMTAL. SHELF -
Sec. e
235.1 Purpos«.
255.2 List of specfes.
wbeITY: The provisions

29a issAcd under 78 Stat. 196; 16 U 8.C. 1083,

SOL"R"E The rmvHorlor this! Part 295
appear [as 23 F.R, 16114, Nov. 2, 1966. -m.,s
otiierwite noted.

i
:§295.1 Purpose. / : \

The purpose of these w"nl'\tions is to
list those species determined by the Sec-
retary oi the Interior,
with the Secretary of State, to constitute
a Continental Shelf fishery resource, .2,
living organisms belonging to sed entary
species, which at the harvestable stage,
either are immobile on cr under the; ,e':.,-
bed or are unabie to move except in con-~
.stant physical centact with the seabed

or the subsoi@he Continental Sheli.

in consultat !on,

O& this Part

/

§ "‘)o 2 /Lne‘l of species,

CrusTtacra

Crab—Chionoccetes -tannoxi.
Tanner Crab-—Chionoecctes omiio..
Tanner Crab—Clicncecctes anqulatus.
Tuaner Crab—Crliionaecetes bairdi,

King Crab—Traralitl.odes camtschaticd.
King Crab—~>Paralithodes plat_/pu:f

Tnnncr

- King Crab—Paralithodes brevip, fs.
‘Sto*xe Crab—Z2ienippe mercendria.

{ MoLLUSKS

Red Aba}onn—-ualzctia rufesc¢ns.
ink Aha‘onp——dcumw corfrugata,
Japaneso Abalnqe—linlxoh kamizchelkana.

- Queen Conch-——i:rambus igigas.

SPONGE

Glove Spornge—Hippiospgngia canciiculata.
Sheepswacl Syan~e~—h'1; rlospongia lachne.
Grass Spong SpoW graminea.

Tellow Sponge—Spongia barbera.
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Fish and Wildlife Service
: [ 50 CFR Part 2901

ISSUANCE OF CEASE AND DESIST
ORNE‘RS BY GOVERNMENT

Propased Rules of Pro_cédure :

Notice is Herehy givent that pursuant to*
the cuthority, vested in the Secretary of
the Interjor b
(48 Stat. 12131 15 U.S.C. 521-522), and
scction 4(e) of \}_939 Reoraanization Plan
(53 Stat. 1433), it is preposed to amend.
Title 50, Code of Iederal Regulations,
by adding a new\Subchapter I as seb

_forth _below.._ Thé& . purpose of these-

mendments is to px'e§.cribe rules of pro- -
edure governing the\.enfcrcement of
gection 2 of the act of June 25, 1934,
which provides for the issuance of cease

wnd desist orders against\associations of -

mroducers of aquatic produgts monopoliz-
ing or restraining trade in\interstate or

oreizn commerce to such an extent that
the price of any aquatic proguct is un-
duly enhanced by reason thervcof.

1t §s the policy of the Depaytment of -

the Interior whenever practigable, to
jciTord the public an’ opportunit;\to par-
ticipate in the rule making procesg. Ac- |
cordingly, interested persons may submit
written comments, suggestions, or 0 jec-
ffons with respect to the proposed
nmendments to the Director, Burc'm\)of
Commercial Fisheries, Washington 25,
D.C., within 30 days of the date of pub-
Heatfon of this notice in the FEDpERA

QEcISTER,

the act of June 25, 1934 -

Part 290, reading as follows, Is added °

to 50 CFR, Subchapter I—Fishery Mar-
keting Cooperatives:

fec,
3391

Bcope of rules.
P U]

Institution of proceeding.
Complaint, '
Notice of hearing,
Service of documents.
llcaring oflictal.
Intervention,
Heartng,
Preliminary
ollicinl, .
Argument before the Sceretary.
Preparation and issuance of final
declslun and order. :

dectsion by - hearing

" AvTuonry: §5 2001 to 200,11 tssucd under
hoo 3.-48 Blat, 1213; 15 U.SC. 522; 1939
‘evrgamzation Flan No, 11, 53 Stat, 1433,

§ 290.1 - Scope -of rules.
The Act of June 25, 1934 (48 Stat. 1213;

.15 T.S.C. 521-522), the functions under

which were transferred to the Secretary ”

.pf -the Interior by 1939 Reorganization

F]an No. II, hereinafter in these rules

“feferred to as the Act, in scction 2 there-

of provides a remedy whereby the asso-

. fiations of producers of aquatic products

authorized by scction 1 of the Act may he
ordered by the Secrctary of the Interior
to cease and desist from monopolizing or
restraining trade in interstate or forcign
comnierce to such an extent that the
price of any aquatic product is unduly
enhanced by reason thereof. These rules ’
jmplement section 2 of the Act by estab-
lishing the procedure to be followed by
the Secretary, of the Interjor or his au-
thorized representative, hereinafter re-:
ferred to in these rules as the Secretary, -
in the enforcement of the section. For

rules governing practice gencrally before

" the Department of the Interior sce Part

1 of Title 43, Code of Federal Regula-
tions. :

§ 290.2  Imstitution of proceeding.

(a) Application to institute proceeding.
Any person having any information that
‘an association of producers of aquatic
products is monopolizing or restraining

. application requesting the institution of
- such proceeding as is authorized under
. the Act. The application shall be in
writing, signed by or on behalf of the
~applicant, and shall include a concise
statement of the facts constituting the.

trade may file with the Secretary an -

alleged activities and the name and ad- -

dress of the applicant together with the
name and address of the association
against which the applicant complains.

(b) Status of the applicant. The per-
son filing an application as described in
paragraph (a) of this section shall have
no legal status in the proceeding which
may be instituted as a result of the
application, except where the applicant
may be permitted. to intervene therein,
in the manner hereinafter provided, or
may be called as a witness, and the ap-
plicant’s identity shall not be divulged
except with the applicant's prior consent
or upon court erder. B

(c) Who may institute. If, after in-
vestigation of the matter complained of
in the application described in paragraph

() of this section, or upon application -

of another Federal agency, or after in-
vestipation made vn his own motion, the
. Secretary has reason to believe that any
assnciation organized under the: provi-

s 6 e Vg

* thirty days

slons of the Act Is engaging in monopo-
lization or restraint of trade in interstate
or foreign commerce to such an extent
that the price of any aquatic product is *
unduly enhanced by reason thereof, he-
will institute a proceeding. Proceedings
will be instituted only upon complaint

. Issued by the Secretary.

§ 290.3  Complaint.

* (a) Service. The complaint shall be
served upon the association by heing sent
by certified mail with return receipt re-
- quested to its principal place of business .

© or by being left with a responsible person

at the association’s principal place of
business. - . .

(b) Contents. The complaint shall
state in concise terms the allegations of
“fact which constitute a basis for the
proceeding and shall require the asso-
ciation to show cause why an order
should not be issued requiring it to cecase
and desist from the activities alleged
- therein to be in restraint of trade.

§290.4 Notice of hearing.

There shall also be served upon the
- assocjalion a notice of hearing, which
shall be attached to the complaint or
contained therein, and which shall -
specify a day and place not less than
after scrvice thereof to
appear, introduce evidence, and make
arguments to show cause why an order

. should not, be made directing it to caase

and desist from monopolization or re-
straint of trade.

§ 290.5 ,Secrvice of documents.
Copies of all pleadings, briefs, memo-
randa, letters, and other documents filed

by or on behalf of any party or which
are _otherwise submitted to an official

" conducting any part of the proceceding

for consideration in conncction there-
with, shall be served upon all parties or
their representatives in person or by |
certifled mail. - .

§ 290.6 - Ilearing oﬂ‘:ciul.i )

The hearing for the purpose of taking
cvidence and hearing arguments to de-
termine whether an order should be is-

- sued requiring the associalion to cease

and desist from monopolization or re-
straint of trade shall be conducted by

_ a hearing offlcial designated by the Sec-

retary. No person shall be assigned nas
hearing oflicial who () has any pecuni-
ary. interest in the matter or business
dnvolved in the wrocecding, or (b) has

SRR S T e L e oy




participated i the investigation preced--
ing the Institution of the proceeding, in:
the prepavation of the complaint, orin: - -

the. development of the evidence to be
. mtroduce(‘i in the pxocceding. '
ﬁ 290.7 - Intervention. . :

- Xipon;, written application, mtue ted -
paxtle\. shall be permitted to intervene in
the yroctedings when the hearing ofdclal
or. the Sccretary shall determine that

the-jnterests of justice will be S"lVCd

ulﬂlex)Y-
§ 290.8 Hearing.

(‘.) Departmenlal counsel. 'The case
ag'un st the association shall be presented
by a Departmental counsel appointed for
thet ptupose. The-Bureau of Cominer-
cinl Fisheries shall be responsible for the
cuse egainst the association and the Bu-
reau shall be considered a party v v1thm
the‘puwxcv' of these rules.

(b) Conduct of hearing., Insofar as
.feasible, hearings shall be  informal.
Parties may offer oral and written evi-
dence, subject to the exclusion by the

hearing official, in his discretion, of ir- .. '

relevant, nnmatenal
hearsay evidence.

(¢) Briefs. Briefs may “be submitted
on bhechalf of interested parties at any
time prior to thirty days afier the ter-
.mination of the hearing.
o (Q) Fazaminclion of witnesses. Atten-
tion of witnesses shall be invited to 18
_U.S.C. 1001.. Testimony may he received
under oath or affirmation. All witnesses
may be examined or cross-exaniined by
the hearing official and by represent-
atives of any party.

(e) Transcript.

repetitious, or-

The hearing official

shall make provision for a complete *
4 copy of
the transcript shall be available to in- ~
terested parties upon payment of a fee -

transeript of the hearing.

prescribed by the Chief Clerk of the

Department of the Interior pursuant to -

_Part 2 of Title 43, Code of Federal Reg-
. ulations, or pursuant to any applicable
Departmental contract covering report-
. Ing services. .

§ 290.9 Pr Lllmmm) decision by heaving
. oflicial.

(8) Issuance of preliminary decision.

- PFollowing the hearing and upon com-

pletion of the time allowed for filing
_briefs, the hearing official shall issue a
“declsion embodying his findings of fact

. and conclusions of law on all issucs ag
* 1o whether the association monopolizes |

tor restrains trade in interstate or for-
-ch'n commmeree to such an extent that
the price of any aqguatic. product is un-
cduly enhanced thereby.
vof the hearing ofticial shall be made a
\purt. of the record and a copy thercof

< shall be served upon all p: ulius to tho :

xn occedmu

" the Sceretary determines that
“on addilional issues would be helpful, .

The decision

=LYy Filing of cxceptions,”. Within

-thirty days after scrvice of the decision

“of the hearing official any party to the
" procecding may file with ilie hearing
- official exceptions to his decislon. This
. wocument of exceptions shall'set forth
separately and specmcally eaoh error

- asserted,

(¢) Transmittal o/ record. - The heax-
ing official, immediately following, the
. period allowed for the filing of excep-
- tions, shall transmit to the Secrctm’y the
entire record of the procceding.

"§290.10 Argument before the Scerve-
tary. . .

(2) Oral argument. Unless a party
has included in the exceptions a request
for oral argument before the Secretary
or has filed a separate request<for oral
argument prior to the expiration of the
Jast date for filing such exceptions, the
right to such oral argument shall be

deemed to have heen waived. Sal

(b) Briefs. The parties may file writ=

‘ten briefs either in addition to oral ay gu,-

‘ment or in lieu thereof. :
(¢) Scope of argument. "?‘xcept where
L ar gumcnt

" argument, whether oral or on brief, shall
be limited to the issues raised by the
exceptions. If the Secretary determines
that additional issues should be argued,
the parties or their representatives shall
be given reasonable notice of such de-
termination, so as to permit preparation
of adequate argument on all the issues
argued.

'§290. 11 Prqmr.mon and -issuance Qf
final decision and order:
As soon as practicable after the re-

ceipt of the record frem the hearing
official, .or in case further proceedings

- were had before the Sceretary, as soon
- as practicable therecafter,

the Sccre-
- tary, upon the basis of and after due
consideration of the record as a whole,
“including that of any proceedings before
him, shall prepare a final decision and
an order based upon the decision. If
the Sceretary has found that the associ-

tation is engaged in monopolization or

restraint of {rade in interstate or foreign
commerce to such an cxtent that the
price of any aquitic product is unduly
enhanced thereby, the order shall recite

-the facts found by him and direct such .

association to cease and. desist from

‘monopolization or restraint of trade.
. The Secreiary shall cause this order to
be served upon the association. On the
request of the association, or if it fails
and negleets for thirty days to obey such
~order, the Secretary shall, in accordance
~with the Ac( file ‘In the district court
-in the judiciz?: district in which the as-

sociation has its principal place of busi=: -

ness  certified copy of the order and of
all the records in the proceeding together

* with a petition asking that the order be

enforced and shall. give notice to the
" Attorney General and to the assoclauon .
iof such filing. .
" FRANK P Bnmas, '
Assistant Sccretary of the Interior. .

.AUcUsT 27, 1062;-

[rn Doc. 62-8744; Flled, Aug. 80, 1(}62
. B8:46 am.) -




APPENDIX D

Procedure for Handling Complaints under the Fishery Cooperative
Marketlng Act of 193l+ (48 stat. 1213 , 15 U.S.C.A. 521 and 522)

.g : .
I. Complalnts recelved by the Department of Commerce.-

A. Prellmlnary 1nvest1gat10n undertaken on valldlty of complalnt.

1. Market Research and Services D1V151on, Natlonal Marine

. Fisheries Service (NMFS) shall investigate cooperatively
with NMFS Regional Offices and the Office of General
"Counsel, National Oceanic and Atmospheric Administration
(NOAA).

Nature of complaint shall be brought to attention
of association named in complalnt w1thout divulging
source of allegation.

The association named in the complaint shall not be
investigated further nor shall any further action be
taken unless the association is engaged in a continuing
'Vlolatlon of the Act to the date of the investigation.

B. VWhen actual violation of the Act is found to ex1st the
‘following procedure shall be initiated by NMFS:

1. The Director shall serve a formallzed complalnt upon
the aosoc1at10n.

. . \ :
a.  Specific charges shall be stated.

b. A notice of hearing shall be given the association

i specifying the time, date, and place where it .may
appear and present evidence as to why an order to
cease and desist should not be issued against 1t.

The ass001at10n shall have a period of not less
“than 30 days in which to appear and present this
evidence.

The evidence presented by.the association named in the.

- complaint shall be recorded in writing verbatim and
made a part of the official record under rules and regu-
lations prescribed by the Director of NMFS.




After the evidence has been presented, -the Director

" shall determine from the evidence and all other facts
available whether or not the association's activities
are -monopolistic or in restraint of trade in interstate
or foreign commerce to such an extent as to unduly
enhance “the price of aquatic products.

a. If it is determined that the association is not
engaged in actions unduly enhancing price, the
Director shall release such  determination for
publie distribution, and no further action will
be taken. : ' ‘ <

" If it is determined that the association is in-
deed acting to monopolize or restrain trade in
interstate or foreign commerce to such an extent
as to unduly enhance the price of aquatic products,
the Director shall serve upon the association an
order reciting the facts found by him, directing
it to cease and desist from such monopolization or
restraint of trade. : -

If the asgociation fails or neglects to obey the order
for a period of 30 days, the Director shall: o

a. TFile with the Federal District Court, in the Jjudicial
- district in which such association has its principal
place of businesg, a. certified copy of the order, all
of the records in the proceedings, together with a
petition asking that the order be enforced.

b. Give notice to the Attorney General.

¢. @ive notice to the association of such filing.

TT. Complaints received by the Federal Trade Commission.

A.

The Federal Trade Commission, under the Memorandum of
Understanding between that agency and the Department of
The Interior dated April 8, 1959, has agreed-to notify
NMFS prior to the initiation of an investigation of any .

'organization'then currently listed by the Department of

Commerce as a cooperative hnder the provisions of the
Fishery Cooperative Marketing Act of 193kL.




B. Complaints received by the TFederal Trade Commission on:
. these associations shall be referred to the Director of
CNMIES f@r action according to the following procedure:

1. The;DiféctOr'shall accept the complaint from the
Federal Trade Commission. .

2. The acceptance of the complaint shall be acknowledged
. in writing. ' : ‘ '

-The Director shall initiate action‘upoﬁ the complaint
by following the procedure for handling complaints and
investigations as prescribed above under IA and B.

The Director shall keep the Fedérai Trade Commission
informed of progress in handling the complaint, actions
taken, and final disposition. 7

Should the investigation of a complaint against an
association, referred to the Department of Commerce .
by the Federal Trade Commission, produce evidence that
it is engaged in activities that are prohibited by the
antitrust acts, the Director shall' inform the Federal
Trade Commission of such activities.

III.‘ Appeals of Cease and Desist Orders

A. An association may file an appeal to have a Cease and Desist
Order set aside if new facts or;circumstances indicate a need
to review the complaint. : '

1. Notice of intent to appeal must be made after associatibn
has been served with a Cease and Desist Order.

2. A formal appeal with supporting documents of facts must
be filed in writing not later than 10 days after the
association has been served with the Cease and Desist
Order. :

When an appeal is filed
1. The Director shall make a pfeliminary review of the

complaint in context with the new facts and if it .
is found that the appeal has merit he shall:




Direct the Market Research and Services Division

in cooperation with the appropriate NMIFS Regional

Office and the Office of General Counsel to
,investigate the validity of new facts or circumstance.

Where an appeal is filed and the investigation substantiates

. that new facts or circumstances exist which justify an appeal,
the existing general procedures for handling such appeal with-
4in the Officé of the Secretary of Commerce shall govern.




- APPENDIX E

BERY

Number of Fishery Cooperatives, by Latest Date of Financial Data on File in the NMFS,
for State and Region. . A : /
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APPENDIX F

WS Form No. 2-115 . . Office of Management
Date: e ‘ = and Budget No. 42-R1377
v Approval expires: Sept. 30, 1975

UNITED STATES DEPARTMENT OF COMMERCE-
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
NATIONAL MARINE FISHERIES SERVICE

Washington, D.C. 20235 )

R IDENTIFYING FISHERY COOPERATIVE ASSOCIATIONS

" There will be no disclosure of individual returns. Information
' “obtained by this survey will be used only for statistical purposes.
Information for individual cooperatives will be held confidential.

‘Legal name of organization

Mailing address

Date organized ' ,'19__._ Is it incorpbréted?

IF YES, (a) Date incorporated ., 19__.-
(b) Is it incorporated under:
(1) a State fishery cooperative law?
- (2) a general corporation law?

‘Type of cooperative:
(a) Marketing (fish and shellfish) v -
List main spec1es sold

: (b) ‘Purchasing'(marine gear and supplies)
List main ones sold

(c) Collective Bargalnlng Associations
Describe

5. What are the requlrements for membership in association as to the follov1ng
: (a) Purchase of common stock S ~ Number of shares
(b) Payment of membership dues = = - Amount _ ' ($
(c) Is membership restricted to flshermen (actual producers) .
Yes
No

- IF NO, who may become members - éxplain.

(4) Other membership requirements: Speéify :

6. Number of members or stockholders (those entitled to vote for directors) o
(a) Fishermen (0




. Is aséociation authorized to issue capital siock?

IF YES (a) Amount authorized $
(b) Amount outstanding $

(c) Maximum number of shares of
voting stock one member mey own

Is voting on the basis of one vote and no more for each membef?
No

IF NO, what is the basis for voting?

Db bylaws limit.dividends on capital stock?

IF YES, state limitation.

Do bylaws provide for payment of patronage dividends or refunds?
' ' o 3 Yes
: No .
IF YES, how are these paid? '
- : - Cash
Certificates
Other

Does cooperatlve perform marketlng (or purcha51ng) services. for non-members?
‘Yes

4 ' . . No

- IF YES, what percentage of ‘the gross doll@r volume does this business

represent? o T e I T

Please provide us with a copy of ARTICLES OF INCORPORATION,FBYLAWS, MEMBER
MARKETING AGREEMENT OR CONTRACT, LAST OPERATING STATEMENT, and ANNUAL REPORT.

-Name of person glving above informatlon
Title .
Address

gxaquaw Aq pauMO ST9SSaA JUTUSTF JO JIoqumy '°L

sxauan (d) .




NMFS Form No. 2-112 S _ ot " Dffice of Management
Date ’ Lo and Budget No. 42-R1376
Interviever: ‘ ‘ _ Approval expires Sept 30, 1975

" UNITED STATES DEPARIMENT ‘OF COMMERCE .
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
NATIONAL MARINE FISHERIES SERVICE

- Washington, D.C. 20235

 FISHERMEN'S COOPERATIVE ASSOCTATION SURVEY

"' There will be no disclosure of individual returns. infozmatioh
“"obtained by this survey will be used only for statistical purposes.
-Information for individual cooperatives will be held confidential.

" Legal: name of organization

Mailing address

(Btreet, P.0., R.R.)

'

(57 I S (=7 s €77 M 52T

" 'Address of branches or receiving stations of the coopéi'a‘hive

«

Name and addresses oi‘ other orgamza‘tlons of w}nch the cooperative is a member
or affiliate

. Type of cooperative:
(a) Marketing (fish and shellfish)
:List main species sold

v

" (b) Paurchasing (marine gear and supplies)
List main ones sold

(e) Collective bargaining associations - Describe:

‘Number of members or s‘bockholders (those entitled to vote for dlrectors)
(a) Fishermen
(b) Vessel operators
~ (c) Others :

Nlm'ber of fishing vessels owned by members o T (

. Estimated percentage of membership using facilities of cooperatlve for:
: (a) Marketing catches (o
(p) Buying supplies - G

- (c) Collective bargaining - (
Date of fiscal year or business year o (

Gross dollar volume of business during:
K v (a) Last fiscal year ($
(b) Carrent fiscal year (3




11. Estimated percentage of gross business done with:

R

Tugyi§ P
R FEONRRE i8] HERsY

N ’
Voivetn siaate,

12.
the following: L
(a) Purchase Of‘ common’ stock
(b) Payment of membership dues

(a) Members.:‘l ';”(
(b) Nonmembers :'

““Number of shares (

DA Lnt AT Amount

(c) Is membership restricted to fishenmen ’actual producers) Yes

IF NO, who may become members? Explain:

No -

(d) Other requirements - Specify

13. Does the cooperative offer its ‘members” speCial serVices on'an’ ‘assessrent

baSis such as the following:

“..«Service . -

CepaS mee L see L eest L L Seeemgeas e

Transportation . $
~Dock--Facilities - -
Unloading Facilities
Handling Equipment

14, Other services prOVided members for which no separate fee is charged.

.. --.Fee e e

_Service ‘T R pee

Cold Storage

- Icing .- .
* Quick freeZing
Refueling ’

qrtar eiieteea e

-1NTERVIEWER'

Complete questions 15 -and 16.only-if unable -to obtain a copy -of
.the current Annual Report to Members,

Statement of Financial

Condition and Statement of Operations.

15 FTNANCIAL INFORMATION

ASSETS:
Current ;

~eemnCBSh.- .. . $
Accounts Receivable -
Stock Inventory .
Merchandise Inventory
-.Qther:. S o
-.Stock--in- other assns. .-

Please give- figures from latest finanCial statements.

LIABILITIES:
Current !

.- -.Accounts Payable =

Notes. Payable
vAccrued Taxes

: Other S

Fixed ‘
~~Lang - v ti.
Leasehold Improvements
Buildings
Equipment °
Dock "
Facilities
Cold Storage
Ice Plant
Transportation Equipment
Other:

. ———

oy e

TOTAL ASSETS

~Capital and Surplus °

.Membership. equitys.—.-. -.

-.Loans from members.. -
Finance Fund Certificates

* Membership- Fees T -

‘ Capital

Member Investments
Capital Stock

¢ Authorized Shares * '
(Par Value $ . )

Lo Redeemable Revolving Fund

Certificates
Other: .
Incomplete settlements due Lo
. members S
- Less: Advances
o Expenses

©  TOTAL LIABILITIES




SALES AND OPERATIONS EXPENSE INFORMATION: Please give ﬁgures from latest .
statement of sales operations and cost of- doing business. :

e .. TOTAL .
Sales '

Value

Cents per pound

- Direct Expenses
Dock facilities :
Handling (Dock to plant)
~Processing
- Quick Freezing .
... Cold Storage = ‘.
Transportation
... Labor ]
“Materials |
"Other ’

Net Return Before Overhead
Overhead S
Balaries:
.Admn_msbratlve
Labor
Maintenance:
- Docks
;. Eguipment
. Dffdice R
--Building- - -
~=--Other
Utildities
' Telephone :
Stationery and sup_plies
Insurance:
---Property
- Personnel. ... . ...
Taxes:
State
- - Federal :
- -dnterest: ... .
_ Members
Bank
Other: ‘ s
Travel and Entertainment
- General Office Postage
Donations .

Total

' To Fishermen
Average price per pou.nd

Net return : SRS : - $ »

AT Wha‘t is ‘the assoc:.a'tion s primary source of borrowed operating capital?

T (a) Whet are the i‘avo‘rable features Qi" "this method of bon-owing?'

~ -—{b ). The unfavorable featiires?




i D s weeoendtoo Lm0 MOTTAMTOTRE ISEGYS Tt T e
18. If the association is using &, revolving capital plau. in its fidancing, what,
do you consider are the: " : et e D T

(a) Advantages 5

R

(v) Disadvantages

= PR

.19, If the association ‘is “§6tusidg the revolving capital plan in its financing,
“ are there plans to do. 507 » L o
IF YES, explaidi™ "I Thwin ar et

20. If the association mdrkéts @nd handles the catches of members, which method of
‘ payment is used-:-—- B R LR R i ] PREPEN ‘.‘- K ". . -
~ (a) POOL PAYMENT PLAN -"AIl catches are pooled according to species and grade,

: and. returns are madé to fishermen on the basis of average prices received
for each pool. ~~TT T - S o (

(b)) OUTRIGHT PURCHASE PLAN - Fishermen is paid the current market price at
. time of delivery. - Per pound assessment of cents is deducted to

cover expenses and set up adequate reserves.. .. . i .. -
(c) SOLD FOR FISHERMAN'S ACCOUNT - Cooperative sells catch of fisherman
and credits his account with returns from sale less marketing costs
' and Reserve-Account funds. ' e e
(4) DIRECT BUYER TO FISHERMAN PAYMENT“PLAN - Terms of sale are either
arranged by or subjéct To final approval of cooperative (such as
through colléctive bargdining). '
(e) OTHER (spegi:@y)

21. If the association pirchases marine gear and supplies for members, describe
pricing method USe§ i _ ‘ .

22. How many employees are hired Full time by the ¢ooperative?
o “~"part time Y

RPN

(a) Total wages and salary expense in last fiscal year
- (b) Give usual source for hiring employees:

. (c) Estimated percentage turnover of negular employees during last
fiscal year:

() What was the present manager's previous experience? Explain

. 23. - Does cooperative have any of the following fringe benefits for its employees?
(a) Insurance - Health (), Liability (), Life ()

(b) Paid vacation - days or weeks per year

(e¢) Paid holidays - number per year Simr

(d) Sick leave - days or weeks per year

(e) Bonus or other profit sharing plan

(f)_Systematic pay increases for satisfactory performance

(g) Retirement plan : .

2k, ._Is._the association planning to expand its program or:to increase its ‘area
of operations to other marketing.or production functions? ) TR
> S . Yes

R N )

IF YES, "pleasg-,ekplain:u et e e e g s et

R T TR T T TS

General Remarks:' : (INTERVIEWER: ;4 Write any,.pther.information not covered_ in replies
: to questions above ) . ' R

i kiars —— ——— Y ee s e SRS % e ot

o) M et meimact g n e ce vee e e e

Name of person giving above information S
Titre et Mewtbeibup

" Address




APPENDIX H

' Memorandum of Understanding Between the Department of the Interior
(Fish and Wildlife' Service) and the Federal Trade Commission
Regarding Fishery Cooperative Marketing Practices

AR WHEREAS under the Fishery Cooperative Marketing Act
- (15 U.S.C.A. secs. 521, 522) certain authority has been conferred
upon’ the Secretary of the Interior regarding issuance of cease and
desist orders against fishery cooperative marketing associations
- found to be in restraint of trade if this restraint of trade unduly
enhances prices of fishery products, and . ' '

. WHEREAS the Federal Trade Commission pursuant to the’

Federal Trade Commission Act (15 U.S5.C. secs. 41, et seq.) and the
Clayton Act (15 U.S.C.A. secs..12-14; 18-19; 21) investigates and
prosecutes alleged restraints of trade and unfair trade practices in
enforcement of such acts, and v ' o :

‘WHEREAS the Department of the Interior has a primary
‘responsibility for the economic development of the nation's fishing
industry, and : ' e Ce e

' : - WHEREAS the Bureau of Commercial Fisheries of the
" Fish and Wildlife Service, Department of the Interior, undertakes
- to keep itself informed about practices in the fishery industry and
"..in fish production, and %o be aware of trade methods applied by
 fishery cooperatives and other members of the fishing industry,
R NOW, THEREFORE, lit is agreed that the Federal Tra.de
. Commission will notify the Bureau of Commercial Fisheries prior
_ to the initiation of an investigation of an organization listed with the
_ Bureauas a fishery cooperative marketing association, and the
“ Bureau of Commercial Fisheries will provide the Commission with
a current list of such associations and will notify the Commission
of any investigation of an organization the Bureau proposes to make
pursuant to the provisions of the Fishery Cooperative Marketing Act. .

o et Skl s

Sécretary of the Interior C @Sx,' Federal Tra¥e Commission

it 23 1757

" APR -8 1959
Date R .. U Date L -

Y
F b—'t/'

s




 APPENDIX I

Memorandum of Understanding Between the Department of Commerce -
- (National Oceanic and Atmospheric Administration) and the
Federal ‘Mrade Commission Regarding Tishery Cooperative
Marketing Practices o

N
B S et s Jh o S A T

: WHEREAS under the Fishery Cooperative Marketing Act
(48 stat. 1213; 15 U.S.C. 521 and 522) such authority having
been transferred to the Secretary of the Interior from the
Secretary of Commerce by Reorganization Plan II of May 9, 1939,

~ (Sec. 2) and from the Secretary of the Interior under
. Reorganization Plan No. 4 of 1970, and

. . WHEREAS the Secretary of Commerce has the authority
under said Act to serve a complaint upon any such aquatic asso-
ciation he has reason to believe is acting to monopolize or

- restrain trade in interstate and foreign commerce to such an
extent that the price of any aquatic products is unduly enhanced
by reason thereof, and -

WHEREAS the Secretary of Commerce 1is required under
the Act to state his charges against such aSsopiation, give
notice of hearing, specify a day and a place for the hearing
and prescribe the rules and regulations under which the evidence
shall be presented and to issue a cease'and desist order if the
evidence justifies such action, and

, WHEREAS the Federal Trade Commission pursvant to the

' Federal Trade Commission Act (38 stat. sec. TLT;15 U.S.C. secs. 41
et. seq.) and the Clayton Act (38 stat. secs. T30, T31; 15 U.S.C.
secs. 12-1L, 18-19, 21) investigates and prosecutes alleged
restraints of trade and unfair trade practices in enforcement of
‘such acts, and '

_ WHEREAS the Secretafy of Commefce has redelegated his
authority to administer the provisions of said Act to the National
Oceanic and Atmospheric Administration, ' '




NOW, THEREFORE, it is agreed that the Federal Trade

Commission will refer to the Department of Commerce for

. appropriate action, cases requiring investigation of organizations
listed by the Department of Commerce as a, fishery cooperative
marketing association. The Department will provide the Commission
a current list of such associations, will notify the Commission of
the action taken on cases referred by the Commission and will
notify the Commission of any investigation of an organization
the Department proposes to make pursuant to the provisions of

‘the Fishery Cooperative Marketing Act.

Secretary of Commerce . Chairman, Federal Trade Commission




APPENDIX J

ANTIL-TRUST LITIGATION INVOLVING UNITED STATES FISHERMEN'S
ORGANIZATIONS SINCE PASSAGE OF THE FISHERY COOPERATIVE

MARKETING ACT OF 1934

by

°

David W. Windley

The Washington College of Law
~ The American University '

FEDERAL TRADE REGULATIONS

Fall Semester 1971 L




. ’ ’ .

In June l93h;?Cnngress enacted the Fishery Cooperative Marketing Act

' 1 . , . : ‘
of 193h.’/ designed to extend the benefits of cooperation to groups of

- fishermen choosing to organize for such purposes. The law provided that

-

"persons enpaged in the fishery industry...may act together in associations,
corporate or otherwise, with or without capital stock, in collectively
catching, proaucing, preparing for market, processing, handling, and
marketing in_jnterstate and foreign commerce, such products of said persons
50 engaged. "= ’ ' ‘ :

The purposg of thc_act generally weré to entice fishermen

 ’fd formvin codperntive associationsvto enjoy the benefits of combined
‘pﬁfchnsingbpdwﬁr for vessels, fuel, ice - and Tor marketing thcir.products.
-with'spenial regard to the lasi, the purposé of yproviding legislation

slloving organization of the cooperatives was to extend to them the anti-trust

3

privi]eues enjoyed by agriculiural cooperatives under the Clayton Act

b | o
and Capper-Volstead Act,—/ the firstvgranting a special dispensation from
v . '

-

anti-trust lavs, and the second allowing agricultural cooperatives to

have markeling agencies in common.—/
” \ :
!
i _
_The Act, also provided machinery for policing the cooperatives and insuring
againsi. monopolization or restraint of trade. The Secretary of Commerce
was empovered to issue cecase and desist orders upon a finding
"Lhatl. any snch association monopolizes or restrains trade in interstate or
Torelm commerce Lo such an extent fynt the price of any nqunlic product 18
mduly enhanced by resson thereof.” oy
The iscunnce of such cease and desist orders is sp2llicd out in 50 C.F.R. g
“9290, which provides for Ciling of the complaint, servvice of documents,

“notiee of heaving, condnet, of hearing , argument, hefore Lhe Hecrelnry,

~and preparalion nand iscuance of finnl orders. fA "ump|n1ut may be filed

W e o
- s o

“hy "any persen hnving any {nformation that nn-association.of produeers




-2u“
] . . . K ‘ ‘ .‘ . ye . . ||§/
off agnatic produclts I8 monopol 1zing or restraining, trada,.
A proceeding, however, may be inshtituted only upon complaint issued
=By'the SeuroLnry. A hearing is requived, nnd Deparimental counsel
present. {Lhe eafie apalnst Lhe associnlion cnmplninhd of. TIf a cease
and the association to whom ths order is lssued '
and desist order is issued/@alls to abide by .the order
.'after 30 days, thé Secretary may turn the case over to
the Department of Jus Llce for enforcement and the facts found by
the Secretary shall be prima facie evidence of the conduct complained'
'of.Q/AIn 1962, this authority was transferred to the Secretary of the

Interior.

As éf 1970, there were 804fishery coopgratiﬁes in the United Stétes.with
a éomhiﬁed membersﬁip of 9,456 fishermen and 6,895 fishing craft. of
“these cooperatives, 1U were-in New England (lShQ fishe£;en and 1,078 |
crqftj; 3 in the mid—Kilnnticf(9O members_and L6 craft)? 14 on the

South Atlantic and Culf (919 fishermeh and 577 crafp),‘ho on the Fécific
coast (6,482 fishermcn and 5,0 ]8\craf1), 1 in Haweii (7 Tishermen snd

7 crafi), and 2 in Puerto Rico (h2 fluhermon and I crnf1) O these
-coopnrn11v0q 27 were enrancd in marke1inp and purohaslnﬁ, 2H in mnlléting
» exvluolvoly, 9 in- ool]octive bnlgaininp exv]usivcly, 8 in marketing,

purchasing, and collectlve‘ nggalnlng, and 6 non-speci fied (docking,

“insurance, production, other).

lt ml;hl he nolod lere tint anco Lhe passape of the IM.chery Cooperative

. Mu:kvLinV Act ot 193h, no (uuuu nnd desint, orders have heen Jmrued hy the

| ‘ . o 11
Secretnry of (Commerce or Becretary of the Interior.——/

Thin‘in noﬁ to sny thal the fiph business has not been the subject ot

~anti-trunt concern, eilther by the Ebdernl Government, or ngprieved firmns




g'or'individnnls with axesb' to grind apainst {ighery cooperatives or

| other fishery gssoc;ations. There is a Hisbory of 1itigatioh, both

- civil and criminal, including 2 depisioﬁs by the Supreme Coﬁrt. Viithout
going fﬁrther at hhis‘time, I will make tﬁe‘following comments aé a

guiae to the material to follo\;r:. | |

(l) Fishefmen‘s coopgratives enjoy,.byfanélogy, the same anti—tfuét
protecﬁion as do farmers cooperatives;

(é) Due to the nature of most fighermen's cooperatives (individual




©entreprencurs and . ‘ ) : S
boatowners -~ unitaed only to sell their products or buy nccessitices)

and the nature of ‘disputes (usnnl]§;%rfcc:of fiéh), such cooperatives
“do notbonjoy the'proteétion given labor unions uﬁder the Norris

L Gunrdiaihct; |

(3) The ﬁrotecfjon they enjoy uﬁder the Clayton and Cépper—Volstead:
Acts disappears when they deal With noﬁ—members té control the price

of fish; _b

(") TIssuance of cease andAdesiéf'opders by the Secretary of Comﬁéfée
‘and the Sécfntary of the Inferior is not an exclusive reﬁedy for

violations of anti-trust laws, and the laék of such ordefs_being

issucd does not act to bar anti-trust actions by the Department of

‘Justice or aggrieved persons.

Generally, the industry can be divided -into three gnoﬁbs»of

Fishermen.
i 2

The first group Qomprisés “compqnyﬂ fishermen empIOyéd aé eréw”
members of ]arge'fisﬁing boats 9wned and operated by the camners,
processers, or 6thef bhuyers of fiéh;  These fishermen comprise a
relafi?ély small partvof_the labor force. Their wages are hﬁsed
on predetermined “Rhafds".of the total yalueiof fheAcafch. They
are unnble.to realize their incomé until a price is determined for
thq\fjsh and the catch dcliyered. .The shares and fiéﬁ prices are
’ nré“estnblished,hqsically~on a piéée-rnté system prévibnsly
.Bafguined for By tha‘boutowner and the buyer in the contract. Terms
bf,cmplnymnnt'(usually the duration of a fishing secason) also afé

gpecified-in the contract:,




“The second group anc “the independent i shermen-hoatowners who
Bpnfnfb their own vusscls and supply the buyer. The,mqjority

of. these independents also compr1s; a small ﬁefcontngn of the»

labor forcn. Traditionally, they make égreeménts Whernby théy

b1nd thnch]ves to fish oxclus:vcly for a partlcular buyer for.

the duration of a season.. The contract includes the type of F1Qh to

be caught an@vthe éuality‘of the fish to be‘acccpted under particular
éireuﬁstances. The smaller independents genérally jdin with the |
"share" fishermen (the third‘group) in establishing these conditions

collectively.

The tﬁird group is the "share" fishermen who serve as crew mgmﬁefs

on the independent boats. Share fishérmen are like thg;"éompanyﬁ
fishermen (first group) invthnf their earnings are~b;ged on predetermined
;qhdrpq of the valuo of “the catch. In dealing with the owners of the |
: bonts, these fishermen may jointly establish the size of their shares

by collective bargaining between, the union and the 1nd1v1dna1 hoat-

" - 12
_owner.—

]

“The very nature of the industry, however, puts the fishermen at an

immediatoe diéadvnnfége.>:UsuaLIy a fisherman, or fishermen, havé'fcw_
choices of Buyars.? In -many, if not most, f1qh1n ports the buyers arn'the
singlo-locnl canmers, packers, and Othni proccssers,‘whn'traditionnlly.
'1vy to kPPp prices 1ow as pnsq1b|o. Fishermen, with only one or pevhaps
.'Two or three hnyurs sell. tho1r cnich at ihe pr1cn set hy a buyer or ’ |

do not scll at all.. .l’islmrnmn, An an effort to comlm‘l' this, lmvn nrvnm'/(‘(l

in an offort to deny a buyer access to {ish if he does not pay a price

\
L

acceptable to fishemen, Prior 10 pnnsngn-of anti-trmast ltogislation,

]

Lt

“the industry was characterized by qtronw fishermen's unions on one havnel,




and strong huyer (camer, wholesales, processer) associations on
. AN -~ : .

13/

1the othey.™

By the mwd 10 ]ato 1920' Federal courts sitting in equity sought

_comp]otoliL}o contro] any moves on lh@ part of ihe flshormpn to
organizce '

-The~courts,determ§ﬁed that fhe fisherman was an 1ndependeni Pmploye

in business only fﬁr himsélf, and ihat as an employer he could hire

. other fisherﬁen to crew his'boat;» The sole’ 1nteres1 of the fishermen
Qas concluded to be to make a profit by domandln a high price for

fish irom the_huyer. The courts felt<that if the fishermen organized,
cither oﬁ a,cpoperative basis or as a union, they would have
 aaimon0poLy,0ver the supply of fish and eventually wipé out the buyers
“Through price fixing. The courts regérded the huyefs' p091t10n

in ihn fOl]OWlnL manner: lho buyer hdd the plants Tor prncoqung

and cnnnjng fish.- Ilis supply'of fish depended on his ability to burter.
e was working at a dlqadvantavo in that he was operntvng npa1n5( iho
'mnnnpolnsiac control of the snpp]y and price of fish by the omp]oyor
fishermen.lé/ The courts further held that the fishermen, by estab-
lishing and controlling the price of fish were acL1np 1n restraint

01 iradn thereby violaling the Sherman Anti~Trust Act. Such decisibns
weré éffecfuul in hindering the»economic‘positidn of the fishermen. |
‘RQer time the ishermen asked for‘ah incré1qo ‘in the price of i1sh,
‘v1‘]1.1,>*(3n1:mn'n;.r, to strike if no gains wore m:ldev, in; |mmimn" 1551.10.(1 ag:linst
Ahe Fishermen on the grounds-that thu{r strike wns_inturfuringhwith

the prnﬁnrty rights of thao huyer'and/or in restraint of trade. The

;3njnnotinn9‘prohihifnd;ﬂtrikvn.J Any fishoyman not nbidfng hy the




< injunction was acting in contempt of court and sentenced to Jail,

The cagerness of the courts to-enjoin fishermen strikes severely

. L. . 1.6/
Limited their right to strike.”™™

‘e TthGry CooporatJVP Marketing Act was an atiempL to eliminate
this proh‘om and al]ow fishermen to organize for mdrketlng of their
produc1s without qubJPcilng thomqolvnq to proqeeutlon for V101at10n
aof anti-trust laws., The entruqtlng to tho bocretary of Comnorce Tthe
superv1q1nn of such conperatlvoe was "to sce that they do not abuse

~this privileged exemption by unduly onhanc1ng the price of any aquatic
‘produci by rcason of their association.

, R relevant : ‘
. The flrSL/Oqu to be decided after ihe paqeago of the Fishery Cooperative

Marketing Act was Columbia River Packers Assn. v. Hinton;*é-lQBQ case

hetweoﬁ a salmon camner and a fishermen's union. Thishéaée eventually‘
went to the Supreme Couft on aﬁpeal,‘énd‘produoed a reversal of thev
vAppellatg court's.finding tﬁat fishcrmen;s unions éngaging in price
"L fixiﬁg were'entitléd to exehption from anti—trﬁét prosecutidn under
the Norris-la Guardia Act. ' | |
: S ,
In this oaq@, Thé controvers§ arose over a requirement that the
_dolcnddni union (wh1ch had as members Qﬂ% of the troll f1qhormon off
the northwoqt 11.8.) imposed on.all packvr dnd cdnnenrs coniractnng
wi th it, that ihoy not buy f19h from fishermen nnt mnmbnrq of the
dgfundﬁnf Uninn. To this Qnd, the union' % COHQL1iullnn and hy—law&
nhlfgntnd union members nol to sell fish to paéknrs or camers not
‘uhder nonfract with the unibn. rowards the end of the 1938.fishing 

season, independent  fishermen tried to sell fish to the plantiff,

v

bt were julformed the plaintif{f could not buy from them hecanse




ol the exeliusive clause in the contract with the delendant.
’

These lnr;r Fishormnn:threntennd the plaintifl with oriminal

E)POSP(WIinH étui‘ciQi] suits undep lkw]eva]bznltjet)w1st Laws ilf the

pld|nf1ll did nnl huy‘lhpur Iish. Fnced wfth trouble {rom hoth

dirovtinns - loqq nl Eish snpply from the delendant il it refﬁséd

to sian the exclusive clause, and faced with snlt fvbm the -

. . ¢ ;

independent fjshgrmen if it ddd siun,. the plantiff brought ah

actfnytx at the begi.nuin", ol flle 1939 fishing seasq'n, seeking (])

to enjoin the defendant from‘interferigt with the plmntiff‘s

pnrnhnsp of fish from any sourLe, (2) 1nvalxdatnon of the excluqlve
'-ﬁo]auqe. and (3) treble damawes for losses occasioned by defendan1 s

conduct.

The defendant’'s pr1mary defense was that (]) the issue was a labor

~

~digpnte and thereforc not qubject to 1n]uncr|ons under the Nnrv S-

La Guardia Act, and (2) that is was a trade association formed under the

aeusis of the Fishery COOpevathé Mérketing Act, and as such any

: \ s v :
determination as to its monopolistic activities was the exclusive
prerogdfﬁve pf,the Sceretary of Cnmmerée. h e Court rejected both
contentions. With rezard Lo the'qontention that a "labov dispute"
was iﬁyolved, the conwt'noted.that the-eoveraqe of the Norris-
Ta Gnardia Act extended nhlf to‘"terms or conditions of emplnyment“,
‘whiyh‘wnrn nnr>iﬁv01vnd in the eﬁse; Thn counert likennd.rhn memboers
Qf t ha dnfnudnnt unian to "prnduuuﬁs, as cattlomen, ﬁrum grnweré§
pnul!ry raisers and 6rohnvdfsfs"\l2/bbathév then members of a union
in the vnmmonly understood sense. The éourt»noted that the union

. a
~wa€/<onporallvo mdrkot1nk asqnonatlon, 1nd th1t the ldw n! onnpcrdflve




- ';.nm_.*kni'ing : rnihr‘r than 1abor law wonld apply in the dispute. The
counrt noted 1hnt the TI'ishery COUpOTd1IVP M1rkot1ng Act was modelled
'nn‘thn,Caﬁper—Volstead Act,ég/ and rejected the contention that the

cease and doqlst prnoeduro pr0v1dod for in the Act was PXO]US]VP,'

L/

relying on U.S. Q. Bordon 2—- a 1939 Supreme Couxt d001510n wh1ch
struck down the claim of a farmer's cooperative association that
the cease and desist procoduro under the Cappor-Vo]qioad Act,
”duthnr izing thn Sceretary of Agrlcu]iuro to issue cease and desi -i

ordor whpn cooperatives were found to be monopo1121ng or reqtra1n1ng

2/

2
trade, conqtltutod 1ho exclusive remedy.

he conrt of its own raiscd the guestion, "™in behalf of the cpusuming
.publ1o, whose interests are paramount in determining any Pnnrrovorqy
arising under the Anti-Tirust lLaws... In any yean when defendant's
Cmembers did not ‘choose to fish', how would the. consuming public get
its needs of salmon, tuna, and other marine products from North
Pacific waters?... If an vxoluqxve and monopolistic arrangoement, as
_here insisted on, can be legally made as to Fish, it can bgj/1dp as
to milk, as to meat and as to other necessities of life.”

ﬁho cnuri al,O ro1eofed the defendant's claim ihai it was analogous

+0o a closed shop in industry, and held the exclusive C]dUHO ]n ihe.

‘contract in resfraint of trade and vnid. The condnot of the dcfondant

. \ .
was summarized as condemned by all three criteria in the Apex lHosiery
o , ' : : . ,

v.‘Leaderﬁﬂ/ case in that it»monopolized the supply, controlled. its

price, and disceriminated between would-be purchasers. Treble damages

wore allowed and injunetion granted.

] ,
on dppﬂdl 25/ tho F1nd|ng that the ncilon of the defendant did not
OOnQ1|1ntn a laborx dlqputo was denied on the gvnund 1hnt the lr1a]
~eourt too narrowly construcd 1hev"term9 or condlilonq of omplnymont"

in thé NorrisQLa Guardia Act. The appellate court held the "terms




or onﬁditinns:of ompinymvnt“ td nxtnﬁd to contrnétsyfor the
‘phrchnsé of fish, and said the trial equrf was without jurisdiction
~1:0 hear the cnsé. The Supreme Courf,'however, reversed the
ﬁppollntn couft,'hplding_thnf Tho'issue prosent d{d not congtifute
a labor d1QpU10 nndor the Noryris~la Guard1d APL |

fhe controversy here is altogoether bnlweon F1%h scllers and fish .
~bnv019. The sellers are not cmployees of the petitioners or of any
other employer, nor do they seck to be. On the contrary, their

desire is to continue to operatc as independent businessmen, free

Trom such controls as an employer might exercise...F¥or, the dispute
here, relating-solely to the sale of fish, does not place in controversy
the wages ox hour;s or other _terms and conditions of employment of
these cmployees.

- On romand, the appellate court held that the dispute was not within
7/ o

the protection of the Norris-La Guardia Act.™

.

: WhllP lho previous na%o was bheing appoa]cd another treble damlges

suit was hoeing Ht‘i.gil-‘ted .1.1\1’1‘11@1‘ south in the V.S, District Court
In Manaka v. Montnrey
Snvdinn ]nduStries,g—/ a Nisei quhermon from San Pedro sought
dnmngvs.frnm a Tisheries eooﬁerative which he claimed was eonspiring
’ ! . B
Xy rostfain.him frpm,fishing hnd from marketing‘his pr0dncTs. vThe
'dnfundnnt;.a éooperafive orgdnized under the Tisheries Comperathe
Mnrkpt1ng Aet, marketed all the fish caught by its members and others
in the Yort of Nonteroy, and by nog0t|d110n w;fh the camners and unions
n the aréﬂ, set the bfice atl which fish were to he sold. The contracis

wilh rhe-caners provided that the canners would buy fish only {from the

boats which Tished fox the cnnporntivn,'nnd providnd that the

cooperative would assign vess sels to Tish for cach cumery. If a
cmmer wished to have an "outside"'vesscl, i.c., not a vessol of the

~cooperative, fish lor h1m, one vessel would be quhlrlnted from cach

¢

A g




. -

nuber assigned to him from the cooperative for each "outside"
vessel fishing; also, the other vessels were not supposed to

'onntinno'fishing;ifwan outside boat fished for a canner.

The cnnperat1vé.wou]d‘noL buy 11§h irom the p1a1ntJIF nor wnuld,“
any of 1ho canners. The court found 1hai as a resu]L of thcse
tacitcs, iho pla1nt1ff Oould not flsh in Mnnie rey and 1h1t ho
'sufferedrdamngesvas a direct ‘result of these acts.  The s1tnat10n
was distinguished from the previous'casevas‘not involving a iébor

dispute because the issue.arose as a d¥spute between the cooperative

" and an individval, and not between an employer and a union (the

»Columhza River case had been revorqed on appeal. when this casc was
heanrd, but the Supreme Court had not rovorqod “the nppn]]ate onnri)
The  couxt nntéﬂ that the»oonperative did Ahy virtue of its conlrnptq w:ih
-nnlons, vxnzv1qc monopo]lqlnc control over the business of f:eh1ng in

' ' had not
Tho area, and that the Secretary\of Conmerce/ jissued a cease and desist
order did'not mean that the conduct complainéd of did not exist in

vxnlqilnn of 1he I'ishery Conperdinvo Mdrkctln A(t

in
In 1947 /Hawa11ﬁn 1una Packers v.AInTernhtional onthoromon s and -

‘ 29/ ' : _ ‘
Warchousemen's Union, treble damages were again allowed a canner

Tor dnm1gos occasioned by fishermen uniting to strike and-thereby
_dvny hvm fish for his camery after hls fa11uro to aooopt 1hczr

dietated price,

The disputn grow out nr a mnoting botween representatives ol a
'<rm-nn1 ly m‘;mm zed {fishermen's mn‘.on and the p'lni.nl:ﬂ']", whoreby

The detendants domnndod Jhat the p]ﬂlanif huy 11qh at their price,

telling him nlso thnt since he hhd n»mnnopoly on the sale of tuna

g
N
< !




in the area, hercnu]d siMilnrly rﬁise his prices. After the
plaintiff rvluqu ho)roccivnd a lettcr*inrormﬁng Irim thutAthe
issue had been cnnqldvrnd and that. the flshnrmhn "hy secret
referendum ballot™ ‘decided they would not crew fishing vessecls

delivering to his ﬁlaht. Other vessels attempting to deliver

to the plaintiff were coerced.

CJiwng tho Cnlumbla River case, the,conrt_found that the conduct
cnnqtllutpd a éomb:nat1on and. conqplracy to fix prices and an
unvnasnnab]o restraint of trade in violation of the Sherman Anti-
Tyrust Act. The'cnurt said that the dlSpule did not ]nvolve a labor
—dispute any more than did the Columbia River:case, in that the issue
was the pri The c>our't fvouud also .ﬂla‘c fhe union was not
entitled to the protection of the quris—La Guardia Act becéuse its
‘members had conspired with ihe:r omp]oyors, the vessels 6wners, in_
order to force the canner to pay a hig sher price for flsh, thuq the

dispute was not solely among workers on one qnde and an employer on

another. - ’ W

As for the claim that iho flqhormon woere enL:i]vd 1o proinnt1on wndern
“4he Tishery Marketing C60porafﬁve Act, .Thn court noled that the union
members: involved were all f19hnrmon wnvk1ng on boats owned hy others,
'md thus would not be able to form their own (‘ﬂOpO)’dl]V(‘ Tor markoan,
'fiﬁh. The  court: ernsod 1o acc opL 1ho nn:nn's’confent1nn thﬂt the
plauni-ll a canner W|1h a monopoly on lhc sn]v nl fishrin<the'nrea;

-was &topped by 1ho clhnn hnnds dnotrlno.




S P TE————

- rejected in-a two - column opinion. In Mcliugh v. U.S.,

LI

“A pair of or1m1nd1 cases involving the Atlantic Tishermen's

Union ol va Bedord, Mass., in 1952 and 10 6 uphold the nar]nor

civil decis ecting the defenses that (1) the court

“was w:ihnni 1ur19d1cLuon in that thc dispute in issuc was a ]dbor

dJqutP nnd as such protected by the Norr1s—La Guardia Act, and

“(2) the isstiance o{ cease dnd desist orders under the Tiqhory

‘Cooperative Marketlng Act was the exclusive prerogqtlve of ihe

. 30/
9eoreiwry of ihp Interior. In Atlantjc Fishermen's Union v. U.S.,7

-defendants wer" under indictment for v1011t30n of chmJnal

provisions ol the Sherman Anti~Trnst Act;.their defenses were curtly
' 31/

.the court
found that where a union conspires with other organizations to monopolize

or re%lrawn trade, it onjoys no pr(;igcijon undcr “the Tlshvry Market:ng
> .

'COOPRrﬂTiVG.ACt'EVGD it applicahle ox from anti—trust laws gonerally.

1he court’ notod thdL 1he defendant for several years had conspirved
\
io Limit the sale of 1nsh 1o 11m1i tho amounts entering commerce, and
to cqercevnon~cooperating dealers. The court noted that if it had
: : \ . :

not been for'the-defendﬁnt’s illegal restraints, a "much greater"

volume of scallopq and othr 119h would have been brnnghi into dnd qo]d

“in an Redford. l rhe moql rocont case reporivd is Gulf Coast %hr:mpers

32/ : :
and quinrmlns Assn. v. U.S.,7 a 1956 criminal proeccution for

vinlnfjnn'of the Shnrmun Aot. The association was a covporvation organizad

under the laws of Mis q3‘3s11u11. ‘ Aldnosi,(ll] {ishoyrmen larulin;: shyimp

and oysters in Mississippi bolnnyvd to thc dsqno1al|nn. RyWuuwumunﬂf

aumongs 1hvmqolvoq d"qocldl1onnvmhnrq wore nni pnrm|11ﬁd f0 qnll 1h01r

.shrnmp and nyqtors holnw pr:voq qot hy the association, and neither .

0
LY




. -

) - e
fishermen nor dealop-membors weroe pnpmiTtud o buy shyimp orp
oystnrs’frnm a 15 sherman not: in good étnndﬁng with the associatjon.
Out: 6F State undknqnmeMUur I'"i shermen who Ericd to scll thnjr
shrimp :1iid oyst‘c?jﬁl*g“-v’vi't;ﬁproqr:s'sors and cumers w;!re threatened -and sometimes
subjected to_vidieﬁcegvprOCessors'who attempted to buy shrimp
dnd oysters ffmm npn—associaf{on sources were picketed. ‘The pricés:
" were determined earlier by the entire mémbership at meetings, and
later by a.Q;mcmBer "ﬁrice.céntfol cmmmitteeG which met for the
sb]o'puﬁbose of scetting prices. Dealers and proéussors sometimes

B . N - N ‘ O] ) - - . L :
attended the mectings of the price control conmittees to obtain

a reduction in the price of shrimp and oysters.

0
-

H,fhe~éourf found these tb be manifest festrainfslof trade in vioiation
-of the Shermaﬁ Aét; and found nd'protgction for the association

under the-Norris-Lé Guardia Act 6r the Clayton Act. The issue in
Confest, the pricé of fish, did not_consfitute a labor disputé.

Aiso, the.fact that.the fishermé; hadlconspired Qith dealers. i.e;,
non-=labor groups, to sel the price of fish.eliminated any profection
They mivht dtherwise have hnd‘under‘thé:Norris—La Guardia and Claytnh
"Acts.- As fox the assoCintionfs claim that it was entitled to proteetion
under the Tishery Cooperative Mérkéfing Act,  the couvl held that the
’qsénointinn did not act aé‘a marketing ageney for its mnmbers oxénpt
in i’iximz_ the priéces 1o bhe p;.ni(TfOl‘ shrimp and oysterss the memhers
~so0ld their Rhfihp nnd.oyéfers difoctly‘to dcaleré. The court alsao
said fhnt‘when the association undertook to exclude Trom the market

all persons not buying and scelling in accordance with its [ixed prices,

it exceeded whatever protection it might have enjoyed under the

“Fishory Cooperative Marketing Aot




Saddition lo 1ho above, twn-nthnv cases hnvn.hnnn hrought to

my allnn110n, but: othor Than tho c1ial1ouq as g1v0n (U.S.A. v.
&

Co]umhin River Tiqhormon S Protooi1v9 Union in ]0”6,»nnd U.S N,

vs. Loeal 36 of the International TiShermen and Allied Workers

: : : 33/ , :
of America, et al,-1950")~ appear nowhere else in the sources

T have utilized (West's Decemial Digests, CCI, ALR, CJS, etc.)

As commented upon in Miss Trutahic's'paper, the negotiated prices
agreed to botwecn quhermon and cannors were struck down as violative
of the Sherman Act, with both pdrileq pena117pd for consp]raoy to

fix prices in restraint of trade.

Tn 1962, the Federal Trade Commission "investigated" the possible
restraint of trade implications. presented by the joint marketing
aclivities of two northwest fishermen's cooperatives, Northwest

Trawlers, Inc., and the Fishermen's Marketing Assn. of Washington;

Inc. After discussions bepron Tho Bureau of Commercial ]Jsherlos
and the Conwission, however, %n which 11 was cld:med for the cnoperaixveq
1hai they. d|d not const1Luto independent: part:oq for purposes of

cnnmpirney prnv:sjons of sections l and 2 of the Sheyman Act, pPr

3/
Sunkist Growers, Inc., v. Winckler, ™ and U.S. v. Maryland

(‘r)()]l!')‘(ll jve Mille P roducers, Inc., and Maryland (11)(] Virginia Milk
QA0

——

Pruduonr" Assn, Tne., the Comm1qqnnn appdronily dvnppvd its

36/

111V("‘1l('l( ion."

As a linal onmmnntnry, it might be noted that the Dept. of Justice
hn° quv'11nnod portions’ ol drlll ]cgislntion now being prepared to

imp]vmonf the Geneva Convention on Uighing. and Conservation of the




"'37/

Living Resources of the High Seas,~— . which would authorize

the Seevetary. ol Commerce to utilize "economic factors' in

implementing conservation regulationse

.

H-lh r"yard to lhp prov1q1on nppoar1ng in the draft legislatihn,

"In mnk1ng any doLvrm1ndlnon as to approprldlv consorvation measures,
the Snnretnly may take into account relevant economic faolorq

the Dept. "would advise addlng at thn-cnd ol that sentence, 'and

shall O”HRIdOT vhether such. consarvalion measures may unrna‘onahly Limit
competition. ' We believe-such language is needed to make clear

that +he draflt hill does not create or authorize any antitrust
exemption. This consideration might, for example, lead to regulations.
~limiting total catches...rather ihan catches by Jnd1V1dua]s. n38/ :
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APPENDIX K

Wational Marine Fisheries Sexrvice

Policy on Coorpemfhives
Po maintain continuous advancement for the fishing industry V:Lthln
a prouing socicty, the T3vd Congress onached 'Lhe Fishery Cooperetive
lerketing Adt of 1931;. .The' Act ena’oles £ighermen to mﬁudlly sgrae
.. on the cbn-iitioﬁs that specify thé sale of theix produotﬁ_accbrc‘iing
'ho:._‘:-na.r}:e'tiné contra.cté, ‘without oi'feﬁc‘u‘.ns current anti:bxﬁsf laws,
The Act ota.ws that "rercons cn md in the {ishery industxy, as .
i‘:Lshe 1181 c’uing, collec’ul.:\,, or cultivating
or a3 planters of aqm,.{, ¢ pro cmcts on public or pI'lV&G:‘ b
ac‘l:_ togother in associations, co r'po.ca.ue or otherwise, x.n.’r,h o:e' without z

'c

capital stocks, in collectively catehing, produeing, ;o'r:pz{:,:i;:g? Lox
rarkel, processing, hancllhzg, and nox eui.nrf in int ersta‘ce nd foreign
co::merce, such products of =aid persons 5O cngaged."

. \
- The Hationzl I*s:cme Fishe Semce adninistere provisiona of the

g tel] zml develops polzc.ues %o L.—a i‘ls.xemfn vho degirelimproved means

to help themselves through grovp ection.

éries Scr'vice re qun- g ,n.ry Cooperatives to
by {the provisions 'i;ha‘c. o -
‘no nember of tho association is allo*red moxe thom
“one vote acaunse of 'bhe epownt of stock or I mber ship
- capital .he mxy owm uhe:cein;v
+ho association shall not dsal ‘5:0., the profucta of .
non~moinhers to en omownt- greater in valus ’GMi

guch &g are handled by it for merbors;




if the Sccr’*"a,r:, of Commerce slr.il have

: 4
'raaso_mato :'believe thet any such asaoeiation ; |
monopolizeg or :cestxé.i:as brode m interstete or
foreign commerce toasuch en extent that the pricé
of any aguatio pfodao’c is unrluly enha wcpd by |
Ire ason thhreof, be gha 11 sexrve unon such

assoua’c*oa & complaint stating his cha.rge' in

" that respect.

he Mabional Morins Ficheries Service to uphold

dition, support Fishoxy Coopere;ti'\res in their

desie ov further conssrvabion by erhaneing the protectd on :u.’i
uvtiligzation of aqu:zuic regources.  Contributions by the Ha*bional
}Ia:cincvl?isheries Sexvice woward icons ervation are intended o help
. Cooperatives in attai:-@* ei‘i’iciénﬁ az;fl ofclerl*' noxketing by assizting
them ine.. |

obtzining leases Qf loty foxr fish-houses,
purchasing surplus waxr ma{:eri;il;

holding elections of officers,

writing By-lavs zmc. Axrti cles of InCOI’DOI’“"lOTI; _
- giving tec‘mtlcal advice 'mJ. assistance,

by and booizs For.uhe comem'bwes,

' &dm# in fisheries loang Tox vessels, gear, end yescarch, elbc.




Thcreforo, I hcreby clnrcct~
(l) the Chicf of each Division in the Service to:

A'ne-exc.m.no his prog,ran., each year and,

" vihere nccr‘%sary, 'ceo*’gzmize Yhem to carry
ouvt the i‘u’ll intent of the law and Sexvice
pollcy B0 ON %0 ofi‘er m'\:.mmn encoare.gem nt
yo' ‘bhc growuh end development of sound
CDO}_)Q"’&"GJ.VGS, enc‘l o :m,port easch year on

su.ch redi’r'ec'bfon of pLO”"&DS as he has

ta.kcn in accoxdance with this policy and

coni; uing ei‘i‘ors tosencourage COOPEX a.'b“ ve
[g:row"h and degelopmen’o.

the kssociate Dx'cec’;;oi'o to. o.nu’tyae' these
.repoz"as and econmend to me such acuion

‘as 'bhe,,r b ieve is nec,essc._f Yo ci‘lectlvel
eni‘ome 'thS p01 1cy. |

Philip H. Rosdel
: ZD.LceC'i;or




APPENDIX M

UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE CbhmTSSION'

.s.

In the Matter of ") . DOCKET NO.

-

AGREEMENT CONTAINTNG
CONSENT ORDER 70
CEASE AND DESIST

The agreement herein, by and betvieen

. rvspondnru 1n Docket

by its duly authorized of ficer and attorney and

e mas a0

) counsol SUDpOruln“ Lhc complalnu,'

subject”to'approval b} he bureau of Lluwga ion, Foae sl

biradc Comm]SSLOH- is enLerod into in aCCOPdaﬂCL w¢uh

Seouwon 3 25 of the Rules of Practlce and Proccnoro of the

Commission. In accordance therew1th the par vies he 1eby
agree that: '

1. Respondent

corporation existing and doing business under and by viriue

)

of the laws of the State of

~office and principal place_of business located at

burcvu, in the City OF

| State of

2. Pursuvant to the provisions of the

_.Act, the Federal Trade Ccmmission,

on L y 19 7, dssued its complaint in this

‘proceeding ara:n,u POQPOHd"nu (s), and a true ccpy was




LB

_thercafter duly,Served on respondent(s) .

3.  Res pondenf( s) admit(s) all the Juris dl(tJOHdl
facts‘allegdd'i?yeheaeomplaint and agree(s)“that the record
-may be teken'ésiif?findiﬁgstof jurisdictional facts had
'~been duly made in. dCC”TdaﬂCG Vi 1h such allevatlcn
l. Thlsvagreement_dlspo es of all of ths procecolng

as to all parties mexcept.a Sp@lel”d belou,

[As Lo Lhat part of this procoedlng which is
.'l‘fdlspooed of by this agr eomonuﬁ/ Roapondenb(s) walve(s):-
'v;(a) ﬁny further procedura] steps belore the

\'hearlng examiner and the Cowmlsolon, |
, (b5 4Thﬁ maxlng of flndnnns of fact or

f$conc1uslon< of law, and

(¢) A1 of the rlghts 1t (they) maf have to

_cha]lenv or COHTCQL tbe va11d1tf of the
\
.order to cease and de51ot entered in .
accordance with thls agreement. |
A6{';The'reéofd-on ﬁhich-ﬁhe,initial deciéioﬁ and’ﬁheb
decision of the Commission shalllbe based Shall,eonSiSt,solely
: of‘the complaintfend ‘this egrcemeﬁto | |
| ‘7.  This agreewent shall not berom~ a purt of Lhe
official Iccord unless and unbll 1t bccomo a part of the
’dec1sion'of the Commission.
8. Th1a agrecmrnt is for:uettleronf purno s evlyhand
dooe'not constitute.an admlssionrby respond \t( ) LhaL 1t

{they) has (have) violated the law as alleged in the

. complaint.




Thh fo]lowlng order to ccase and. desis ﬁ may be
~entered in this proccodlng by thv CommlsuLou w1uhouu_
-further»notmce.to responaent(v). When so. entered, 1t shall
have the ‘same force and cffect as if entered ufter a full
hearing. It mayube alterea, modified or set aside in the -
‘manner provided for cther orderé. Thc complalnu may be used
in construing the ﬁerno'oz the order.

ORDER

Signed this 'jday'of', S S ,19
(NAME OF ROGPONDEHT GORPORAT T0R)

PR

By \ S ' Pre sident

(Street)

(City and State)

A oznoy for Resyono ent (g) -

-APP]OVLD : _ : Gounisel Supportiﬁg"C6E§IEEht .

Assistant Divector,
Bureau of Litigation,

- Director, ‘ 3
Burcau of Litigation.




1/21/72
APPENDIX N
. Memorandum of Undersbandlng Betvecn the Department of Commerce
- (National Oceanic and Atmospheric Administration) and

Department of Agriculture (Farmer Cooperative Service)
on Peas1br11ty Studies of Fishery Cooperatlve°

WHEREAD, The Department of Commerce, throunh its

Natlonal Oceanlc and Aumo pheric Admlnlstratlon, 1s the Federal

i AgenCJ hav1ng prlmary respon51b111ty for the welfare of the

Nation's comme101al flshlng 1ncustry, and

» WHEREAS, The Secretaﬁf of Commerce admrnlsucrs the.
:_Fishery Cooperatlve harketwng Act (MS Scﬂta 1213 15

e..and 522) such authorvty having been transferred Lo tqe Se cretéry
of the Interlor from the Secretary of Commerce. by Reorganrzatlon

Plan No. 2 of' Md.y 95 1939 (Secg 2) end from the Danarment of the

:'_Jlnterlor uader Reorganlzatlon Elan N‘oo I of 1970 avd

WHEREAS, The food proce551ng 1ndustry is expandlng
.1nto 1ntegrated flrms covering ‘both agrlcultural and fishery

: products wh;ch are forming JOlnt ventures with cooperatlves of

producers,‘and

WHEREAS, The Farmer Cooperablve Service does research that

' -cooperaurves and others Jjoin Lo improve the efzectlveness of

producel ~owned businesses dnd prov1des Lechnﬂcal and advisory
a531stance to cocperative manacement on specific probWems of

.organization and operation, and




WHEREAS, it would a@pear advisable. and the most
economical procedure for'tﬁe Department of Commerce fo utilize
'ubthe Depart;ent of Agrﬂculture s Farimer Cooperatlve Service in
the event that agrlcultural cooperatlves con51der 1ntegrat¢ng.
vlnto the fishery area, | _

i iT iS HEREBf agreed in order.to,avoid unecononical
 and duplieaﬁe aotivity iﬁ feesibility studies.of'coopereﬁives '
‘_eengaged io the marketing»of fishe?y productsbthatdbhe Deparﬁment

_of Commerce will refer to the Fermer Cooperative Service.reQuests
‘for feasibility studies of the cooperaﬁive marketing of fishery :
s products bj agricultural cooperatives, = . i
. WHER&AS, the Farmer Cooperative Serv1ce has eppropriate

7
" personnel and services.available to 1t for conductlng fea51b111ty

' 'v.marketlng studwes, and it is further

- IT IS FURTHER HERERY AGREED that the following procedure

'shall apply to the handliog of such requests:
io The Farmer>Cpopefative Service’shall advise the .
‘Departmeht of Commerce whe£ agficultural oooperativeé'are_
considering entering'the fishery marketing aree,' .
IT. .The'Departmeht of Commerce shall rquest.the
Farmer Cooperative Service to conduct feasibility studies of
Tishery cooperatlxe marketlnr flrms, the Department of Commexce

shall transfer sufficient funds' for the flnan01ng of' these




feagibility‘stpdies to the Farmer Cooperative‘Service as
mutually agreed between the two organlzatlon%, and the Deparbment
. of onlculture shall make the Lea51b111ty utudles ofAILShery

marketing cooperatives available to the Department of Commerce.

Secretary of Commerce

Secretary of Agriculture

.(Date)

:(Da%e)




feasibility studies to the Farmer Cooperative Service as
mutvally agreed between the two organizations, and the Department
of Agriculture .shall make the feasibilily studies of Tishery"

marketing cooperatives available to the Department of Commerce.
& ¢ 1

Secretary of Commerce

Secretary of Agriculture

(Date)

(Date)







