|

7/ “““\\\ A ECO" SEARCH

% // RESEARCH IN AGRICULTURAL & APPLIED ECONOMICS

The World’s Largest Open Access Agricultural & Applied Economics Digital Library

This document is discoverable and free to researchers across the
globe due to the work of AgEcon Search.

Help ensure our sustainability.

Give to AgEcon Search

AgEcon Search
http://ageconsearch.umn.edu
aesearch@umn.edu

Papers downloaded from AgEcon Search may be used for non-commercial purposes and personal study only.
No other use, including posting to another Internet site, is permitted without permission from the copyright
owner (not AgEcon Search), or as allowed under the provisions of Fair Use, U.S. Copyright Act, Title 17 U.S.C.


https://makingagift.umn.edu/give/yourgift.html?&cart=2313
https://makingagift.umn.edu/give/yourgift.html?&cart=2313
https://makingagift.umn.edu/give/yourgift.html?&cart=2313
http://ageconsearch.umn.edu/
mailto:aesearch@umn.edu

ANNUAL SHELE

. NOT FOR QUOTA-TION QUARTITY
TR T S T T R T S e )

GIANNIME, FOUNDATION OF
AGRlCUL.Tg,RAL ECONOMICS
: LABRARY

2,
0CT 2975

Obstacles to Efficiency in the Pacific Coast

Fisheries: The Legal Framework

by

John Reiss
with the assistance
of
William Burke

November 1971

File Manuscript No. 160

——

__NATIONAL MARINE FISHERIES SERVICE
ECONOMIC RESEARCH DIVISION







OBSTACLES TO EFFICIENCY IN THE PACIFIC COAST

FISHERIES: THE LEGAL FRAMEWORK *

by

John Reiss
with the assistance
‘of

William Burke

*This is a report received by the Economic Research
Division as part of a contract No. 14-17-0007-1118
(BCF) with the University of Washington. This is
only one technical section of the report and a
more integrated "final" report is expected in the

near future.




Preface

g

Although legal and administrative regulation of major Pacific

Coast fisheries are not the only source of economic inefficiency, they

P

are unquestionably tﬁe most important. There'is noHngegﬁtpirgaffirm‘;hg,
now accepted fact that common property status, givén‘pqgf and Qemanﬂ_
conditions favorable to intensive exploitgtipn will iead to sex}ous_»
economic difficulties in the absence of intervention. Unfortunately,
intérventi@n has, all too frequently, been p6§rly geaggdté_}mpgrfeqtlx“
specified objectives; and the emphasis on physicai yiéld has 1e;d to
both intended and unintended effects on business efficieﬁc& ranging

from moderate to disastrous.

Because of the biological and technological links among fisheries: -
of the Eécific Coast, it is not really possible to concentrate.an
analysis of legal and administrative impediments. to efficiency on one -
operation alone; state regulations_oftgnjgpplylig~way5jthat cut across::
fisheries (as do the activities of fishermen . and ﬁheir~vessels),~-:au Y
Accordingly, this section of the study preggnt“a selective- analysis |
of the regulatory system of the Pacific Coast states, in a form that.
will subsequently be broaden to apply specifically to the fisheries

included in the scope of the project. . "« .. t: ;. .-.-




This study deals with problems arising from present deficiencies
in Pacific state commercial fisheries regulatory systems. The sections
entitled "Administration and Enforcement," '"'Gear Restrictions,”
"Licensing and Mobiliﬁ&," and ""Time Closures and Reléted Devices'
analyze topical areas where difficulties have arisen. '"Oregon Salmon
Regulations: Thé Fisherman's View,' describes the integrated effect
of a regulatory system on an individual operation. '"The California
Anchovy Fishery" tréats a set of regulations which to some extent

differ from the norm.

Discussions are generally based on the regulatory system
-of one state. Appendices presenting the laws of other states
follow each of the first three papers. Summaries of important

Alaska and Washington regulations are included in the appendix

to "“Gear Restrictions.” (Significant Oregon regulations are

incqrporatedlinto the text of "Oregon Salmon Régulations: The
Fisherman's View.” California regulations are included where
appropriate.) |

Two principal conclusions derive from the study., Fisheries
managers should abandon the concept that oceanic stocks are
a common.property resource and should institute controls which
limit the number of pérticipants admitted to commercial fisheries,
Intranational boundaries should be eliminated from the regulatory
system wherever possible to eliminate protectionism and to

resolve efficiency-reducing inconsistencies,




ADMINISTRATION AND ENFORCEMENT

Each of the Pacific states has placed reSponSibility
for managing its fisheries with a CommlSSlOn and a director.‘
The total grant of authority and the division of power
between director and commission vary from state to state,
but each administrative structure is invested With powers
of the same general type and sc0pe: Powers to make and
enforce rules governing the conduct of fishermen operating
Within state waters, to enforce relevant state statutes.
to conduct research, to maintain relations with other statesj
in fishery matters, to work in conJunction With the Federal‘
government, to hire. fire, and promote, to manage money,
to take emergency measures when'necessary, andvto perform

similar managerial’tasks.

The Washington State Department of Fisheries' duties .

are set forth in R.C.W. 75.08, 012: ' "To preserve, protect,
perpetuate and manage foodfish and shellfish in state and‘
offshore waters to the extent that such foodfish and shellfish
shall not be taken, possessed, sold or disposed of at such
times and in such manner that the supply shall be impaired "
The - department is not required to protect local fishermen
from out-of-state competitors,}nor is it constrained to
use only effort-impairing techniques in maintaining foodfish
and shellfish stocks,

The department's general administrative authority is
placed with a director.1 A candidate for director must :

possess personal knoWledge of the state fishing industry, -~
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and must have no.- financial interests which conflict with
his assumong the position.2 No specific academic, admini-
strative, or technical qualifications are.reQuired of the
director. The director's duties are tOsenfofce laws and
regulations rélating to fisheries, to provide necessary
vehicles, to submit to the governor an annual report on

the state of the fisheries, and to suggest appropriate
legislation.3 To enable him to perform his duties, the
director has been given a’numbér of powers, among the more
sighificant of which are the power to hire, on the state
merit system, such assistants as are neCessary,“ the power
to request state bonding of thbse assistants,5 the power to
hire fisheries patrol officers and to remove injured officers

6

from duty,~ the power to negotiate agreements with the Depart-

ment of Defense,7 the power to promulgate cooperative rules

with the state of Oregon for the Columbia River fisheries,8

the power to build and maintain suéh installations and faci-
lities as he deems necessary,9 and the power to aéquire, use,
manage, ahd sell lands, water rights,.and fights of way.lo
The director is given territorial authority over all
state waters. Regulations are permitted to correspond in
area with jurlsdictions established b& the Pacific Marine
Fisheries Commission or by international agreements.l!
Investigatory powers are invested in the director to
assist him in making regulations. He is able to study fish
12

habits and supplies, and the uses to which fish are put,

Among the areas in which he is permitted to make regulations
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are season openings and closings, area closures, gear regu-
lations, possession, disposal, .and sale of fish within the -
state, pest and disease prevention, size and catch limits,

seal and sea lioﬁ destrﬁction, requirements in regard to
staistical and biological catch reporting by fishermen, classi-
fications, and such other topics éé‘may desefve'attention.13
R.C.W. 75,08,090, 100, and 110 establish a normative procedure
for adopting, promulgating, publishing and printing department

rUIeS o

© “Other powers possessed by the director include the powers

to designate fishing areas (by physical’méfkings if nec:‘essa.r-y),ll"P
and to require fiéh tags and appropriate fe_es.15
The rules and laws may be enforced by fisheriés~persbnnel
and ‘by non-fisheries law officers.16 The direcfcf and his
deputies have a right df,entry onto all lands and waters of
the state in accordance with their duties;l? they aré:émpowered
to conduct searches and seizures without warrant for any vio-
lation, save fhat they cannot seafch private dwellings without
a warrant.18 The power to arrest without warrant for any vio-
lation is also given to department personnel.19 An individual
who intentionally submits false information to the.aepartment
can be fined from $250,00 to $1,000,00 and méy be ééntenced
to jéil for up to one year. Violators of statutes or regu->
lations which do not Specify.punishment may be fined from
$25,00 to $1,000.00 and may also be jailed f&r up to one year.zo
Fines collected by the department are fo go'to the statel

general fund, but money realized from the sale of fish caught
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in tests must go toward defraying test costs, No salmon thus
caught are to be sold during periods when the commercial fishery
is closed. 50% of money obtained from any fine must be turned
over to the county wherein the fine is levied,?!

The legisléture has included at fhe end of the chapter
(R.C.W, 75,08) detailing the administrative structure of the
State Department of Fisheries a "retaliatory license application
provision.” R.C.W. 75,08.290 states that any person from a
state requiring in-person commercial fiéhing license applications.
who wishes to apply for a Washington commércial fishing license
shall have to make such application in person at Olympia. §.290
illustrates the problems facing the fisherman who wants to base
his operation 6n fishing stocks rather than on fishing the
waters of a particular political unit., The section alludes
to the fact that some states do require all license applicants
to make in-person requests for licenses,22 which means that
a nonresident fisherman following stocks into state waters :-
must first make an appearance at some designated point on the
state's land, The in-state applicant may be able to choose
from several licensing offices; the out-of-state applicant :
must make a special trip. 8.290 also indicates the basic
protectionist attitude which prevails in the state fisheries:
If‘other‘states are going to impose brocedﬁral inhibitions on
the mobility of Washington'fishermen, then Washington will

abandon its own relatively enlightened procedure23 to whatever

extent is necessary to-achieve retaliation.
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It was stated above that the extent and distribution of
commercial fisheries administrative’authority is not coeqﬁal
in.all Pacific states, California invests pfimary authority
in a commission which is empowered to régulate all fish and

game activity in the state,2¥

25

Alaska follows a similar
procedure,
Oregon's grant of authority more closely resémbles Wash-
‘ington's in that responsibility is confined to fishing consi-
derations, The Oregon administrative structure differs in <
that a commission has primary regulatory authority, thdugﬁ
it can delegate segments of its duties to a difector.26 A
‘notable variant in the Oregon framework is that no ¢orps of
‘fisheries patrol officers is to be created save in special

circumstances; instead, the fisheries laws and regulations

are to be enforced primarily by members of exiStihg law

enforcement agencies,

Attention should be paid to powers not normally.possessed
by state fisheries regulatory bodies, No power is given to
limit the number of licenses issued for a fishery, no power

Cis given to set license fees which reflect the privilege of
participating in a fishery, no power save control over in-state
landings is or can be given to control exploitation of tran-
sient stocks‘outside state waters. Though effective stock
management musf be impaired if rulemaking procedures are not
largely separated from the influence of pressure groups, the
regulations delineate no procedﬁre to insure that regulations

(or, for that matter, statutes) are based on scientific research
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and economic analysis rather than on political considerations,

Elsewhere in these papérs, the tendencies of state
fisheries authorities to regulate for the purpose of prbtecting
local fishermen and to rely almost solely on effért-redudng
measures to achieve legitimate goals is discussed.27' The
proclivity toward protectionism is ;ikely to continue as long
as fisheries managers are overseen by state legislators, Fisher-

men lobby effectively in the statehouses, and no state's law-

makers seem reluctant to hamper where possible the efforts of

fishermen from other states,

The powers of state fisheries départmenté are closely
circumscribed, and the effectiveness of the fishermen's lobbies
in the legislatures does not augur wgll for change, If eco-
nomic and biolqgical rationality is to be imposed on present
fisheries practices, more than able, agreséive leadership

from state directors or state commissions will be required,




75.08,014
1d. o
R.C.W. 75,08,020, |
R.C.W. 75,08,022, An exception fo the merit system is
" made for the director's private secretary.
R.C.W, 75.08,023,
R.C.W. 75.08,024, An-officer so removed receives half pay.
R.C.W. 75,08,025, |
‘R.C.W. 75.08.027. The procedure for devising cooperative
““rules was established to promcte &ields and to prevent
dangerous takings.
R.C.W., 75.08,030,
'R.C.W. 75,08,040 The director is also empowered to administer
‘oaths (R.C.W. 75.08.,021) and to perform necessary functions
"in connection with the oyster industry (R.C.W. 75.08.050,
.054, and .056) and with shellfish and.shrimp.lands. (R.C.W.
75.08,060) |
R.C.W. 75.08,070,

\

R.C.W. 75.08,080,
R.C.W. 75.08,080 (1-12), A case decided pursuant to

‘this regulation held that the food fish of the state

belong to all the people.
R.C.W. 75.08.120,
R.C.W. 75.08.140,
R.C.W. 75.08.150,
R.C.W. 75.08,160,
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APPENDIX: ADMINISTRATION AND ENFORCEMENT

Summary of significant Pacific gstate laws and regulations

relating to administration and enforcemént, excepting those

cited in the text.

Chap. Sec.,
16, 010

16, 020
16, 030

WASHINGTON LAWS

(Taken from Title

75, Revised Code

of Washington.)
Summary
General Washington laws are discussed in the text
The director and those authorized by him may take
food fish for propagation.
The director must consent to any fish planting.
The director is to supervise prevehtion and suppres-

sion of disease. He can prohibit interstate and

intrastate transplanting. The director may

promulgate appropriaté regulations,
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GEAR RESTRICTIONS

Pacific state fishing gear regulations apparently have
been ﬁromulgated to achieve at least three ends: Harvesting
mature fish, protecting local fishermen, and reducing operating
efficiehcy. Harvests of mature fish are advanced by regulations
intended to insure that only fish growing to a specified size
are taken‘from a stock., Local fishermen are protected by any
rules which hamper the exploitative efforts of competing out-of-
state fishermen. Operating efficiency 1is reduced either when
the full use of permitted gear is prohibited or when the use
of functional gear is forbidden.

Selective harvesting for mature fish is favored as a

regulatory goal because such fish will have had opportunity

to breed and thereby replace themselves before they aré takéh,

and because the portién of most fish which’is marketablealu
flesh increases with maturity. Among constraintsvthe stafes
impose to promote the harvest of -mature fish is the declaration
of size limits. An Oregon regulation makes it jllegal "to
retain or have in possession halibut taken commercially which
are less than twenty-six inches in fork length measurement,
or five pounds with the head off and entrails removed,"l A
similar Washington rule sets minimum sizes for various salmon
Species;2 Alaskan rules state minimum legal sizes for two
subspecies of king crab taken in Prince William Sound;3 Cali-
fornia has established a five inch permissible minimum for

i

commercially taken anchovies,

The effectiveness of present size limit regulations is
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uncertain., Crutchfield and Pontecorvo have said in regard to
the salmon fisheries that size limits discourage fishing in
areas where large'numbers of immatures congregate, but that
"size 1limits have never been set at levels that would restrict

the troll catch to fully mature fish,"” and that the mortality

rate among undersized fish returned to the water is high.5

This critique of the utility of size limits in managing the
salmon‘fishery would not be invalidated if it were applied to
the generally similar circumstances found in the halibut,
anchovy, and king crab fisheries.

California has developed a singular method of coping with
the question of safely returning immature anchovies, The state
permits 25% by weight of a vessel's catch to consist of fish
shorter than the legal 1imit.6 No justification for this
regulation is mentioned., Perhaps mature and immature anchovies
intermingle to an extent too great to permit selective fishing;,
 pefhaps there is no conclusive evidence that growth increments
exceed natural losses until maturity, or perhaps it is thought
that mortality would be unduly high among returned immatures.

"(V)irtually all selectivity techniques that

defer capture of Pacific salmon until maturity

probably involve an increase in gross weight and

in the discounted value Sf the gatch nf% of increased

losses to other predators and disease,

A minimum size limit is essential to rational -management, but
its efficiency is reduced when the limit is inaccurately set

or when it is combined with non-selective gear.,

Regulations delimiting permissible mesh sizes for nets
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used to fish particular stocks are also promulgatEd,tp achieve

a selective harvest of mature fish, A £ill net mesh specifi-
cation sets maximum és well as minimum limits beyond which

fish will escape the net. An important function of mesh Size
specifications in the salmon fisheries is to direcf effort
toward particular species, permitting management practices .. .-
which produce greater yields than would be possible absent

interspecies selectivity.8

Let us examine the gear regulations announced in May, 1970,

for salmon fiShing in Bristol Bay, Alaska;9

5 AAC 06.330 GEAR, (a) Salmon may be taken with
drift gill nets in the districts described in §200
(open areas of Bristol Bay) of this chapter,

(b) Salmon may be taken with set gill nets
in the Togiak, Nushagak, and Ugashik districts;
and Naknek subsection A, Kvichak subsection A, :
and Egegik subdistrict A as described in §200 of:
this chapter, -

(c¢) Trolling is allowed in all waters of
Bristol Bay, '

5 AAC 06.331. GILL NET SPECIFICATIONS AND OPERATION. (a) In all
districts gill net mesh may not be less than 5-3/8 inches, except:

(1) 1in the Nushagak district gill net mesh may not be less
than 4-1/2 inches after 9:00 a.n. Wednesday, July 15;

(2) 1in the Naknek-Kvichak and Egegik districts gill net mesh
may not be less than 4~1/2 inches after 9:00 a.m. Monday, July 20;

(3) 1in the Ugashik and Togiak districts gill net mesh may.
not be less than 4-1/2 inches after 9:00 a.m, Monday, July 20. '

(b) Gill nets may not be more than 28 meshes in depth.

(c) The maximunm aggregate of drift gill nets operated by any
individual shall not be more than 150 fathoms in length, except that in
the Naknek-Kvichak and Egegik districts and the General district a
maximum of 200 fathoms will be allowed before July 1.

(d) Any vessel registered for drift fishing may not have aboard
it or any vessel towed by {it, during any open fishing period, more than
one legal limit of drift gill net gear in the aggregate. Additional gear
may be transported to another district under conditions which may be
specified by the department. '

(e) The maximum aggregate length of sect g1lll nets operated by
any individual shall not be more than 50 fathoms in length, except that
in the Naknek and Kvichak subsections A, and the Egegik subdistrict A,
a maximum of 75 fathoms will be allowed before July 1. - T
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(f) No individual may operate more than two se: gill nets.
\
(g8) The operation of each particular set zill net shall be performed
or assisted by the fisherman in whose name it is rogistered.

(h) Set gill nets shall be operated in substantially a straight line

(1) Fishing with set gill nets shall be limitecd to beach areas that
at mean low water are connected by exposed land to thke shore or places not
covered at high tide. The ‘nshore end of a set gill net shall ba above
the mean low water mark, except:

(1) in the Egegik district the offshore end of a set gill net
shall be above the extreme low water mark;

(2) 1in the Ugashik district the inshore end of a set gill net
shall be above the mean high water mark.

(j) Picking salmon from a gill net is considered to be a part of
the fishing operation and shall be performed only by a licensed fisherman.

(k) Nets registered as set gill nets shall be used as set gill nets
only. Nets rezistered as drift gill nets shall be used as drift gill nets
only. For the purposes of this regulation, a net is not considered to be
operated as' a set gill net unless it is fastened to an anchor, peg or stake

(1) A fisherman may license a legal limit of ‘both set g1ll net gear
and drift gill net gear but may not be registered for both at ‘the same
time.

It would:-appear that the more inefficient or destructive
the type of gear, the more its use is encouraged. 5 AAC 06,330
makes no provision for purse seiners (a large percentage of
which would come from ports in Puget Sound.) The use of fish
traps is, of course, prohibited.10 Gill nets, which injure
many fish that they do not capture, are permitted in some
waters if they are set, in most waters if they are of the
drift type. Trolling, which singularly combines non—prodpc;
tivify with damagevto immatures, is permitted in all waters
of Bristol Bay,

Sections (a), (c), and (d) of 5 AAC 06,331 combine to
disgriminéte against any vessel which travels a ldng distance
to fish in Bristol Bay. Section (a) provides for changes in
minimum gill net mesh size during the salmon.season. Section

(c) provides for changes in minimum gill net mesh size during

the season., Section (d) forbids any vessel from carrying more than

. v
L
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the méximum deployable émount of drift gill net gear during

any part of the season., :Any vessel not operating from a

nearby harbor must therefore choose among three alternatives,

Arrangements must be made at some local port for gear storage

facilities and gear must be stored there, prior to the season's

opening; or, the vessel must operate at a competitive disadvantage

for part of the season; or, the vessel must remove itself from

the fishery for part of the season, By theméelves, sections (a),

and (c) might be justified as management measures, But section

(d) means that a vessel can't carry any gear which it can't

use at the time., The vessels most likely to violate this partic-

ular regulation would be those not easily able to locally store

all gear negded for:the season, though any vessel owner who

felt that he could, without being detected, deploy more than

the maximum legal'quahtity'of netting might be témpted~to‘carry

‘what he thought he might set out. A gillnetting vessel -could

not easily deploy gear stowed aboard a tow, yet section (d)

forbids such storage, A local.fisherman‘could, more easily

than an out-of area fisherman, ménage without tow gear stowage.,
5 AAC 06.331 (k) is an obvious restriction on the mobility

of gillnetters, It is not certain from the wording that one

net could not be registered in both fisheries if its owner

were willing to pay dual fees, but it would seem good policy

to encourage maximum utilization of all gill nets, (at least

of all those under 50 or 75 fathoms in length, as provided in

section (e)) and to permit fishermen a maximum choice of

methods, B8(1) increases the apparent confusion. Does this
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- directive mean that a fisherman cannot let one set of gear
serve both purposes at different times, or does it mean that
he may do so through dual registry, thereby necessitating
on his part a long-range forecast as to which gear type would
be more appropriate at a particular time?1l

Sec., (Jj) illustrates that the rule-making body has
concerned itself with matters other than the management of
stockS. (f) might be acceptable to some extent in that the
ihcreased attention a fisherman would supposedly give to

12 (g) does

each of his nets could lessen waste and damage,
not seem a valid management regulation; any management purpose
could have been as well accomplished by making the registrant
responsible for the operation of each net, and problems arising

from a need to define "perform or assist” would be avoided,

5 AAC 06.341. VESSEL SPECIFICATIONS AND OPERATION. No vessel
licensed for gill net fishing may be more than 32 feet in overall length.
For the purposes of this regulation, overall length means the straight
line measurement between the extremities of the vessel hull proper. .

5 AAC 06,341 is another regulation apparently intended
to benefit local fishermen as well as to inhibit effort, It
is true that if no 1limit is to be placed on the number of
participants in a fishery, a maximum limit on veésel length
becomes ohe of the logical parameters to place on efforts
'exérted by entrants.13 It is also true that the stated vessel
length limit must favor local fishermen on at least two counts:
small per voyage catches would make more difficult the payment

of expenses incurred in travel to and from the grounds, and

the small vessel size would itself militate against long

voyages across rough water,
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5 AAC 06.370. REGISTRATION AND RE-REGISTRATION. (a) At the time
of area registration described in 5 AAC 39.120, each registrant shall
indicate in which district the gear and vessel is intended to be first
used. Registrants shall not indicate the General district for the purpose
of district registration. '

(b) After the district registration, no transfer to a different
district may be made until 48 hours have elapsed following re-registration
for the district of intended operation, except that fishermen may transfer
to the Gereral district and return to the district from which he trans-
ferred without complying with the 48-hour waiting period or the re-regis-
tration procedure described in (e) of this section. No district re-regis-
tration is required after August 1.

"(c) After the initial registration of either drift gill net or set
gill net described in (a) of this section, no transfer to the other type
of gear may be made until 48 hours have elapsed following re-registration
for the type of gear intended. N : )

(d) No gear or vessel may be considered eligible for fishing duriﬁg
the 48-hour waiting period following re-registration.

(e) Re-registration may be made with the local representative of
the department between the hours of 8:00 a.m. and 9:00 p.m. or other time
as the representative may be available. Re-registration may be accom-
plished in person or by radio or through a designated represeatative of
the fisherman; however, the 48-hour waiting period cannot begin before
the time that the notification is received and noted by the department.

(f) No relocation from the set gill net site or sites first
occupied during any fishing season may be made without first notifying

the local representative of the department. After notification, no set
gill net may be considered eligible to fish for a period of 48 hours,
Notification of intended movement is subject to the provisions of (e) of
this section. For the purposes of this regulation, relocation is con-
sidered to mean any change of location requiring movement of the inshore

pmarker. No district re-registration is required after August 1,
. \

(g) Each fisherman, at the time of initial registration, shall
indicate whether he is fishing company or independent vessel and gear.

The above fegulation could be characterized as an atfempt
to gathervaccurate information on where effoft Will be exeftéd;
The rule forces any fisherman who would fish effectiveiy to
anticipate the uncertain movements of various salmon stocks
by at least 48 hours, If thé lag period between reregistrétith
and area eligibility could be reduced, the fiéherman's lof o
would be improved,

Given the absence of limits on entry to a fishery, however{‘

information of the sort accumulated by 5 AAC 06.370 is essenti51 

to prevent.overharvesting: - Vessels .able to excessively conceh- i

trate fishing effort can converge on specific areas under
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present regulations., Curbs on effort, such as time and area
closures, exist, but the manager who would avoid haphazardly
exercising these powers needs current information on vessel
capacity and movement,

5 AAC 33.710 - 730 regulate shellfish fisheries in the
Southeastern District of Alaska. 5 AAC 33.710 (b) permits

king crab fishing from August 15 through the following March 15,

5 AAC 33.730. GEAR. (a) In the king crab fishery:

(1) King crab may be taken by means of pots, ring nets, and
scuba gear; king crab taken by means other than pots, ring nets, or scuba
acar nust be immediately returned alive to the water;

(2) Otter trawls with a ground line or head line exceeding 60
feet in length may not be aboard a vessel engaged in taking or trans-
:arting king crab; i

(3) Each king crab pot and its buoy when in the water shall
“ave attached identically numbered stainless steel tags bearing the
Separtment's permanent registration number of the vessel fishing the
iear. The department will issue 40 pairs of consecutively numbered tags
‘0 each registered king crab fishing vessel;

(4) Not more than 40 king crab pots per vessel may be used;
(5) During the closed season for king crab, all king crab pots
st be removed from the water or stored in five fathoms of water or

‘ess with the lids secured fully opened and all bait and bait containers
TeZioved,

(1) of the above regulation states the permissible

methods of taking king crab., (2) reinforces (1)'s exclusion

of the otter trawl as a means of taking king crab.ll+ It is
possible that mobile gear. such as otter trawls would injure
éome crabs, but not every crab pot set out is recovered,
Again, effort must be inhibited when entry is not,

5 AAC 33.730 (a) (4) limits each vessel to a_quofa of 40
_crab pots. This does not operate as a limit on the total
‘number of pots set out in the fishery; rather, it‘serves to
limit the productiye capacity of individual vessels exploiting

Southeast Alaska king crab., Large vessels sailing from distant-.
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water porfs,'othefwise able to profitably fish the crab grouhds,
will not be able to cover expenses if they are permitted to
carry no more than 40 po ts. (4)'makes_sense only as a protec-
tive measure for small local vesseis with féwer crew members
as well as l@wgr voyage and overhead expenses than those borne
- by the larger distant-water vessels. If no vessel can take
a larger approximate quantity than the Qapacity of a small :
iocal'véssel will‘permif,.the small local‘Veésel musf operate
at a competitive advantage. |

(u) also damages the distant-water fisherman in that it
inhibits his ability to make 'a living from fishing various
stocks 6n which seasoné are open at different fimés of the .

year. Absent the 40 potlimit, the distant-water fisherman

might fish halibut duriﬁg permissible}periods and harvest

king crab at other times., - |

Although (4); promulgated by‘a.commission chargéd'with
the responsibility of managing‘the stock, does serve the
purpose of barring competitive exploitation by distant-water
vessels, it is a less-than-perfect regulatioh from the point
of view of those local crabbers it seemingly protects, One
of the above-stated effects of the regulation is a stimulus
to operate small vessels, During much of the open king‘crab
'season, Alaskan waters are extremely treacherous, The smaller
the vessel a fisherman operates, the‘more hazardous his voyages
become., . ‘

It is significant that any crabbing vessel fishing Alaskan
waters from a non-Alaskan port must market his crab in Alaska,

absent on-board processing facilities not likely to be found
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on a 40 pot limit vessel, §16,10.240 of the ‘Alaska Code
prohibits live king crab from being taken out of the state
save, after prepackaging, by air freight.

Various laws and regulations inhibit the operations of
fishermen who would take salmon from Alaskan waters, Code
section 16,10,120 prohibits the use of “drums" or "reels"”
on purse seiners. (Some ”blocks”.are approved)., 816,05,835
states, with a grandfather clause, that no salmon purse seiner
of over 50 feet Coast Guard length or 58 feet overall length
can operate in Alaskan waters. Small local vessels are favored;

effort is inhibited.,

5 AAC 39,240 (¢) forbids simultaneous gill net and seine

fishing, Monofilament gill nets are prohibited by 5 AAC
39,240 (¢)., The two disallowed techniques reputedly prcduce- -
bountiful salmon harvests,

Inhibitions to optimal purse seining include:

5 AAC 39.260. SEINE SPECIFICATIONS AND OPERATION. (a) In the use
o€ perse seines and hand purse seines, not more than one anchor may be
med 10 hold the seine, lead, and seine boat during a set.

(b) Purse seines and leads may not be used for taking salmon in
&uch 2 manner as to form what are commonly termed hammerhead, heart or

arvuayead traps.
°

(f) Where the use of leads is permitted, a purse seine vessel may
¢t have or use more than one lead of legal length and depth, without
l‘nr\c rings attached, and with a minimum mesh size of seven inches,

Even efforts exerted by Alaskan troll fishermen are impaired:

. 5 AAC 39.270. TROLL SPECIFICATIONS AND OPERATION. (a) A maximum
2f feur trolling lines may be operated from any vessel,

(5) A trolling vessel may have, or use for taking bait, gill nets
G'f 4 =esh not more than 2-1/2 inches and made of not greater than number
1t11 net thread. )

The examples discussed above are taken from the Alaskan

fisheries regulatory system, but the patterns developed therein
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are repeated in the management programs of tﬁe other:?aoffic?'
states, Rules Supposedly devised to manage fish actually
manage fishermen, Operatlng capa01t1es are 1mpa1red, compara-
tively inefficient local operations are protected, and stocks
themselves are only indirectly affected, o |

A particularly blatant instance of efficieooy redoction -
imposed by another state is contained in Washfngton Admini-
strafire'Regulation}220-20-015 (1)s The rule forbids‘saimon
fishermen'from employihg motor-propelled air devioes for |

spotting salmon, No salmon can be taken or possessed'as

a result of such spotting. The particﬁiar prohibition is

R

not unique to Washington.

State agencies' powerlessness to control entry to fisherles

necessitates the "second best" solutlon offered by gear restrlc-7'~

tion regulations. Gear restrictlons ellmlnate optlmal 1nvest-
ment ch01ces, since they bar- much of the most productlve equlp-
ment and techniques. Demonstrable beneflt‘to stocks doeshpot y
accompanj the economic protections which;some‘ruies afforo
local fishermen, | |
i The failure to control potential effort and the locatlon )
of rulemaklng authority in leglslatlve and admlnlstratlve , |
bodies most susceptlble to pressure from local interests leave.‘
superior management practices stillborn. Gear restrlctlon

regulations may be likened to palllatlves. they frequently

mitigate afflictions but rarely make bad situations good.
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Oregon Administrative Regulation 10-855 (1), It is
difficult to imagine an inappropriate rémedial action
for fhe fisherman who finds he has (unintentionally)
violated the latter commandment,
Washington Administrative Regulation 220-20-010 (6).
5 Alaska Administratice Code (AAC) 24,792 (b) and (c).

Cal, Fish and Game Code 88188,

Crutchfield, J., and Pontecorvo, G...The_Pacific Salmon

Fisheries: A Study of Ifrational Conservation, phh,
The Johns Hopkins Press, 1969,

Cal, Fish ad Game Code §8i88;

Crutchfield and Pontecorvo; Supra n.5 at 45,

id at p 41,

5 AAC 06,3303 5 AAC 06.331,

Alaska Code, §16.16.060, 070, 100,

This forecasting would be required of any fisherman
registering for both types of gear,

‘This is perhaps the only rational managemént argument
"which qould be made'for the regulation.

Again, effort must be inhibited because so many individuals
are’pérmitted to fish,

There is in Alaska a general aversion to crab fishing by

otter trawl and similar methods. The following regulation

applies to all Alaskan waters:

5 AAC 39,620, GEAR FOR CRABS,

(c) King crab may be taken only by means of pots,
ring nets, or ring gear,
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LICENSING AND MOBILITY

Licensing is a multipurpose regulatory tool, A state
may, if it chooses, issué licenses indiscriminately for an
activity in order to gain control over an opefationvconducted
by licensees.‘ If in regulating an activity the étate's goal
is to insure that all participants have achieved a certain
level of cémpetence, the state may issue licenses only to
those who meet strict qualifications. To guard against over-
indulgence in an activity, licenses may be issued only to a
limited number of applicants, - Licensing schemes can accom-:
’plish combinations of these and other purposes.1 The commer-
cial fisheries licensing schemes of West Coast states do pro-
duce revenue, and do, in a marginal sense, accomplish 6ther
purposes,. but their main collective achievement has been toA
permit the state to exert control over whoever happens to
obtain a license, |

Oregon licensing procedures are set forth in fitle‘46,_
chapter 508 of the OregonTRevised.Statutes. InvOregon,.any
commercial operation which takes or lands fish, deals in
fish;bor processes fish must possess a license.? A commeréial
iicgﬁse is prerequisite to legal deployment-in Oregon waters
of ééar capable of taking food fish.3 - The statutes sPeéify'..
various licénses4 and fees5 for particular commercial acti-
vities, Chapter 508 nowhere states any qualifications which
an applicant must possess in order to become a licenseholder;
thé chapter‘nowhere sets any numerical limit on the number

of license or the number of any one type of license to be issued.6
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The Oregén Fish Commission, which is charged with the duty
of managing fish stocks in the state's waters; has been given
power to revoke comhercial licenses in the event that an ope-
rator should violate Oregon commercial fisheries laws or Com-
mission regulatiOnS.7

The essentially similar procedure promulgated by the state
of Washington requires only that the licensee be a U.S. citizen
or resident over 16 years of age or,.if the applicant be a
corporation, that it be authorized to do business in Washington.8
An applicant for a California commercial fishing license must
include on the form sufficient information to render himself
easily identifiable; he is not, however, asked to prove in
any way his competency to fish, and he will not be denied a
license on the ground that his entry into the fishery would
6verload a stock's carrying capacity.9 The requirements for
obtaining an Alaska license include a provision which gives
the state an additional check oﬂ{collection of its state
income tax.io (§16.05.536 and .540 of the Alaska Fish and
Game Code, which attempted to set restrictions on eligibility
for and issuance of gear licenses has been tentatively voided
for conflict with the Alaska constitution, but final disposition
is still awaited. The challenged Alaska statutes would have
‘restricted eligibility for salmon gear'licenses to those who
had previously held salmon net gear licenses for any designated
}area,vas well as those who had held commercial licenses for

any three years and could prove that they had fished the

area for which a license was sought. Each applicant would
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have been entitled to a single license, which he could employ-
only in an area for which he had qualified and only when
he personally operated or assisted in operating the gear,
The constitutional provision of which these laws have run
afoul 'is a specific guarantee that the fisheries be open td
all Alaskan citizens,)

It can be generally said that no fishing competence or
experieénce is required of those seeking to obtain a commercial
fishing license from the West Coast states. Legality has not
yet been accorded any system which would 1limit the number of
licenses issued for a fishery. No fee related to the value’
of the fishing privilege must be paid by the prospective i =
licehse holder, Rather, the major license requirement is that
the applicant give the licensing authority information concerning
the specific activities he proposes to undertake.ll The
state fishing authority is then in the position of having
a non-rational number of peoplévfishiﬁéiaﬁ§ particular stock

which happens to be found Within*its‘juriédiction}'but'With

some information on the intents and equipméhtﬁif not the capa-

bilities of the exploiters.

" 'Each state agency is bound to maintain the stocks for -
which it is responsible.l? If West Coast fisheries managers"‘>
know that a stock cannot be méintained when excessive fishing
effort is applied to it, the managers must find some way of
accomplishiﬁg, witﬁ the powers at’ their disposal, an equilibriﬁm”
bétween levels of fishing effort and the productive capacity

of stocks,
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Staff research provides the managers with'estimates of
maximum fishing efforts which various stocks are able to with-
stand. The licenéing procedure gives managers both'information
on the potential effort to be applied to particular stocks,
and poWer to control activities and equipment used by fishermen.
The only means of achieving a balance between effort and produc-
tive capacity'which has in fact been implemented in managing.
West Coast fisheries has been to reduce the actual leyel of
fishing effort through restrictions on fishing time,l3 on
permissible equipmen‘c,lLF and on open areas.15' The goal is to
reduce actual effort to a levél which could be withstood by
the estimated capacity of a corresponding stock,

The licensing mechanism, established to manage the produc-

tivity of fish stocks is, és we have seen, so structured that

its effect is to manage fishermen through reductidn of the
effort they are permitted to exert. Licensing supplies the
information necessary to effectuate this cumbersome approach
to management; licensing provides the state authority with -
power to dictate the terms under which a license may be ﬁsed.

" The practice of issuing licenses.on a state-by-state basis
is an inappropriate regulatory device for West Coast stock
management., A manager's proper concern should be regulating

/the effort exerted on a stock, hot inhibiting the effort exerted
. by fishermen from one politically defined regioh such as a state,
This analysis is supported by the acknowledged mobility of most:
marine species. The old saw that "fish dc not respect national’
boundaries” could, if reworded, find even more exacting appli-

cation in regard to state boundaries,
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States do not, by and large, possess accurate information
concerning events affecting tran81ent stocks when those stocks
are without the states"reSpectlve borders. In any event,
states cannot more than minimally control effort exerted
without‘their borders, though they'attempt‘to regulate such
effort through restrictions on activifies of their citizens
outside jurisdictional 1limits and through rules affecting "

landings within the state.16

King crab, halibut, and'salmon'stooks aré also fished

by vessels from foreign countries. Whlle no forelgn exploi-
tation occurs openly w1th1n state waters, 1t affects state
flshlng practices in at least two ways: The proper level
of fishing effort to be applled to a tran31ent stock by
fishermen from any state 1s 1mpOSS1ble to determlne if the
stock has been or w1ll be exp101ted to an unknown extent
by a forelgn fleet; further, forelgn depletlon of extraterri-
torial stocks accessible to domestlc flshermen must lead to
‘domestlc pressure aimed at obtalnlng permlss1on to 1nten81fy
effort upon comparable inshore stocks, Ind1V1dual states lack
authorlty to cope with the dilemma of foreign fleets; it is
an axlom of constitutional law that individual states are

E not empowered to seek agreements with other countries,

Fish move unimpeded across state regulatory boundaries,
Fishing vessels do not.~ The reason that vessels do not is
that dlfferent sets of regulatory requirements must be met
in each new Jurlsdlctlon. New licenses much be purchased;

each state's license carries with it a new set of privileges
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- and responsibilities. Each state requires payment of a new

fee or series of fees not demonstrably related to the oppor-
tunity cost of fishing in the state's waters, A fisherman

from the state of Washingtoh'may not be permifted to use his
gear in Oregon waters because Oregon may have decided that

use of the particular gear places too much pressure on stoéks.17
The same Washington fisherman might find that his equipment

puts him at a competiti?e disadvantage in an Alaskan.fishery.
The problem of keeping abreast of new regulations is multiplied
for thé fisherman who works in several jurisdictions.

The fisheries managers of the Pacific states face somewhat

differing physical probléms owing to such variable factors as

oceanic conditions, fish movements, and stock productivity,
Management officiéls’hold diverse opinions on how best to use
the efficiency-reducing tools at their disposal, Political
considerations motivate each manager to use his powers to
protect the economic interests of his state's fishermen,
Thése considerations likely account for most mobility-impeding
inconsistencies among Pacific state fishing regulations, but
the last two items listed do not fall within the proper scope
of the state authorities®' responsibilities., It was earlier
stated  (p. 4) that a rule which reduces the efficiency of a
licensed fisherman's operation is not completely equi?alent
to a r&le which furthers the maintenance and productivity of
a.stock. Even less akin to a maintenance-and-productivity-
furthering rule would be a stricture promulgated to protect

local fishermen from "outside"” competition,




2]

5 AAC 33,730 (a)(4), an Alaskan regulation,l? typifies

state regulations which serve effectively if not solely to
protect lpcal fishing interests. The regulation prohibits
vessels fishing for king crabs in Southeaét Alaskan waters
from using more than 40 pots.  The limit necessarily reduces
the operating efficiency of a large vessel more than it does
~a small vessel, Large vesselsvpgténtially available for ¢ -
crabbing come from non-Alaskan ports (primarily in Puget
Sound) and pursue different species during different seasons.
Alaskan fishermencommonly wérk the crab grounds in smaller
vessels economically suited to the 40 pot limit because of
small crews and short voyages to and from port. The regu-
lation increases the likelihood that non-Alaskan crews and: @«
~vessels which engage in seasonal exploitation of various : -
species will lie idle much of the year., A Puget Sound -
vessel operator 1s'ﬁot likely to purchase an Alaskan crabbing
license if an Alakan regulation bars him from conducting a-
profitable voyage; he will prefer immobility. to active
depletion of his funds.,
| It should not be intimated that 5.AAC 33.730 (a)(4) is
an unmixed source of protectiongfor'Alaskan crab fishermen,
" The small vessels which are prized for their efficiency under
the rule are at best only marginally safe in Alaskan waters "
during the stormy months which comprise .most of the king crab
season, which runs from August 15 to March 15,
State-by-state licensing encourages regulation on a level
not commensurate with the natural mobility of fishing vessels,
It inhibits management programs aimed at achieving efficient

stock exploitation., It requires the fisherman who would follow
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a mobile stock across state boundaries to pay cumulative,

arbitrary fees and to adhere to contradictory sets of
efficiency-reducing regulations, and it forées any fisherman
who would enter another state's jurisdiction to abandon rules
which favor his equipment and techniques for other rules which
discriminate against that same equipment and those same tech-
niques without necessarily promoting the productivity of stocks,

Licensing to fiéh commercially in waters of the Pacific
states is now based on gear specification and on boundary
delineations between and within stateé; A license which limits
a fisherman's choice of gear impairs his ability to operate
efficiently; a license which restricts vessel movement to
within politically established boundaries regulates whatever
fish happen to have moved within those}bbundaries but doés
not necessarily accomplish maintenance of any stocks. The
effects of current licensing regulations do not reflect the
results of biological researéh or economic analysis concerning
the Northeast Pacific fisheries,

License fees should reflect the opportunity cost of the
privilege to fish a stock or number of stocks rather than'
(If they now do) the privilege to use one particular type
of gear. Likewise, a license should permit a fisherman %o
‘fish for a stock rather than to fish in a region, if efficiency
‘aﬁd,intelligent‘management are to be promoted., Licenses should
not be issued beyond the point where effort exerted by licensees
operating at maximum efficiency would overtax the productive

capacities of stocks sought to be managed., With the exception
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of the apparently ill-fated Alaskan scheme for controlling

entry to salmon fisheries, no present Pacific state regulatory

system fairly approximates these goals,

A current U.S, préposal for management of fishery stocks
is that coastal states be recognized as having an exclusive
right to fish in their territorial seas and a preferential
right to fish for stocks in areas adjacent to and beyond
the territorial seas, International agreement on a proposal
of this sort would give the United States greater authority
to manage stocks off the coasts of California, Oregon, Washing-
ton, and Alaska, However, it would not increase the commissions
of the individual states to regulate fisheries, It would
seem consistent with U.S. interests if a mechanism were to
be devised to permit stock management recognizing no intra-
national boundaries, Otherwise, the United States would have
to continue acting as intermediarj between states which = .
advance not always consisterit aims, and foreign nations
which seek circumstances permitting their fleets to exploit
Northeast Pacific fisheries stocks. A unified management
approach would likely improve the United Stateslbargaihing

| position in international negotiations,

: National regulation of fisheries wbuld permit licensing
procedures to be based more nearly on stocks and less closely
on'gear. Political pressures for continued intranational
protectionism would be diminished because local interests

would be deprived of'sympathetic local forums, The problems
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associated with achieving equilibrium between stock produc-

tivity and fishing effort could be dispassionately treated,

However, some recent speculation has held that the

Federal government wishes to maintain a "hands-off" policy
toward domestic fisheries, One reason for such a stance
might be that, since U.S. stratégic imperatives favoring
minimal exercise of national authority over the oceans run
counter to the demands of many domestic fishermen, the Fede-
ral government may well desire to keep as many bureaucratic
layers as possible between the rather vociferous fishermen
and those governmental organs which propound and practice

United States oceanic policy.
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~Any apparent licensing system promuigated solely to
produce revenue for the state 1s in fact a tax,
0.R.S. 42, 508 025

0.R.S. 42,508,030, ,035 |

'0.R.S. 42,508,106 - 0.R.S. 4 ,508,270

0.R.S. 42,508,285

0.R.S. 42,508, generally.

0.R.S. 42.508;485

‘R.C.W. 75.28,020

Cal, Fish and Game Code §7850-7855;

Alaska Statutes 16.05.450 (b)

0.R.S. 42,508,410, Alaska Statutes 16.05.450 (a) and oot

notes 8 and 9 supra,

i.e., R.C.W. 75.08,012. The other states are similarly

charged,
Such a reduction is imposed by Wash Admin, Reg. 220-36-010,
Oregon Fish Commission Rule 20 215 C
Wash, Admin. Reg. 220-36-020,

.0.RS, 42,509,370 restricts act1v1t1es of Oregon 01t1zens '~v
in international waters, Most states have restrictlons o
‘on act1v1t1es of any vessel landlng fish in the state.
0.R.S. 42,509,230 and .365 imply’ that. in the salt watersl

of Oregon, salmon may be taken only by trolllng.
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TIME CLOSURES AND RELATED DEVICES

Time closures, regulatory devices available to state
fisheries departments, prohibit fishing in particular areas
at times when potential effort noticeably exceeds the produc-
tive capacities of stocks., Closures attempt to lower total
effort exerted on a stock by reducing the amount of time
during which the:stock is deemed accessible. They are used
when ehough fishermen have been licensed so that the apparent
effect of their maximum combined efforts would be to deplete
a stock, and their use requires little or no advance notice
to fishermen, Given closures, no fisherman can exploit a
stock to the fullest capacity of his equipment, but each entrant
has an equal (if limited) opportunity to harvest. Closures
are perhaps most extensively used in regulating the Alaskan
and .Washington' salmon fisheries, although theif use is confined
neither to those areas nor to salmonids,

Some closure periods are designated before a season opens,
Saturday and Sunday closures have been established in partial
deference to sport fishérmen, who would be most likely to fish
salmon stocks on weekends, Permissible commercial fishing
periods may vary from as few as ﬁwo or three days per week
~to as maﬁy as six days per week under various plans. Examples
of closures defined in state regulations include six one and
“two day closures of the Gray's Harbor, Washington salmon
fishery,1 the Bristol Bay regulations which set Monday through
Friday or Saturday fishing periods.}or three subdistricts and

provide for emergency closures in two others2 and the Kodiak
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regioh edict, which permits fishing in a basic time from Monday
morning to Friday evening of each week but lists nine exceptions
to that norm,3
The closure dates announced longin advance cannot always
be demonstrably related to observed stock movements, esPeciallj
those‘of the salmonids, Different classes headed for different
streams intermingle in coastal waters before entering river
mouths, The size and composition of such multiclass groupings
may change rapidly; different classes will move upstream at
different times, depending on cues such as variation in the
flow of water from their streams. Quick and unpredictable
stock fluctuations dissipate the effect of long-announced closures.
The quality of salmon flesh deteriorates rapidly as the
fish approach their spawning grounds. From the standpoint of
palatibility it is best to harvest salmonids before they enter
river mouths. However, continued productivity of the salmon
stocks can best be assured if the run or runs from each partic-
ular stream is individually exploited and thereby more easily
protected from excessive effort,

Under the above circumstances the best way to protect

individual runs would be to identify each of the intermingled

classes in the coastal waters and regulate harvests accordingly.
Present state research capabilities dolnot permit general identi-
fication of classes, Therefore, in many cases, random exploitation
~ based on the statistical hope that the effects of indiscriminate
fishing will not weigh too heavily on any particular class

must be resorted to, Predeclared time closures work against
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balanced effort distribution among stocks by rendering the
application of effort sporadic. Rapidly fluctuating multi-
class salmon groupings swarming in coastal waters are sub-
jected during some periods to intense exploitation, during -
other periods to no exploitation at all. The effect on
different classes is less than indiscriminate.,

Closurés which are announced long in advance permit
escapement of some fish to Spawniné grounde and satisfy
needs of the sport fisheries, 'Midseason closures implemented
immediatelykon announcement correct imbalances arising from -
inaccurate forecasts. These emergancy closures may be declared
by fisheries managers when runs are quantitdvely lower than
expected, when fishermen concentrate excessively on identified
stocks, or when those cues which provoke upstream salmon
movement are not forthcoming and classes do not move out
of zones open to flshlng. In 01rcumstances Whlch indicate a

IRES I |-" . TS S AR I A "‘f‘;"

compelling need for closure, a manager need not give substan-

-

tial notice to licensees., The state of Washington grants
its director the power to close fisheries without public -~ :
hearings upon the occurrence of any emergency he sees as
a hazard to fisheries resources,®

The emefgency closure is a flexible tool which can be
tailored to meet particular needs. When managers receive
current and accurate information on fisheries events, they

can do much with closures to assist the natural productivity

of stocks,

Precise forecasting of salmon runs is' not now possible,

Neither is anticipation of conditions which might subject a

class to more than usual exploitation, Nor, for that matter
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can it be said much in advance that a particular salmon

grouping will contain an abnormally large number of immatures,
A regulatory agency must have power to .deal .with these contin-
gencies, and the authority to immediately close fisheries

is such power,

Thé enforced layover is an effort-reducing device which
works like a time closure., Layovers are extensively used
in the Pacifc halibut fishery. Their import.is that a vessel
which_has completed a héiibut-harvesfingxvoyage must abstain
from the fishery for a certain number of days before being
permitted to venture forth again.

Layover periods are determined by agreement between union
officials and vessel owner representativeé. Layover time
lengths roughly determine the total number of voyages which
can be made by vessels participating in a fishery., The
voyage limit restricts effort during periods when halibut = :
fisheries are open, and thereby allocatesthe catch among
vessels in such a way as to permit a relatively high per-
voyage return., A "relatively high per-voyage return” is
not to be equated with a profitable operation, however,
because the large number of entrants restricts each vessel
to al%ery few viyages,

Closures and layovers work an economic hardship on
the individual fisherman, If he can fish no more than a
few days per week, his income from fishing must be reduced.

At the same time, the 1rregular1t1es and frequent uncertainties

a55001ated with closures decrease the fisherman's likelihood




of finding steady supplemental income,

At present, the power to institute closures is the best

instrument with which to achieve a match between effort and

stock fluctuations., But closures are an imperfect tool, often

used as a substitute for knowledge and sometimes used solely

to cope with an overabundance of licensees., Improvement of
research capability in the specific fields of forecasting

and identification together with limits on the number of

people licensed to fish would make closures both more effective

and less necessary,




Wash, Admin, Reg, 220-36-010,
Alaska Admin, Code 5,06, 320,

Alaska Admin. Code 5.18.320,

Wash Admin., Reg, 220-20-010,

The discussion of salmon movements in particular and
much of the general reasoning presented herein owe more
than mere inspiration to the material found at p 41-45

of Crutchfield"s and Pontecorvo's The Pacific Salmon Fisheries;:

A Study of Irrational Conservation, Johns Hopkins Press, 1969,
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SALMON REGULATIONS:

FISHERMAN'S VIEW

The Oregon Fish Commission can reasonably be said to have
two responsibilities to discharge in the course of managing its
state's anadromous fish stocks: To'prevent depletion of the
various runs, and to prbvide fishermen with an opportunity to
conduct economically viable exploitation within bounds necessary
to insure reproductivity; The‘first duty is stated in Oregon
Revised Statutes ch506.036(2):

"tfhe duty of protection, preservation, propa-

gation, cultivation, development and promotion of

all fishes under its jurisdiction within the

waters of this state is delegated to and imposed

upon this commission,"

The second duty is implied from the Commission‘’s existence, the
above—statéd first-duty, and the nature of tﬁe economic system.
Oregon has stated the goal of conserving over'time fhe various
stocks of foodfishes found within its jurisdiction. If its

sole goal were conservation or promotion of a sports fishery,

it could have abolished commercial fishing within its borders,
Its decision to'instedd create a commission empowered to regulate

commercial fishing in the state is a decision that .controlled

commercial fishing would advance the state's economic health

and well-being. It is the nature of the economic system in

the United States to uéevprivate incentive rather than coercion
or appeals to conscience as the primary means of accomplishing
desired ends. To establish a healthy fishing industry within
its borders, Oregon must provide an opportunity for fishermen

to gain. from fishing.,
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Let us characterize a participant in the Oregon salmon
fishery, and view the effect of the regulatory system upon

him, The characterization will be brlef the regulatlons 01ted

sélective., .The difficulties encounteredcould as well be attrk

buted. to the flsherles regulatory system of any other Pa01f1cA‘

state., o L Tor i io
-The fisherman is experienced. He knows; though not pre01sely.
where salmon w1ll be at given times, and he knows what gear’
will enable him to most efficiently harvest them. He.knows.
“that it is necessary for a certain percentage of Sa;mon to
~escape upstream in order to insure continued’reproductitity
~of the stocks, but he also knows' that, 1n competltlon W1th other

like-minded flshermen, he has to take a certaln number of

:-s8almon each year to avoid going flat broke. ‘The fisherman

has a considerable amount intested in‘equipment but he is
not rich, not especially skilled in other trades, doesn t have

much to fall back on, He knows that he must adhere to the rules

- to continue to retain permission to fish, but if the rules

appear deliberately intended to keep him from catching enough
fish to make a living, he is "only human," and not always e
unwilling to risk a violation (and upset a conservatlon progréh)
to catch a necessary fish., The fisherman llkely comes from a
background where making a living from the sea has ‘been a ;
generations-long tradition. He would rather fish than earn
more money in some other line.of work., He will resist Chahéeﬁh
that deprives him of the opportunity to fish for a'liting,‘and
he will find many friepdly ears in his state legislature,l12

la Commission on Marine Science, Engineering and Resources,
Our Natjon and the Sea, p216 _
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Thevfishermén must of course obtain the state's permission
to fish in its waters. 846,508,025 of the Oregdn statutes
requifes_that anyone taking or landing fish obtain a ;icense°
846,508,030 makes a license mandatory for anyone operating -
gear capable of taking food fish. Whenever the fisherman commer-
cially takes or assists in faking food fish, he must have a
commercial fishing‘license in his possession.1 None of the
fish our fisherman catches pursuant to his commercial license
can be kept for personal use.? The commerciél license costs .$23.00.3
To obtain a gillnet, setline, or setnet license, the fisher-
- man must_make his application.no later than April 15 of the year
in which he intends to fish.,* A resident Oregon fisherman pays
$8.00 for each gillnet, setline, or setnet license; a non-resident
pays $68.0Q.5 The commercial license must be acquired before
any fish can be taken or landed.6 and, once issued, the license
cannot be borrowed, altered, or loéned.7
A gillnet license is necessary for anyone personally épefating

a gillnet on an Oregon stream. The gillnetter may operate only

one net at a time. The license number must be posted on the -
8 .

net buoys.,
A set line license is required for every set line site
fished by a commercjal fisherman. Each line is limited to 100: .
hooks,iand each must be personnally operated by the licensee,
The license numbér must be posted,? |
Each site on which a set net is to be operated must be

licensed; no more than six such licenses per fisherman may be
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issued,-and“the.licensee must operate each net. The maximum
permissible length for set nets is 300 feet, save in Tillamook
Bay, where it is 1200 feet. Again, the license number must be
posted.10 .

A license must be obtained for the fisherman's boat;ll

12 .A single delivery license

the boat license COStS'$30.0Q.
for a transient vessel costs $23.,00,13
Renewal is necessary if.the license privilege is to be

retained.lBa The applicant must supply such information as

the director requir‘es‘.13b The licenses are not,transferrable.13c

It is within the director's discretion to revoke a license for
a regulatory violation,13d Two convictions occasion a two year

loss of the license privilege.,l3e -
The licensing procedure outlined above is not atypical for

the Pacific states, Taken individually, the fees exacted are

cép;éiﬁ;y not excessive, Through the procedure, the sfate

L

ééinsjsomé iﬁformation on proposed'fiShing activities and,
more important, sécures control over the licensees® functions.lu
There are flaws and inequities in the Oregon licensing
structure. The most obvious imperfection is.that no:provision
exists_by which the commission or the director can limit the -
‘number; 6f licensees permitted to participate in the fishery,
If it is assumed that a given fish stock will suffer depletion
(or perhaps in the case of anadromous fish, extinction) if
more than a certain level of fishing effort is successfully
directed toward the stock, it behooves those charged with stock
managemént to limitzthe effort so directed. The most obvious

primary method of limiting effort is to limit the number of

participants who exert effort. Limiting the number of parti~:
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pants will not by itself insure optimum production from a

fishery; other tools, such as closures would have to be avail-

able to a management authority.15 But controlling the number

of participants does offer the elimination of great quantities

of potential excessive effort. LesSening the number of compe-

titors for the limited resource permits those licensed to more

nearly optimize the investment required to equip themselves and
conduct their operations. Lowering the number of participants
permits a more judicious application of other management tools
for controlling and directing effort,

The fact that separate liéenses are required in Oregon for
gillnetting, setlining, and setnetting works against the interest
of the individual fisherman because it restricts .an option to: --
usé whatever means may bé best at different times to catch fish
moving upstream. Insofar as managemént's-reSponsibility is to
maintain fish stocks, the separate licensing requirements are
imperfect, for the statutes® direct effects are to restrict
fishermen's activities: The problem occasioniné the regulations
is that of limiting the catch of subgroups of anadromous fish
so as to permit sufficient escapement for breeding purposes,
That . the regulatory method chosen must at best achieve
this purpose indirectly can be "attributed to the
lack of control over'entrye to inadequate knowledge concerning
thevreproductive capacity, movement, and related characteristics
of stocks, and to an insufficient number of personnel avaiiable
to enforce rules, The specific effort-inhibiting.provisions of

. the gillnetting; setlining,-and setnetting statutes bear out the
contention that those statutes do not directly work to achieve
fhe supposed management goals the gillnetter maf operate only

oné net, the setnetter no more than six, the setliner may attach
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no more than 100 hooks to each line,

Once the fisherman has obtained his lioenses. he is»free
to fish, providing that he adheres to Oregon s substantivel
statutes and regulations. ‘Among the most noteworthy of the :
statutes is ORS B46,509,006, which makes»lt 1llegal to take
or possessS any foodfish in any prohlblted manner. |

More Spe01flc regulations restrlct the flsherman s conduct :
on various waters within Oregon's Jurisdlction. Durlng much :
of the year, salmon stocks are found in the waters of the Pac1-
fic off Oregon's coast, Nlthln Oregon's terrltorlal waters,v..
taking these salmon by net is prohlbiteé 15' No Oregon citlzen L;
may net salmon in 1nternatlonal waters.16 No salmon taken in
violation of these regulations may be transported 1nto Oregon.{?‘
Oregon does permit salmon netting 1n areas regulated by the ‘,
International Pacific Salmon Commlss1on, in areas where nettingiﬁ;
has been approved by laws or other regulations of the U S

government, and in the course of SC1ent1flc research 18 The

possessor of salmon in Oregon must have a certlflcate afflrmlng

a legal catch,l9 ‘ .

-Net fishing for salmon is generally prohlblted by the Pac1-‘mﬁ
fic states in salt waters off their coasts 20 ‘The prohlbltlon
is ‘an agreed one, made on the recommendatlon of the Pac1f1c -
Narine Fisheries Commission, The ratlonales prov1ded by the )
states are substantially 81milar; a representatlve pollcy state-‘:
ment might take the following formg | ‘

"Oregon has an interest in naintaining.its -
anadromous fish stocks, Salmon heading’ for ‘various
rivers are commingled; the different runs are: :-

~indistinguishable until they enterbays and river
mouths, Net fishermen operating on the high seas




intercept salmon before the runs separate and fish

the stocks with an intensity that causes depletion

of many runs. There is no known way to regulate

salmon net fishing short of prohibition in a way

which would permit adequate escapement. Canada

has expressed concern, and will enact similar prohi-

bitions if the Pacific states adopt a policy against

net fishing for salmon., The legislation we propose

will become activated if the other Pacific states .

enact substantially similar legislation.,”

The statements argue that net fishermen could exert
effort on high seas salmon stocks too great for the stocks'
reproductive capacities to bear., Also implied is that circum-
stances do not now permit drafting regulations which could
reasonably prevent net fishing effort from being oppressively
concentrated on individual runs,

The contention that seiners and their ilk might unwit-
tingly destroy entire runs loses validity if net fishing is
permitted only for a controlled number of licensees, Should
taxonomic knowledge increase and identification of subspecies

comprising the various runs become possible, the chance of
depletion would also diminish, The Pacific salmon net flshlng
ban does preserve stocks in a rough-and-ready fashion, but

1t also substitutes for more precise effort controls and

more detailed resource knowledge, The latter refinements

would, if undertaken, almost certainly aid management goals

and provide increased return on capital investment,

At present, the Oregdn licensee is permitted to froll for
anadromoué fish in Pacific waters, Trolling is a much less 1nten—
sive method of harvestlng fish than is net fishing, though it is

no more selectlve among commingled runs of anadromous fish., The
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licensee does not have total freedom in éonducting his trolling

activities; regulations establish parameters of permissible con-

ducts

.10-010 nPPLICABILITY CF ORDER, It
is u.,.l‘%v,fu; to fish fcr, take, or catch chi-
nook™ ss?lmon (Oncorhynchus tshawytscha),
silver salmon, (O. kisutch), pink salmen
(O. gorbuscha), chum salmon (O. keta),
blueback or sockeve salmon (O. nerka),
steelhead trout (Salmoc gairdneri), ling
cod (Ophiodon elongatus), rockfish (Fam-
ily: Scorpaenidae), petrale sole (Eopset-
ta jordani), halibut (Hippoglossus steno-
lepis), albaccre (Thunnus germo), or oth-
er food fish for commercial purposes
in or from any of the waters of the State
of Oregon or waters over which the state
has jurisdiction concurrent or otherwise
by trolling; or to buy, sell, receive, trans-
port into the State of Oregon from the
waters of the Pacific Ocean, or have in
possession for commercial purposes any
such troll-or ocean-caught salmonids,
ling - cod, rockfisl:;, petrale sole, halibut,
albacore, or other food fish except as in
this order, by law, or order of the Fish
Commission specifically provided for,

e . 7 : -
10-010 of chapter 625, Oregon Administrative Rules, is the first
paragraph of Commission General Order No. 1, which establishes

permissible means for catching salmon in Oregon waters of the

Pacific, The paragraph’s import is that the Substantive

prqvisions which follow are to be Strictly construed, that no
’

method of fishing for salmon in the affected waters is acceptable

unless it is explicitly stated in Oregon statutes or Oregon law

The commercial salmon fisherman, then, may only troll for salmon
1}

and he may troll only in ways approved by the Commission, if he

is to fish for salmon in the Pacific,




10-015 TROLLING FOR SPECIFIED
SALMON AND STEELHEAD. It is lawful
to fish for, take, or ca‘ch chinook, pink,
chum, or blueback saimon, or steelhead
trout for ccmmercizl purposes by trol-
ling in or from waters of the Pacific
Ocean under the jurisdiction of the State
of Oregon during the period 12:01 a.m.
April 15 to 12:00 midright October 31 of
any year; and to transport into the State
of Oregon any such troli-or ocean-caught
salmon or stecelliead from the waters of
the Pacific Oczan curing trne above-speci-
fied pericd for the purpcse of canning,
processing, sale, or -other commercial
use, provided, however, that during such
pericd it shall be uniawful to fish for,
take, catch, transport into the State of
Oregon from the waters of the Pacific
Ocean, buy, sell, receive, transpo:rit or
have in possession at any time for com-
mercial purposes within the State of Ore-
gon any troll-or ocean-caught chinook
salmon measuring less than 26 inches
from the tip of the nose to the extreme
tip of the tail.

A similar provision establishes the period from 12:01 a.m. June 15
. ’

to 12:00 midnight October 31 as the permissible time for trolling

for silver salmon.22

10-030 DEFINITION OF TROULLING
The terra ‘‘trolling’’ as used herein, or
in any order of the Fish Cemmission re-

ating tc the use of that tyoe of gear for

commercial purposes, shalibe undersicoa
and construed as meaning a fish line used
or employed to drag a lure orbait through
or across the water by means of amoving
boat; provided, however, that nocommer-
cial troll license 1ssuedunder ORS 508.130
shall be interpreted or understood to au--
thorize or permit the use of a hook and
line, rod and line, reel or other sports
fishing tackle, or any combinaticn there-
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of used in hook and line fishing com-
monly called angling. This section is not
intended, nor shall it be interpreted as
Preventing the operation or use of any
such boat or vessel, when not so engaged

as a boat for charter or nire or in con-:
nection with guiding under and pursuant
to the provisions of GRS 494.015, 197,750

and 497.760 respectively, or when .uséci‘
for sport fishing only,

Geﬁeral Order No. 1 further states that the content of the order
should not be interpreted to prohibit trolling for chinook or
silver salmon in the Columbia River during the seasons specified
in the order, if such fishing is otherwiée in accordance with
joint agreements between Oregon and Washington.23f ~

Seasons established by thé‘segeraiklawS and ‘regulations must
be reSpected?u out-of-season fishing can cospdfhe c&mmercial
operator his vessel, his boat, his gear, aﬁd.fﬁé'sg;zure of his
catch?5 in addition to the probable loss of hié iiééhse. The
penalties for season violations arelstern becauéé of the twofold
importance of seasonal closures:. Such clésures generally limit
the effort exerted by the uncontrolled nﬁmbef of licensees; more
important, the closures pfqtect the stqcké from'harvesting at

times when the best available knowledge indicates that the

stocks would be most vulnerable to . dépletion.

Not all areas of theEPacific within dregon's jurisdiction

are open to the commercial. salmon trolléf; vAfea{closures

can be implemented for a number of reasons: fhe region in
question may be eSpeciall& coveted by spoft fiShermen, it may
be thought tﬁatAstocks in’the'region are £66¢Vulneréble to
permit any fishing, the region may be a pléqe'whére immature -
:salmon tend to gather and swarm. General order no. 21.details

one such permanent area closure:
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> General Order XXI;.—
SALMON. PACIFIC OCEAN AND
UMPQUA RIVER AND BAY

10-400 TROLLING PROHIBITED IN
DESIGNATED AREAS. it shall be unlawful
for any person to fish for, take or catch
salmon for commercial purposes by means
of a ‘‘troll”’, or ‘‘trolls’’, or ‘‘troll
line’’ in or from any of the waters of the
Pacific Ocean or of the Umpqua River
and Bay (Winchester Bay) within the area
designated and described insection 10-405
of this Order.

10-405 AREA DESIGNATION. The area
in which the taking of salmon for com-
mercial purposes is prohibited under
section 10-400 of this Crder is hereby
designated and described as all of the
waters of the Pacific Gcean or of the
TUUmpqua River and Bay (Winchester Bay)
lying within a triangle formed and created
by:

(1} The projection of a base line due
North and South through a goint_ one mile
due East of meridian 124~ 14 West of
Grenwich and which point lies Westerly
of the inner end of the South Jetty at
the mouth of the Umpqgua River. T

(2) The establishment of a point on
said base line one mile due North of
parallel 43° 40° North latitude as
““Point 1’’ of such triangle.

(3) The establishment of a pocint on
said base line one mile due South of
parallel 43° 40’ North latitude as
““Point 2’ of such triangle.

(4) The position and location of the
““Whistler Buoy’' off the mouth of the
Umpqua River as shown on U.S.C. and
G. S. Chart 6,004 (corrected for infor-
mation received to July 14, 1952) as
““Point 3”’ or the apex of such triangle,

(5) The projection of a line from
“Point 1"’ to ‘‘Point 2"’ as the base leg
of such triangle; the projection of a line
from . ““Point 2"’ to ‘“‘Point 3"’ as the
second or southerly leg of such triangle;
and the projection of a iine from
““Point 3’ to ‘‘Point 1’ as the third or
northerly leg of such triangle.
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10-410 SCOPE OF THE ORDER. It is
intended that this Order shall modify and
supersede any previous order of the
Commission relating to or authorizing

~and permitting the taking or fishing for

salmon for commercial purposes in the
closed area established and described in
section 10-405 and it is to be understood
and interpreted as modifying and lirmiting
the right or privilege conveyed under
Fish Commission General Crder No. 1
sections 10-010 to 10-030 to take, fish
for or possess salmon for commercial
purposes from 'waters of the Pacific
Ocean. : .

Salmon stocks can be exploited by commercial fishermen-in

‘Oregon waters other ‘than those parts of the Pacific under the

*'state’'s jurisdiction., Commercial:fishermen operating-in the '«

Columbia River are governed by a'joint set of regulations
enforced by the states of Oregon and Washington.26 Laws and
regulations promulgated in aréas of the Columbia subject to
concurrent jurisdiction or in areas affected by concurrenf
jurisdiction can be proposed or mbdified only with both states!
consent.27 The commission and the director represent the state
in regulatory mattefé such aé.sgason changeso28

The commercial salmon fisherman entering the Columbia
River fishery must familiarigze himself with and adhere to the
relevant regulations. He is permitted to use more gear types
than he would have been in the Pacific, and the seasons are
different, but his freedom to optimize operations is certainly
circumscribed, |

The Colﬁmbia River fiﬁherman is permitted to use gill nets
and hand dip nets, Unless.particular regulations otherwise
specify, no gill net may exceed 1,500 feet in length, and no

hand dip net may exceed 36 inches across the bag frame.29




For regulatory purposes, the Columbia River fishery is
divided into two sectors: that portion of the river which is
below Bonneville Dam, and that portiqn of the river which is
above it, as far as the ‘upstream bank of the Umatilla River's
mouth.3? lhe regulations specify that 12 areas on the lower

Columbia are closed to salmon fishing unless otherwise specified,

Six df the area closure are effective for the month of September,

six are in force throughout the year,31
Gear regulations and seasonal openings and closures inter-
mingle on the -lower Columbia., Different seasons bring different

strictures as to prohibited gears:

60-210 SPRING SALMON SEASON. Sal-
mon and steelhead may be taken for com-
mercial purpeses {rom:

(1) Noon May 3 to noen May 9;

(2) Noon May 11 t5 nocn May 16; and

(3) Noon May 18 to noon May 23,

In those arcas ofthe Columbia River be-
low Bonneville Dam not otherwise closed,
oy gill nets not cver 1,500 feet in length.

Hist: Amended 5-1-7C by FC 208

60-220 SUMMER SaALMON SEASON.
Closed until further notice.

60-230 EARLY FALL SALMON SEA-
-SON. Salmon and steelhead may be taken
for commercial purposes from:

(1) Noon August 9 to noon August 14;

(2) Noon August 15to noon August 21; and

(3} Noon August 23 to noon August 26,

In those areas of the Coluimbia River

below Bonneville Dam not otherwise
closed, by gill nets not over 1,500 feet in
length and provided further that gill nets
of a mesh size less than 7-1/4 inches
stretch measure shall not be permitted
prior to noon Augustlbé ofthe above season.

-

1€
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~ 60-240 LATE FALL SALMON SEASON.
Salmon and stecihead may be taken for
commercial purposes from:
(1) Nocn September 14 to noon Septem-
ber 19; ‘ .
(2) Noon September 20 to neon Septern-
5 :
be: c.S; .
, (3) Noon September 27 to ncon Octobe
?
{4) ‘I\{odn Cctober 5 to noon October 8;
{5) Noon Ociober 12 to noon October 15;
“(6) Noon Ogtuver 19 to noon October 22;
and : A
(7) Noon Qcteber 26 to noori Qctober 29,

v In those arvas of the Columbia River
below Donneville Dam not Othczil‘}.v,.}éic '
‘closed, by gill netsnot over 1,500 feet in
length. '

£0-250 SOCKEYE SALMON SEASON.

other salmon and steelhead may

Sockeve, )
s Lrom

‘be taken for commercial purpuse
noon June 21 to noon June 25intnose areds.
of the Columbia River below Bonnevilie
Dam not otherwise closed, by single wall
floater gill nets of a mgsh size uot‘xlrn.ore
than 4-1/2 inches stretch measu.ce,.zrcely
suspended between 2 single corx line dnc::
a single lead linc and operated"mthou.

added strings, lines, slackers, aprons, _c;lr
trammels, and notover 1,500 ieet in length.

60-260 YOUNGS BAY SALMON SEASCN.
Saimon and steelhecad may be-taken for
commercial purposes from the opering
time and date of the late fall'season as
provided in OAR 625-60-240 to mnoon
October 31, in those waters of Youngzs:
Bay and River upstream irom the new
U.S. Highway 10l bridge to Fish Commig-
sion deadline markers at the mouth of"

attle Creek Slough ‘except for- those
waters lying southerly of a straight line
from Fish Commission deadline markers-
located at the south end of the old U.S.
Highway 101 bridge through the Lewis and
Clark red nun channel buoy 67 to the
Fish Commission deadline marker located
on the south bay shore east of the rail-
road bridge near the Clatsop County aip=--
port, by gill nets not over 1,5G0 feep/in
length.
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Regulations 60-210,60-230, and 60-240 . ‘illustrate one
of the problems created by Oregon's unwillingness to limit
,the number of licensees permitted to participate in its salmon
fisheries. The above-cited regulations command seemingly arbi-
trary closures during the course of the respective éeasons which
they proclaim. 60-210 and 60-230 each establish total midseasom
closures of four days; 60-240 interrupts its season for eighteen
days. Presumably, there are still salmon in the river during
the closure periods; unless some unstated series of events is-
anticipated which if coupled with gillnetting would likely cause
drastic depletions in the returning salmon stocks, it could
reasonably be concluded that the midseason closures have been
prgmulgated largely to achieve a percentage reduction of the
total fishing effort.

‘A compelling reason for controlling fishihg effort exerted

upon anadromous fish is that stocks returning to spawn in

different streams are not only easily depleted in the absence

of effort controls, but are quite vulnerable to actual eradication,
with a resultant loss of runs from somerstreams in future years;

- At those times when it is most desirable to fish for anadromous
species, the runs headed for different spawning streams are

- commonly intermingled and often indistinguishable, It is known

to fiéheries managers that a significant percentage of the anadromous :
" fish of any run must be permitted to éscape capture, move upstream,
| and spawn to insure the productivity of future runs. One means

of insuring some escapement is to close ‘the fishery during part
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of those periods when fish are likely to be moving upstream;

this is the methbaijﬁﬁcated by the Columbia River regulations,
If it is assumed that the rulemaker's goal is to keep fish

ing effort frqm exceeding a level which would permit an adequate

escapement of anadromous fish, the choice of midseason closures

as a means of achieving this end admits that the normal permitted

level of effort is too intense for the stocks to withstand, The
admission is significant; if normal permitted effort were to be
limited by the reproductive capacity of the sfocks. fishing could
be allowed continuously duﬁing the various seasons, aﬁd the selective
effect of fishing effort on the various commingled runs would
be random, The method chosen for the Columbia River achieves -
- less than random selectivity,
Using: - o time closures as a standard effort-reducing
tool means that intermittent rather than continual effort will
be applied to fish moving upstream. Salmon move upstream in »r
rapidly fluctuating meberS'and at irregular and not easily
predicfable intervals. To decree weeks or months in advance
that the Columbia.River anadromous fishery will be closed during
periods when salmon can be expected to be moving-is.%o_insure:
that some runs will be subjected to intensive fishing while
others, for£unate enough to be moving during closures, would
escape most if not all fishing. The latter runs would enjoy
more than adequate escapement the former would suffer unnecessary
depletion., By themselves, closures can permit a generally equi-
table percentage of escapement, but cannot satisfactorily distribute '

escapement among the various runs,3?




Y L/'l

60-250, which sets parameters for the Lower Columbia

sockeye salmon season, contains detailed specifications as

to what type of gill net shall be permitted in the fishery:

The acceptable characteristics are:

",..Single wall floater gill nets of a mesh size

not more than 4-% inches stretch measure, freely

suspended between a single cork line and a single

lead line and operated without added strings, lines,

slackers, aprons, or trammels, and not over 1,500

feet in length."” = =
The only strictures imposed on gill nets during most Lower
Columbia salmon seasons3 is that the nets not exceed 1,500
feet in length.3u '(Theie3is one other exception; 60-210
prohibits gill nets with a mesh size less than 73" stretch
measure to be used in the early fall salmon season before
noon, Aﬁgﬁst 16, It iSIVirtually certain that these multiple
gill net standardé spring from a need to impose different
selectivity requirementsiat different times. But.for the
fisherman who would téke‘salmon during all Lower Columbia
seasons, the gillAnetgsfandard variations mean greater capital
investment£¢.Theiinvestmeﬁt'enables the fisherman to compete
with an unlimited numberfof like-minded harvesters for a
finite number of fish. :Since it has been amply demonstrated
that, as 16ng as there is any money to be made from}a fishery,
the number of entéénts will continue to increase even in the
face of declining per-unit yield835 the fisherman's return
on his investment must be small and shrinking.

The reguiatory structure of the Upper Columbia River salmon
fishery does not significantly differ from that of the Lower

Columbia. Area closures are designated at the Dalles Dam, at

¢ the John Day dam, and'at nine tributary rivers in Washington
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and Oregonﬁg6 Spring.37 fall,38 and sockeye39 seasons are

Lo In

established; ~Many m;dseason-closures are decreed,
general, gill nets must be single walled and no lohger than
300 feet, and hoop and bag nets are permit‘ted..41

The Oregon Fish Commission has specified criteria for .-
constructing and operating gillnets and setnets 42 A gillnet,
which for fegulatory purposes may be a drift net, a floater
gill net, or a diver gill net, is defined as a "mesh net with
cork and lead lines which is in a position to ‘drift with the
tide or current at all times in the waters in which it is being
fished or operated w43 gill net may not to any degree "be
anchored tied. staked, fixed, or attached to the bottom. shore

or a beached boat;" it may- .not.be "left unattended at any time

it is in operation;" it may not be "attended by more than one

boat while being flshed."uu Section 20-210 sets forth accep-

table phyS1cal standards for gillnets:

20-210 GILLNET CONSTRUCTION RE-
"QUIREMENTS. There shall be sufficient
buoyancy in the corks and/or floats onthe
cork line of any gillnet so that said net
shall be free to drift with the current.
None of the lines used there on shall be
of metal or of any metallic substance or
-~ material. The lead or weight on the lead
“" line of any gillnet shall not exceed two
(2) pounds in total weight on any one
fathom, measurement to.be taken along
the cork line of said net. However, should
extra or addifivnal weight appear neces-
sary or make p.-actical the operation of
any such net, permission to use in excess
of two (2) pounds-weight per fathom of
net may be granted by the Ccmmission
te any duly licensed gilinet fisherman
upon written application which incluidesan.
adequate Just111c‘.t*on for the additional
leads or weights of any kind attached to
any part of “such net eizcept as herein
provided. '
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Tna Lr-The Fish Commission has prohibited installing, using,
operating, 6r maintaining in any waters’of the state any type-

of monofilament'gillnét'webbing.45‘:The rule‘against monofilament
gillnets has been imposed generally in waters within the juris-
diction 6f western states, and is clearly intended to reduce

the efficiency of licensed commercial fisherman.l'"6 Crutchfield
and Pontecorvo, in the course of describing the Bristol Bay,
Alaska salmon fishery, state: " (T)he use of monofilament

nylon gill;nets;vnéw prohibited, would increase the catching
power of a boat by as much as 30.percent."“? The'precise:- figure
Of;Bineréént"may=or7may“not-holditrue‘for the operations of
Oregon gillnettérs; the important consideration is that monofilament
webbing is not singularly destructive or non-selective, but
merely éfficient. |

'The Commission defines a setnet as a net which takes fish

by gilling, which is set or anchored to a specific location,

and which is not free_to move or drift with currents or tides."’8
No setnet may exceed'300 feef in length unless specific provision
is made.49 Cperating setnets must be separated by at least

150 feet; no setnetmay be extended over more than b@ the mean

low water width of the river,'save in three cases where an exten-'r
sion to %G the river's width is permitted.

| In Oregon, the mesh size of a gillnet or setnet is measured
in the following manner: Any three meshés are first water-soaked
for at least one hour; then,still wet, they are put under ten
~pounds vertical tension and measured from the "inside of the

knot of the middle mesh to the outside of the opposite vertical
knot of the middle mesh of the three meshes,”50
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Deviceés other than those specifically authorized by Oregon
statutes and regulations cannot be used to take salmon in Oregon
waters.“OAR;S.‘509;216'(1) states, “Except as provided in sub-
section (2) of' this section, it is unlawful to take food fish
by means of fixed‘fishing gear or seines in'an&‘of the wsters
of this state;” (2) says fhat food fish other than salmon and
steelhead may be seined if the Commission so decides. The
statute‘s'import-iS'that not only seines. but also other.effi-
cient devices such as fish traps are unavailable to the fisher-'
man who wants to ‘take salmon profitably. Of course, devices
as successful 1n c apturing” anadromous fish could not be rermitted
if fishing licenses were granted’ to an'unllmited number of appli-
cants, Oregon has chosen that regulatory path which forces them
to deal with-the 1nh1bited efforts of an unlimited number of
fishermen rather ‘than w1th the approx1mately optlmal efforts
of a control}ed;number of flshermen@ Anyone who so desires is
permitted to‘fish; no- one is permitted to fish as well as he is
able to. If more entrants into the Oregon salmon fisheries
appear, regulations will be imposed which further impair the
fishing ability of present licensees,

Oregon has extended its regulations to govern its citizens
when they'fish in waters outside its jurisdiction,5! and has
also made its regulations abplicable to the capture of any
fish landed in the state.’? These extensions denote the approx-
imate iimit of’Oregoh's ability to extend its authority over
activities outside its waters which affect the productivity of

salmon stocks returning to its jurisdiction. It is axiomatic

that Oregon cannot negotiate agreements with foreign nations'
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whose vessels may be depleting stocks later available to Oregon
fishermen, >3 Oregon cannot regulate the conduct of.fishermen
from other states who fish transient-salmon stocks before
those stocks enter Oregon waters.5u The Pacific Marine Fishe
eries Commission has no:more than advisory power, and past
reciprocal legislation on the West Coast was enacted at the
behest of the national government.55 The Panel on Marine
Resources of the Commission on Marine Science.:Engineering
and Resources reporteds
"We have not found a single instance where two

or more States have initiated coordinated measures

and have carried them out for the efficient management

of migratory marine species. The history of three

regional Marine Fisheries Commissions shows that they

have not initiated binding, comprehensive plans for
specific endangered fisheries, Nor is there.indication

-that the states individually can initiate ef~icinrt

efficient fishing exploitation practices of endangered

migratory species based on sound scientific, economic,

and legal concepts(,) -for the range of migratory ::

species makes individual state action ineffective

if other states having jurisdiction over a part.of

the migragion range do not join in the managerial

effort,"5
Although the prospective salmon fisherman must submit to Oregon
state laws and regulations if he wishes to fish in Oregon waters,
he does not obtain in refurn an opportunity to fish efficiently
from well-managed stocks. Oregon has not, singly or in concert
with other statés. promoted efficient management in the past;
Oregon is not capable of taking all steps necessary to accomplish
efficient management of migratory stocks.

Migratory stock management programs involving other countries
must be arranged by representatives of the Federal government.
The positions taken by U.S. negotiators must be weakened by
the realities that they do not directly represent the state

agencies which must conduct the U.S. portion of management,




" programs, that the history 6f‘%iéﬁeriés‘regulatibﬁ"by'the=‘“

several state agencies is largely one of effort:inhibltionﬂ i
and local protection rather than of intelllgent and eff1c1ent
management, and that the agencies do not possess physical
regulatory jurisdiction coextensive with the area of clalmed
U.S% control over fisheries events. Regulations impOSed‘on %
its salmon fishery by the state of Orégon indicate that Oregon
is improperly fulfilling its management responsibilitles; the
powers (or lack thereof)granted to the -state render'regulation
by Oregon an inappropriate method of achievingkéfficiént”ekploi~
tation of anadromous - f1°h..-Perhaps the three greatest problems
which marine fisheries management by state agencies has gene-
rated“are the existence’ of potentlal flshing effort at a level
much greater than stocks can support, the tendency to protect
local interests at the expense of efficient exp101tat10n. and
the 11m1ted Jurlsdlctlonal authorlty of the state agen01es. |
Actions taken by the states could remedy the first two of v
these, although the record 1nd1cates that state 1n1t1atives

are unllkely; the problem of establlshlng competent authorlty”‘
phy51cally coequal with the range of mlgratory stocks and the”

'clalms of U.S. control certainly requlres Federal attentlon.'

£
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8.

9.
10,

11.
12,
13,

A
”O.R.S;? indicates Oregon Revised Statﬁtes
"0.A.R." indicates Oregon Administrafive Rules, Fish Commission
0.R.S. 42,508,235 |
0.R.S. 4,508,240
0.R.S. 42,508,285
0.R.S. 42,508,257

O.R.S. 42,508,285 An Oregon "resident” is anyone who has

in fact lived in the state for one year.

0.A.R. 40-050 -

0.A.R. 40-055

0.R.S., 42,508,245

0.R.S. 42.508.250

O.R.S.‘42.508.255 The provision preéumably means that a
licensee with one net must pay six fees to work six siteé.v
O0.R.S. 42.508,260

0.R.S. 4£.508,285

Id

~13a ORS 508,406 The license expires on December 31 of each

year, ORS 508.4?0. Non renewal of the license équals aban-

donment, ORS 508,475, A site for which the license is not

renewed is lost,.:ORS 508,480

13b 0.R.S. 42,508,410

13c
13d
13e
14,

0.R.S. 42,508.465

0.R.S. 42,508,485

0.R.S. 42,508,590

Licensing purposes are discussed in the section on licensing
and mobility.

0.R.S. 42,509,365

0.R.S. 42.509.370

0.R.S. 42.509.375
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0.R.S. 42,509,385

0.R.S. 42,509,360

See R.C.W. 75.12,210; Cal. Fish and Game Code '§8220, Some
clearly deflned waters 1mmed1ately adJacent to the coast
are excepted from the prohlbltion. | |

This statement is a composite of elements taken from the
rationales provided by each state,

0.A,R. 10-020

0.A.R. 10-035

O.R.S. 46,509,011

0.R.S. 46.509.015

0.R.S 46,507

Id |

Id

0.A.R., 10-830 No gill net which exceeds the maximﬁm length
may be used, maintained or possessed by a licensee fishing

in ‘the river,

0.A.R. 60-005; 10-835

0.A.R. 60-100

See generally the section on time closures and related devices,
The only stricture imposed on Lowef Columbia gill nets}during
most salmon seasons is that the nets not exceed 1500 feet

in length,

There is one other exception: 60-230 prohibits gill nets
with a mesh less than 71" stretch measure to be used in

the early fall salmon season before noon, August 16, VIt

is virtually certain that the multiple gill net standards
spring from a need to impose different selectivity

requirements at different times. For the fisherman who
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would fish during all Lower Columbia seasons, the gill
net variations mean increased capital expense in the face
of unlimited competition for a finite number of fish,
Commission on Marine Science, Engineering and Resources,
Report of the Panel on Marine Resources
0.A.R., 10-840
0.A.R. 50-100

. 0.,A.R. 50-110
0.A.R. 50-115
O;A.R. 50-100; 50-110,
During the sockeye season (10-115) net mesh sizes may not

exceed 4% inches,

Fish Commission Admin., Order F.C. 136

0.A.R. 20-200
0.A.R. 20-205

0.A.R. 20-215

Crutchfield and Pontecorvo, The Pacific Salmon Fisheries, p. 46.
Johns Hopkins, 1969, |

Id, p 111, |

0.A.R., 20-220

0.A.R. 20-230

0.A.R. 20-225

0.A.R. 20-235
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51, O.R.S. 509-370,

52, O0.A.R. 10-010

53+ An ancient element of this country's Federal system.
_.is the powerlesSness of .states to negotiate with foreign governments.
54,(‘Thislfact was impetus for the joint ban on salmon net
fishing in Pacific waters which was imposed by California,
Oregon, Washington, and Canada. See 0.R.S. 509,355, et seq.
What was here accomplished was not, in truth, a management
plan, but rather, a joint admission of inability to control
any but the most inhibited forms of effort in the affected
region, See discussion in text supra at note 21.

55, See notes 21, 54,

56. Report of the Panel on Marine Resources, . :
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APPENDIX: ADMINISTRATION

ALASKA_ STATUTES
TITLE 16 °

010 The dept of fish & game's principle executive officer
is the commissioner, who must have knowledge of the require-
ments for protecting, managing, conserving and restoring

state fish and game resources. Executive ability is also

‘necessary,

020 *he commissioner's functions include: Supervising
and controliing the dept, hiring and firing, managing,
protecting;‘maintaining. improving and extending fish
resources .in the interestvof‘economy and the general well-
being of the state, and delegating authority.

050 Powers and duties of the commissioner includes
Assisting in enforcing Federal laws, purchasing and

leasing lands,building hatcheries and other beneficial -

- structures, aécept money, collect data, deal'in fish and

fish eggs for propagating, stocking, and scientific purposes,
provide employee insurance, provide public facilities,

handle administrative, budget, and fiscal matters, and

supervise & maintain vessels. Under 060, the commissioner

has emergancy power to open or close seasons and to change

weekly periods., 065 empowers him to extend licensing application
periods if no damage to fisheries will accrue and appiicants'
neglect is'excusable. |

100-120-130 A fish and game fund made up from special

funds accumulated .by the department'and used for dept.

| purposes is to be managed by the commissioner.

150-160-170-180-190 Authorized dept employees, police
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officers, and others authorized by the commissioner are
peace officers, They are emﬁoWered to arres£ violators,
execute warrants, condﬁct reasonable searches and seizures
without warranté if signed written statements are first
given to persons controlling property or objects to be
searched, and seize without warrant parphernailia used

in violations and fish taken as a result of violations,
220 A board of fish:'and game consisting of 10 members
who know the fish & game resources of the state,_are
U.S..citizens and Alaska residents shall be selected,
Under 240, the board has rulemaking powers, bﬁt not admin;

budgeting,.or fiscal‘powérs.

250 Board can regulate in the following areas: designating’

reserves, setting seasons, establishing rules for pursuit,
capture and transport of fish, setting quotas, classifying
species as commercial, conducting research, studying pre-
dation gng competition and exefcising appropriate controis.
entering into cooperative agreements to promote dept purﬁoses,
prhibiting untoward capture, release or movement of fish

or eggs, establishing additional qualifications for

gear license holders, and operating the iimited entry and
restricted area registration plan (which was held unconsti-
tutional).

260 The board may-set up advisory committees,

270 The board may delegate authority to the commissibner.
Disputes on proposed rules which can't be resolved between
the board and the commissioner are to be submitted to the

governor,




OREGON LAWS:

ADMINISTRATION
TITLE 42
Ch 506

036 Fish Commission of state of Oregon has exclusive
jurisdiction over fish, shellfish, and other animals
in state waters. (exceptions: Game fish, Indian rights,

Federal operations.) .Duty to protect, preserve, propagate,

cultivate, develop,and promote all fishes in its juris,

105 Three commission members appointed by governor,

Four year térms.’

111-116=121 Commission members ént'itled to compensation,
Monthly meeting (quorum of 2). EBiennial report to governor.
’136 Commission empowered to study, classify food fish,
and to classify fish‘gear.

141 Commission to promulgate such regulations as will
prevent impairment of the food fish supply. Angling rules
must be cleared w/ state Game Commission.

146 Rules shall fix seasons, define open waters, specify
legal gear, set possession and sale standards, state
size.and quantity limits of food fish, and regulate

fish landings in the state,

151 Only rules neceésary or convenient for proteétion and
conservafion may be adopted; and only after nbtice and hearing.
156 Procedure for adopting rules; rules effective on

filing date. *

161 Rules may be modified to fit Columbia River pact

201 Commission has normél indepéndent powers to deal in

land., It may construct and maintain hatcheries and facilities,
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remove log Jams, and accompllsh other legitimate purposes.,
Comm1551on has power of eminent domain for flshway construction
‘and‘logwaam removal, and it may deal in easements,
.‘2113213;215— Commiséion may acquire fish, eggs, larvae for
ﬁropagétion, experiment, or science, may operate hatcheries
1n other states on waters trlbutary to the Columbia, and
shall operate a coho and chinook hatchery on_the coast,
R2§§7269-265-270 Commission shall appoint a director, who
»~¢§$? give the state a fidelity bond. Director is to adminiz
'strate laws, attend to the fishing 1ndustry +. 1nterests,
penforce laws, keep llcense and flnan01al records, -perform
other duties, and in emergencies exercise full commission
powers; Commission may delegate administrative authority
to director, ‘Director appoints personnel, determines
salaries,
306-316-321-331-341-345 Commission may collect money and
turn it in to the state general fund. It may pay for expen-
ditures out of its appropriations. It may accept and use
cash and property gifts, and may maintain a petty cash fund,
It may collect money from Columbia River canners and gill-
‘netters for ‘salmon control on the river., It may conduct

the salmon management fund,.

405-410-415 Commission may deal with Federal govt

501 Commission has power to enforce laws,

506-511-516 Commission is to employ only as many wardens

as are needed, and primary enforcement of criminal provisions
falls on state police, Commission may employ additional

necessary wardens,




LY

516 Commission may appoint special deputies,
- 521 The comm. members, the director, and all people

under them, together with any peace officers of the state and
its subdivisions, are to enforce the laws. Comm or director
is in charge,

526 - Powers of officers: Arrest of any violator; service of

process; arrests must be reported‘to director

531 - 560 Crim. procedure; power of search; #100.00 reward,

605 - 635 powers of investigation; rules of evidence, etc
655-625'— Procedure for seizure, confiscation, condemnation,
and sale of gear used or fish taken in violation of commercial

fishing laws of Oregon,
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CALIFORNIA:

ADMINISTRATION

FISH AND 200 California Fish and Game Commission is given the

GAME CODE power to regulate the taking and possession of fish.
202 The commission may promulgate appropriate regulations
208 At its January meeting.‘the commission receives recom-
mendations,from its staff and from other interested govern-
mental and private paﬁties, as to what regulations are

needed,

209 REgulations are to be announced by the 15th of Feb,

310 Commission empowered to designate salmon spawning

areas, No fishing w/in 250°',

700-705 The dept of fish and game overseen by a director,
administers the fish and"éame code. General departmental

‘policy formulation and ultimate feSponsibility lie with

the commission., The director may hire and fire, Biennial
reports to the governor must be made by the dept.

725-730 A marine researcﬁrcommittée isto be within the

dept. 9 members, of whom 5 musf be active in canning cm . i-r

or reduction, 1 must be ffom sport fishery and 1 from org. labor,

Research is into marine produ¢s susceptible of benefit to

©* people of California. Commission may hire.,
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APPENDIX: LICENSING

Summary of significant Pacific state laws and regulations

relating to licensing, excepting textual cites, Also included

will be discussion of seasons and non-gear privileges of licensees,

Chap., Sec,

ReCcW. ?5 120 110

~

WASHINGTON LAWS.
(Taken from Title

75, Revised Code-

of Washington.)
Summary
Food fish and,shellfish can be possessed only
for human consﬁmption or for bait, save as
otherwise authorized by the director,

No waste of food fish or shell fish is permitted,

. Preamble declaring state interest in salmon resource

preservation for commerce and food, énadromous
fiéh face the hazard of extensive harvesting,
esgecially true for silvers and chinook, State
muéf take effective measures to preserve the vital
industry. In the Pacific Ocean it is impossible

to distinguish between Washington and non-Washington

~ salmon. SilVerS and chinooks in District 2 (defined
in 75.18.010) are mature. District 1 (See 75,18.010)

~salmon are sometimes immature, Unwise District 1

taking would endanger salmon.

District 1 waters include the Pacific Ocean and
fhe Strait of.ann de Fuca, excepting bays, inlets,
coves, canals, soﬁnds, and estuaries, District 2 -

indludes all other state waters,
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Chap., Sec, Summary
R.C.W. 75 18, 020 No commercial silver fishing in Dist. 1 from Nov 1°

¥‘f’£hrough June 15,

18,7030 No commercial chinook fishing in Dist, 1 from Nov 1

 through March 14,
Ohoﬁ No possession or processing éf illegally caught
‘7330 silvers or chinooks is permitted., After notice
in a general circulation paper at the state capital
and a hearing, the director may vary the season.
Anyone who operates a fishing vessel used for
catching, transpofting“thfough. delivery at a
port on Washington waters of silvers or chinooks
must get a permit from the director. The permit
fee is $10/Véssel and $10/bréw member, aﬁ& the
‘permit is renewable each fiscal year, Qperators
under R.C.W. 75.28.080 and .110 are exempted from
these provisibns.‘ If the director finds that a
“permit-posseSSihg vessel is impairing, depleting
or destfﬁying the salmon resource, he can revoke
the permit, | )
Anyone engaging in ahy phase of fﬁe commé}cial
fishing industry or anyone operating any gear
classified as comhefcial; or anyone who fishes
or whd brings fish into the state has to have an
apprOpfiate permit, Minimum penalty forlviolations
is $25.00, ' | T
Licensing districts - (i) éugét Sound., The waters
of the Strait of Juan De Fuca and the Strait of
Georgia,’Puget SOuhd,'bé&s'and inlets thereof,

inside (East and South)'df'tﬁe International




R.C.W, 75

Chap. SeCc

28,

. 012

v—-)l

Summary

ﬁoundary and a line from Cape Flattery to Bonilla
Point. (on Vancouver Island.) (2) Gray's Harbor,
Gray's Harbor and tributaries inside and east of.
a line from Point Chehalis to Point Brown. (3)
Willapa Bay. Inside and east of a line from
Leadbetter Point to Cape Shoalwater Light. (&)
Columbia River. The Columbia River and its
tributaries east of a line from the Nofth Jetty
Tip to the South Jetty Tip.

Salmon fishing in each district requires a separate
license,

License applications must be submitted by'the

15th of‘April preceding the season,

Licenses will be issued only to U.S. citizens or

residents over 16 years of age or to corporatiqns
authorized to do business‘in Washington or Oregon,

A Washington license is normally usable on the

entire Columbia,

The director must approve valid applications,
Applications must state the species sought and

the gear used,

Licenses expire on December 31 of each year,

A $.25 service charge is assessed for issuing a license,

Licenses are transferrable. A licensee or his agent

must operate each license, A non-resident operator

must possess a non-resident license., A license
transfer from a resident to a non-resident must

include payment to the state of the differential fee,

LI
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Chap, Sec, Summary ,
R.C.W, 75 28, 085 Anyone delivering fish to a Washington port must
have a delivery permit,

28, 087 A vessel owner must have a commercial fishing license
28, 095 No boat can conduct charter and commercial-operations
| at the same time. A vessel can shift ugon proper

liéense change

Information required for a commercial license includes
the vessel owherfé name, the operator's name, their
addresses, the vessel name and number, descriptions

of the vessel and gear, and other information the

director may require,

LICENSES AND FEES IN PARTICULAR

3 hook hand and jig licenset$27.50 res; $55.00 non-res,
Set line license. 3 lines, 500 hooks. $35.00 res,

-~ 370,00 non—fés. " ;
Troll license, 6 line max. 327.50 res; $55.00 non-res.
Gill net license. $35.00 res; $70.00 non-res,
Set net License, $35.00 res., $70,00 Non-res,
Dip bag net license. $27,50 res.; $55 non-res.
Drag seine license. $ 45,00 Res; $70,00 non-res,
Lampara net license, $57.50 res; $115,00 non-res.
Purse seine license (drum, table, power block)
$145,00 res; $239;00 non-res,
btter trawl license., (Beam trawl, shrimp trawl).,
$87. 50 res; $135,00 non-res,

Reef net.license, &62.50'rés; 395,00 non-res,




Chap.,
R.C.W. 75 28,
28,
28,
28,

Sec,

230

240

250
380

MY

Summary

Fyke net license. $25.00 resident; $40,00 non-res,

Brush weir license., 385,00 res; $160,00 non-res,
Ringnet license., $27.50 res; $45,00 non-res,

Any person convicted of a R.C.W. 75.28 violation
or pursuant regulation may be made to forfeit his

license, Gear violations mean mandatory forfeiture,

A double_violation brings forfeiture and may occasion

a. permanent bar,
"Primary market value" is the off-vessel price
paid to the seller .

Catch fees are assessed against all commercial

fishers at the rate of 2%lof primary market value

for silvers and chinooks and 1% for other fish,
Catch fees aren't assessed on Oregon fish caught
in the Columbia when Oregon fees are paid,

Catch fees are paid by the original buyer, and

are deducted from the sale price,
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ALASKA STATUTES
TITLE 16

LICENSING

chapter 05 440 Licenses expire Dec 31, are renewable.

450 Licenses are to be issued by the Commissioner of Revenue
or the dept to anyone who files a proper application. An
applicant must sign a statement saying that he has paid
his Alaska income tax or that he did not earn money in
Alaska during the previous year,
480 Commercial licenses are non-transferrable and must be
possessed during all operations, A reéident applicant must
furnish proof of residency. Resident fee is $10; Non-res,
fee is §$30,
490 A vessel license is required off all commercial vessels,
‘including charter boats for recreation fishing. In case
of sickness, injﬁry, death, unavailability or incapacity
of the operator, a vessel license may be transferred. Before
transfer, the dept must feceive notice of the vessel license
and plate numbers, the name, address and commercial license
number of the transferree, and a sworn statement of the

' reason necessitating the‘fransfer. If a letter follows,
notice centbe 5y.radio 6; telegram., Dept reviews transfers
for fraud. e |
500 A vessel llcense can be revoked if v1olat10ns involving
the vessel impair or: deplete stocks,
‘510-520-530 Vessels must have licehses aboard, and must

display number plates, éhe fee is $10 for residents and

#$30 for non-residents. - Applicétiohs may‘request reasonable

~ information,




ol
‘536'and 540 are the entry control laws dec¢lared unconstitutional.
550 Troll license fees for residents are $15; for non-residents,
$45. Troll lines include hand, jigger and rod & reel lines
used commercially.
560 Set or long line license fees: $25, res; $50 non-res,
570 Drift gill net license fee: for residents, $10/first
100 fathoms and $5/each additional 50 fathoms; for non-res,
$30/first 100 fathoms and $15/each additional 50 fathoms,
580 Set gill net. license fees: for residents, $5/each
50 fathoms; for non-res, $15/each 50 fathoms,
590 'Beach or drag seine license fees: for~residents.
#$10/first 100 fathoms and $5 for each additional 50 fathoms;
for non-res, $30/first 100 fathoms and $15/each additional
50 fathoms,
600 Purse seine and hand purse seine license fees: for
residents, $40/first 100 fathoms and $10/each additional
50 fathoms; for non-res, $120/first 100 fathoms and $30/
eaﬁh additional 50 fathoms,
630 Shellfish pot license fees: Residents $15, and non-res
$45 for each 100 pots.
650 A vessel not exceeding 16 feet and po&ered by no more
than 10 horsepower, using troll, long lines, or set lines
pays $3/vessel and $5/gear license fees,
665 License falsification may bring a fine of up to $1000.
and a jail term of up to 6 months., The‘licénse is voided,
and ﬁhe,violator is denied a new license for from 2 to 3 years.,

>

~ 670 GCear licenses may be transferred-only if sickness, inmjurys- === =

death, unavailability (except under §570-580) or incapacity

(except under §570-580) of the licensee keeps a vessel in
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port because of lack of other gear; Theldept must receive.
prior notice, detailing the gear license type and number,
the licensee's name and commerciai license number, the |
transferree's name ahdcommerdiallicense number, and a

sworn statement of the reason for the transfer. Notice may
be sent by radio or telegram if a letter follows.'iThe dept
wll review for fraud., Only a licensee or his transferree
may fish commercial gear., Any ﬁon—regident gear operator
must pay non-resident fees, Licenses must be possessed

and available for display at all times,

680 No one mayvemploy an unlicensed fisherman, or buy fish
either from him or from an unauthorized fishing derby.

690 Each fish buyer must keep a purchase record showing
vessels, landing dates, vessel numbers, pounds per species
pﬁrchased. numbérS‘per,sPecies, catch areas where possible,
and additional information., - -

700 Violation of 680 or 690 is a misdemeanor.

710-720 A firéf or second violation of a law or regulation
can bring forfeiture for'up.to.one year; and a third violation
‘may bring forfeiture for up to three years, Violation of
~sections 480 to 700 is a misdemeanor which may bring a fine
~of as much as $5,000 and a jail sentence of as long as 1 year,
800 Nets, seines, lanterhs, snares, devices, contrivances,
and material%&sed in taking or decoying fish in extralegal
fashion are nuisances énd subject to abatement,

905-910 Aliens not legally in the U.S. may not commercially

fish in Alaskan waters, Maximum penalty is any two of the

followings (1) vessel forfeiture (2) 1 year in jail (3) $10,000

.fine,
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920 Transportation, taking, etc of fish, fish parts, or
fish eggs except ad specified by chap. 5 or regulations
made pursuant to chap 5 is not permitted.

chapter 10 060 Fish traps can not be used in coastal waters to téke
salmon for commercial purposes.
070 No fish traps are permitted on state lands, This
section does not prohibit otherwise legal small hand-
driven tfaps Operatéd on rivers, 100 forbids fish-trap
erection or maintneance on state lands., 110 threatens
violators of the fish trap ban w/ 1 year in jail and a fine
of $5,000.,
120 Drums.and reels cannot be used on purse seiners, The
penalty listed in 130 is a $1000 fine and a 6 month jail

sentence,

180 Legislative findings: (1)Migratory fish & shellfish

‘exist in commercial quantities inside and outside state
waters. (2) DNost migratory fish and shellfish don't
acknowledge the state boundaries, (3) Migratory fish and
shellfish move intermittently across the boundaries,

(4) Strictly enforced conservation regulations are called
for, (5) Enforcement of some laws is facilitated'by
making them applicable to high seas, (6) Conservation
regulations should not be promulgated to impose economic
sanqtions,

190 The board may make appropriate regulations for adjacent
high seas areas. Fish taken in knowing violation of such
a rule can't be brought into the state,(200-210) Penalties

are $5,000 fines and 1 year jail sentences, Exemptions are

accorded salmon taken under U.S. law or the Int"l Pac, Salmon
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Fisheries Commission, authorized scientific investigation,
or exiSting prohibitions on high geas net use,

240-250 Live king crab cannot be taken from the state.
Vlolatlon is a misdemeanor, punlshable by $5,000 fine and
1 year in jail

280 Price disputes between at least 1/3 of fishermen in

o an area, and processors, as to salmon price, either party

may request mediation from a dept of labor representative
within 30 days before the season opens.
The chapter authorizes creation and maintenance of a Fisheries

Experihental Laboratory,




OREGON LAWS:
LICENSING,
TITLE 42

ch 508

025 A license is necessary to take or land fish, deal

in fish, or process fish,

030-035 A license is required to operate gear capable of
.taking f6od fiéh. People who need licenses include set=-: .
netters, gillnetters, setliners, fishermen. Boats must

be licensed, as must othérwise unauthorized single deli-
veries from the Pacific,

111 Scientific and educational taking permits are issued
without fee,

235 Commercial licengé for anyone who, commeréially: takes or
assists 1h”féking food fish, operates or assists in operating
boats + gear, lands fish from the Pacific; Possession of the

license at the time is essential,

240 Licensed fisherman can't keep any fish for his personal use,

can‘t sedl to an unlicensed purchaser, '

245 Gillnet license. Required of anyone personally operating
a gillnet on a stream, One net only per time, License# onbnet
250 Setline license, A non-transferrable license required f§2?
each location: 100 hook limlt; personal operation required;

license # posting required,

255 setnet license, A non-transferrable license is required
'fof each lpcation; 6 license limit; no setnet of more than 300 ft
'save 1200 ft in Tillamook Bay Oct, Dec.: Only licensee can operatej

license # must be posted,
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257 Applications for licenses listed in sections 245, 250
and 255 must be submitted by April 15 of the year in which
the privilege is applied for.

260 Each licensed boat must carry two plates

285 License fees: Boat license, $30; commercial fishiﬁg'v
license, $23; buyer license $15; resident gillnet, setline,
or setnet license, $8; non-resident for same, $68; single
delivery license, 323, A resident is one who has actually
lived in the state for one year,

290 Columbia River gillnetters must pay ah extra $2,50
per license, the money going to seal control on the river.
406 Licenses are issued or renewed by the Director or

his agents,

410 The Director may require necessary information 6n
departmental forms,

460 Oregon and Washington'lidensesvare valid for both
Oregon and Washington waters of the Columbia River,

465 to 495 Licenses are nontransferrable, They expire
each year on Dec 31, and non-renewal is equivalent to

site abandonment for fixed gear (so is féilure for two
years to install fixed gear at a licensed site, It is
within the commission's discretion to revoke licenses

for any'violation of fishing laws or'rulés, and to

refuse for up to two years to issue a license to a

twice-convicted violator, Certificates in lieu of

lost or destroyed licenses may be issued.




§ I~

CALIFORNIA:

LICENSES,
REGISTRATION

FISH AND 7850 -Any person who fishes for or who transports fish

GAME CODE for profit must possess a license, "Person” does not

include partnership, corporation, etc. Such a body

may pay for an individual's license,

7851 Appiication-— Age, height, weight, complexion,

eye and hair color, and citizenship must be shown,

7852,5 The license period runs from April 1 to March 31,
The fee for a commercial license is $25, but may revert
to $10 in 1972..

7853 Licenses may be suSpénded or revoked if a vessel
approaches w/in 500 yards of any U.S. gov't vessel,
except when compelled to do so By rules of navigation,

If any unnecessary approach to a Navy or military transp.
vessel is so close as to interfere with the latter's
navigation, susﬁénsion or revocation may occur,

7854 Procedure for initiating 7853 revocation outlined,
12006 Ordinary minimum penalty for a fishing code vidlation

is $25 and/or 10 days in jail,

7880 Every fishing-connected vessel needs a visible

dept., of fish and game registrétion number on its side,

7881 7883 Plates; furnished by the dept, must be fastened

to the forward superstructure; numbers are not transferrable,
7884 Information required‘includes the assessor's certificate

of registration, evidence of county and city vessel tax

payment, owner's name and address, operator's name and
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,813
address, vessel type, dimensions, and port, intended

fisheries, and other data the dept. may require

7886 Lossror-destruction of registered vessel must be-

.immediately reported to dept.

7887 Registration statement must be filed w/ dept.

7888 Statement re 7887 must contain names & addresses
of owner and operator, vessel name, registration number,
document number, boat dimensions, port, year built,
horsepower, if any, and gear type. |
7890.5 Fee is $50; year runs from April 1 to March 31,
8016 Trawler master must keep a record of operations in
a logbook furnished by the dept. Monthly, turned in by
10th of following month, .
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APPENDIX: GEAR RESTRICTION

~ Summary of significant Pacific state laws and regulations

relating to gear restriction, excepting those cited in the text,

'WASHINGTON LAWS.

(Taken from Title

75, Revised Code

of Washington.,)

Chap, Sec, Summary
R.C.W, 75 12, 010 In’Puget Sound, and in the Strait of Juan De Fuca

as far west as the'mouth of the Elwhé River, gill
nets, round haul nets, troll lines with no more
than six hooks are permitted from Oct. 5 to
Nov. 30, from 4:00 A.M. Sunday to 4:00 P.M,
Friday. In odd years, the regulation also applies
from Aug. 1 through Sept. 1 south and east from
Dungeness Spit, except for a three mile area off
the southern tip of Whidbey Island; The directbr
may impose additional regulations; the regulation
applies to the éalmon fishery

Columbia River salmon gillnets may not exceed 250

fathoms in length.,

Drag seining for salmon in the Columbia is forbidden

No pound nets, 1 lampera nets, fish
traps, fish wheels, scowfish wheels, set nets,
weirs, or other fixed appliances afepermitted

for salmon

No explosive discharges are permitted in state

waters without the director's approvél. If




)

explosives are used for fishing, the fine levied

upon violaters is a $250 minimum,

Stealing fish or gear is a gross misdemeanor punishable
by a $250 minimum fine,

.Reef nets are permitted in 19 designated near shorg
areas, Examples include Point Roberts Reef, Cherry
Point Reef, Lummi Island Reef.

The diféétor is to Specify distances between rows
of reef net gear.

'Preamble to Washlngton enactment of joint (with
Cal, and Ore.,) legislation to protect ocean
salmon fisheries in the Eastern Pacific, States
that net fishing in the region can't be controlled,
Net fishing for salmon is illegal in Pacific waters
of Washington, save for specified bays and inlets,
No citizen of the state may net salmon in inter-
national.waters.

No illegally netted salmon may be possessed,

If foreign vessels appear to the director to

be fishing in International waters in violation

of R.C.W.75,12 provisions.;the diréctor may
authorize state fishermen to use similar gear,
unless foreign vessels are fishing in conformlty
wlth treaties signed with the U.S.

"International waters"” are those outside the terri-
torial boundaries of the state or its subdivisions,

“Citizen of this state” is anyone whose usual place

of abode is Washington, or anyone who otherwise

qualifies
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R.C.W. 75 12 270 Sections 200 and follo&ing are not to be construed

chap, sec,

so as to restrict the director's authority in such
matters as netting for scientific purposes,
Monofilament salmon gill nets are prohibited,
Personal use gear is not allowed for commercial
fishing,

The director or officials acting under him may
seize fish caughf contrary. to law withdut a wafrant,
and ma& likewise seizeboats, gear, etc which are
violating or intending to violate the laws,

Any violation may cause forfeiture of impounded
equipment or fish, |

Forfeiture can occur absent prosecution,
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CALIFORNIA FISH AND GAME CODE

DIVISION 6
GEAR RESTRICTIONS

8210-8211 Ordinarily, the commercial salmon sSeason runs

from April 15 to Sept. 30. Minimum permitted size for

'kings is 26", for silvers, 25", If Oregon and Washington
pass similar legislation, the minimum size limit for silvers
drops to 22", and the silver season opens on July 1 In
districts 6, 7, 10, 11, 15, 16, 17, 18, and 19, salmon may

be taken only by hook and line., 8§9025-9027 limit troll

lines in dist 15 fo five hooks, in dists 16 and 17 to two
hooks, and permit set lines in dists 6, 7, 10, 17, 18, 'and 19,
8218 Undersized kings or silvers may not be clubbed, gaffed,
or otherwise injured,

- 8220-8221 No net or long line salmon fishing is permitted

in California waters of the Pacific, save in dist 16, State
citizens can't take salmon in international waters with

.nets or long lines,

8606 New types of gear development are encouraged.
8630-8631-8632 Dept officials may seize and cause forfeiture
-of nets used in violations. Nets can be tagged, and tagging
equals seizure., Nets can be removed from boats in port.

Owners may recover seized nets by filing bonds,

8670 Salmon netting is banned upstream of Carquinez bridge,

8688 Drift gill net gear for salmon is permitted in dist, 11.
8692 Salmon drift and set gill nets are permitted in dist, 16.
Chapter three of the section indicates that the most likely

4anchbvy gear is round haul nets and trawl nets,




ALASKA REGULATIONS g‘j

Title 5 of the Alaska Administrative Code contains commer-
cial fishing regulations.,

For fisheries management purposes, the state of Alaska
divides its waters into twelve areas, Most areas are divided
into districts and subdistricts, with various regulations
applying. A chapter of Title 5 is devoted to each area,
Similarly numbered regulations in each chapter accomplish
similar purposes, For instance, 8320 always contains weekly
fishing periods,

The regulations are complex, To present them here, a code
of abbreviations is used, "d" following a name indicates a
district. (Yukon d) “s"vpreceding a number indicates a |
subdistrict., (Yukon d s2) An "a” or a "p” following a
number indicates time. (June 1, 6p indicates June 1, 6 p.m.)
| "n" = noonj "m" = midnight. Successive dates and times
cbnnected by a hyphen indicate open seasons unless otherwise
noted, (June 1, 6a-July 30, 6p'meansbpenseason between June'1
6 a,m, and Julyjﬂ)at 6 p.m.) This code will be used only’
in instances where discussions of season and period Variations

are pertinent and the particular area system intricate.
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ALASKA REGULATIONS
. KEY

Chapters 3 through 33 of Title 5, Alaska Administrative
Code list the regulations for different specific portiqns of
Alaskan waters, Regulations with a common number in these
~chapters deal with a common topic. For example, a researcher
seeking to determine in which areas it would be legal to operate
a set gill net with a "hook" in it would look at section .331;
he would find that "hooks" are permitted in the Afctic-Yukon;
Kuskokwim, Alaska Peninsula, Aleutian Islands, Cook Bay - Resur-
recfion Inlet.areas , and parts of the Yakutat area, Regulations
in the 300 series apply to salmon. Regulations in the 700 series
apply t6 king crab., Not all areas regulate on eéch topic. Not
all topics are_coVered in this digest, For example, ,334 and
+734 are gear identification numbers. Regulations are essentially
similar in the various éreés.. Where gill nets must be identified,
the required marking is generally a bright red keg, buoy, or
seriesbof floats bearing the department registration number.
Crab pot buoys must display the department registration number
also. This digest does not list the versions of .334 and .73k,

Herewith, a list of sections related to the salmon and
king crab fisheries:

.100 - Area description,

200 Districts, subdistricts, and sections,

0310 Seasons,

« 320 Weekly periods,

«330 Gear,

331 Gill net specifications and operation,

0332 Purse seine specifications and operation,

«334 - Gear Identification.,
«335 - Minimum distance between gear units,
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<341 Vessel specifications and operation,
342 Vessel identification,

«350 Closed waters,

«360 - Quotas,

« 370 Registration and rereglstratlon.

« 392 Size limits,

. 710 Seasons,

.730 Gear,

+ 750 Shellfish pot specifications and operation,
.760 - Quotas,

« 790 Restrictions,

0792 Size limits,

- Chapter 39 sets forth genéral regulations for the Alaskan

fisheries,
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5 AAC chap 03 regulates the Arctic-Yukon-Kuskokwim area,

Sec,

.100

Summary

The area is defined as between Demarcation Point and

Cape Newnham, including St, La@rence, St, Matthew and

Nunivak Islands,

Four districts and five subdistricts are defined

Season June 1, Sept, 30, save by emergency order in

Yukon d.and Kuskokwim d.,

Weekly period., Entire week except:

Kotzebue d and Yukon d 82-5.4 Mon 6p-Wed 6p;Th:. 6p-Sat‘6p

Yukon d sl...(&) June 1 to July 10, Mon 6p-Wed 6a; Th 6p-Sat 6p
(B) After July 10, Mon. 6p-Wed 6p, Thu 6p-Sat 6p

Yukon d s2...(A) June 1 to July 10, Sun 6p-Tue 6p; Thu 6p-Sat 6a
(B) After July 10, Mon 6p-Wed 6p;Thu 6p-Sat 6p,

Yukon d SB... Mon 6p-Fri 6po

Kuskokwim d sl,..,June 1 to July 31, Mon 6p-Tue 6a; Thu 6p-Fri 6a

After July 31, Mon 6p-Fri 6p,

Kuskokwim d s2.;.Mon 6p-Fri 6p.
Kuskokwim d sk-5,,.Mon 6p-Tue 6a; Thu 6p-Fri 6a,

Gear, Kotzebue d, Norton Sound d...set gill nets
Yukon d ...Set and drift gill nets, fishwheels., Fishwheels
in sf:2 after July 15, 1 gear type per fisherman at
any time,
Kuskokwim d ...Set and drift gill nets, fishwheels., Fish-
wheels after July 31 in sl. 1 gear type per fisherman
at one time; 1 fishwheel per fisherman,
Gill net specifications, Aggregate set net length can‘f'

exceed 150 fathoms. (100 fathoms in Norton Sound d; 50
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fathoms in Kuskokwim d.) 3 set nets/person. 50 fathom

limit on drift gill nets in Yukon d and Kuskokwim d,
Yukon d s12 gillnet min. mesh size 8" from Juhe 1-July 10
if net exceeds 50 fathom length.
Kuskokwim d s1,,, June 1-June 25, 8° min, mésh;
After June 25; 6" max., mesh
" sb-5, Set net inshore end above mean high water mark
6" max mesh after Jan 1, 1973,
’Gear identification
Min, Gear Distance., Norton Sound d, Kotzebue d 300" between: -
set nets. }
Yukon d s1...300' between setnets,
" "os2,,,2000 » "o,
Kuskokwim d s5.,,300 ' between setnets,
Nine closed areas are specified
Quotas. Yukon d s3,..3000king 3000 totdl chum and coho.
Yukon ds 4,,.2,000 ‘king, 2000 total red, chum, and coho.
Dist and subdist reglscratlono

Shellfish fishery. No closed season.

5 AAC chap 06 regulates the Bristol Bay area, Most significant
Bristol Bay salmon fishery regulatlons are treated in the text.
Sec, Summary for additional regulations,
«100 The Bristol Bay area includes all Alaskan waters in the
bay east of a line from Cape Newenham to Cape Menshikof.
Five districts and nine subdistricts are defined,
Fishing season, All year, save as provided in 8,320,

Weekly periods., Togiak d, Cape_peirce, OCsviak,Matogak and




«320 Kulukak sections, Mon 9a-Sat 9a,
- Togiak d.vTogiak,River subsec - Mon 9a-Frig9a
Nushagakrd, Nakﬁek—kvichak(i.Egegik d, Ugashak d -
Mon 9a-Sat 9a except during»emérgency order period,
Nushagak emergency order peridd - June 16, 9a-July 17, 9a
Emergency order period, other districts June 23, 9a-July 17, 9a,
Ten’closed water areas are described,

No closed shellfish seésono

chap 7 provides regulations for the BeringFSea King Crab Area

The are described: All Bering Sea Qaters and tribﬁtary

bays, save Bechevin Bay-énd Isanotski Strait, between 54036°' N lat.
and 60° N Lat., and east ofthe U.S. Russian Convention

Line of 1867, |

There is no closed season on king crab,

King crab may be taken only by pot. No vessel in the king.

crab fishery may have aboard an otter trawl w/ a ground

or head line exceeding 60 feet. ;

Minimum male kiﬁé crab sizes _éept 1 throéough Feb, - 7*° éhell width

Mar 1 - Aug 31 6%* shell width

chap 9 regulates the Alaska peninsula area

Physical area - inciudes,allvAlaskan waters from Cape
Menshikof to Unimak Pass, then east to Kupreanof Point,
Describes nine districts and twenty-three subsections,
Salmon seasons - Northern district

Cinder River sec, May 1-Sep. 30 in False Ugashik Lagoon

August 1-Sep 30 otherwise

 Port Heiden sec, May 1-Sep 30
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.310 Ilnik sec, May 1 through sep 30 in Ilnik Lagoon and inside

Seal Islands
July 5-Sep.30 otherwise.

Three Hills sea June 25-Sep.30,

Bear River sec, May 1-Sep 30,

Herendeen-Moller Bay sec Mayl-July 28,

‘Nelson Lagoon sec Mayl-Sépt 30,

Caribou Fiats éec; May l;June 20,

Black Hills sec, May 1-Sep.30,

Northwest district - June 1-Aug 10, and after Sep 1 by
emergency order, Also applies to Uniﬁak, Southwestern,
South Central, and Southeastern districts, except that
Southeastern has a nérmal season from Sep. 1-Sep. 30,
Weekly fishing periods., 16 specific pefiods are set-for
éarticﬁlar distri¢ts and subsections, iOaare for Mon 6a-Fri 6p.
4 are for the entire week. 1 is for Tue 6a-Fri i2mid., 1 is
for Mon 6a-Thu 6p

Gear. Drift and set gill nets are permitted in the Cinder
River, Port Heiden, Ilnik, Nelson Lagoon,Caribou Flats,

and Black Hills sections,

Only drift gill nets may be used in the Three Hills section.
Drift and set éill nets, purse seines, and hand purse seines
‘may be used in the Bear River section, the Northwestern
district, and, with the exception of the month of Sep.,

when only set gill nets may be used, in the Unimak district,
Purse and hand purse seines, and drift gill nets are
permitted invthe Bear River district,

"ith some local exceptions, fishermen in the b'ou'thwestern,

South Central, and Southeastern districts may use
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«330 and hand purse seines and set gill nets.,
«331 Drift gill net specifications, 200 fathom aggregate length,
52" min, mesh, save 83" in Caribou Flats sec, 29 mesh depth
lim, in Nelson Légoon.
Set gill net Specifications, Maximums: each net, 100 fathoms,
aggregate, 200 fathoms, two set nets/pérson. Exceptions:
Port Heiden sec, 50 fathom each, 100 fathom aggregate,
-Ilnik .Lagoon, 50 fathom each, 150 fathom aggregate, 3 net
“maximum, Minimum mesh size, 53", save 83" in Caribou
Flats sec, 29 mesh depth limit in Nelson Lagoon,
. Seine lengths must be betwéen 100 and 250 fathoms, and leads
‘must fall between 50 and 150 fathoms. (No lead limit in
. Unimak district or Bear River section.,
.335 900' between set gill nets, save 600':in Port Heiden sec,
| and1800' in Nelson Lagoon

" «350 Designates 35 closed areas,

+710 King crab season. East of Cape Pankof: ' Aug 15-Jan.l5 or

until 4,000,000 1bs of king crabs have been taken from
area LM, " West of Cape Pankof:  Sep 15;Feb.15 or
until 4,000,000 1lbs have been taken from:LM}ithén‘areauyn’
from Scotch Cap to Cape Pankof is taken from area LM, . Same
~area excluded from area O on Feb 15, or when 8,000,000 1lbs
are ¥aken from area O,
King crabs can be taken only.by pots, only 60 pots/vessel,
No vessel taking or transporting king crab may carry an
otter trawl w/ a ground or head line exceeding 60 feet,
.750 King crab pot specifications.. In normal position, 25%
minimum non-tunnel vertical area must have 9" min. mesh,

5 AAC chap, 12 provides régulationsffor the Aleutian Islands area,

.100 Description: All Alaskan waters in the Aleutians, west of
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and including Unimak Pass,

3 districts and 5 sections are described,

Salmon seésons May 1-Aug. 10; and thereafter by emergency order,
" Weekly period: Mon 6a - Fri 6p.

Gear. Purse, hand purse, and beach seines, and set gill

nets are permitted .

Gill net specifications., Maximums: each net-100 fathoms,

-
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aggregate-200 fathoms. Two nets/person, min, mesh,
straight line operation,
Purse and hand purse #eines must fall between 100 and 250
fathoms in length. . The same length limits apply to beach
seines, as do minimum and maximum depth limits of 3 and
12 fathoms. Lead lengths must fall between 25 and 250
fathoms,
King Crab season., East of 172° W, long - Sep 15until 8,000,000
1bs are taken from area O or until Feb 15,

West of 172o W long, - Nov, 1 until
15,000,000 1bs are taken from area R, or until March 31,
Pots only for king crab, 75 pots from 172° W longvto_
Scdtch Cap Long., West of 1720 w long, 90 pots.
King crab pot specs, In normal position, 25% minimum non-tunnel
vertical area must have 9" min., mesh;
Min, size, male king crab = 7", save from Bering Sea

in conformity w/ Bering Sea regs

chap 15 provides regulations for the Chignik area,
Description: South side, Alaska Peninsula between Southern
entrance to Imuya Bay and Kupreanof Point.,

Four districts are described,
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June 14-Aug 13 and Aug 30-Sep 30 in the Eastern,. Western,

and Perryville districts; June 14-sep 30 in the Chignik

Bay district,
Weekly periods:- Mon 6a - Fri 6p in Eastern, Western, and
_Perryville diétricts; four stages for the Chignik Bay
section which gradually éxpand the open time to parity
with other séctions.
Gear: Purse and hand purse'seiﬁes in the Eastern, Western,
and Perryville districts. Hénd purse seiﬁes only in the
Chignik Bay district. 7
Seine épecifidaﬁions: 3 fathom minimum depth.,.Lead length
max. 75 fathoms single; (225 fathoms aggregate in Eastern,
- Western and Perryville“districts.) ‘Eastern, Western and
Perryville district hand purse seine lengths must fall
between 100 and'225‘faﬁhoﬁs; as must purse seine lengths,
Hand purse seine lengths must fall between 100  and 125
fathoms in length, s B
16 closed areas are defined.
King crab season: West of Cape Kumlik long- Aug 15 until
4,000,000 1bs are taken from area IM or untilJanis.

East of Cape Kumllk long.- Aug 15 until
14,000,000 lbs are taken from area K or until Jan 15,
King crabs may be taken only by pots. Otter trawls w/
ground lines éxceeding760 feet can't be carried on vessels
'trafficking iﬁ king crab, 60 pot/vessel limit,
King crab pot Speés. In normal posifion, 25% minimum
non-tunnel vertical area must have 9” min..mesh,
Min, size male king crab = 7", No vessel having king crabs

less than?7" aboafd'may'fish king crabs,




ay”

Chap 18 provides regulations for the Kodiak area,
Description Includes waters from southern entrance to Imuya
Bay to Cape Douglas, including Kodiak, Afognak and adjacent
islands., |
9 districts and 3 sections are defined
Seasons - Basic season: June 14-Oct 31,
Karluk, Uyak, Uganik, Alitak and General districts:
July 5-Oct 31. Graduated seasons in Mainland dist.
Afognak, Sturgébn River and Red River Districts:
Sep. 13-0ct 31,
Basic weekly period is 12:01 a.m. Monday to 6:00 p.mp Friday,
Exceptions in Karluk, Uganik, Uyak,’and Alitak districts,
Gear Generally permitted gear includes purse, hand purse,
and beach seines and set gill nets. In four districts and
stated parts of five others, set gill‘nets may not be used,
In parts of Olga and Moser Bays, salmon may be taken by
set gill net only until Sept, 4,
Gill net Specificatioﬂs. Maximim aggregate length is 150
fathoms., 2 sies max./person. Seine webbing can be used
out to low water, Straight line operation, |
Purse and hand purse seine lengths must fall between 100
and 200 fathoms in length, 50 fathoms must be 150 meshes
deep. #11 must be 100 meshes deep. Lead max, = 100 fathoms.
Lead + seine max = 250 fathoms., Beabh seine lengths must
fall between 100 and 225 fathoms, and beaqh seines must
bg’loovmeshes deep. Only shoreward seine side may be

anchored,

Min distance between set gill nets = 900 feet,

54 closed areas are defined,
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King crab season from August 15 until 14,000,000 1bs

are taken from area K, or until January 15

T Pots, and no more than 60, may be used for king crab,
No king crab vessel may carry an otter trawl possessing
‘head or gear lines exceeding 60°'. RSV\3 ﬁeﬂ’S Ma_\( be used.
Crab pot-Specs, In normal position. 25% minimum non-tunnel
vertical area must have 9" min.mesh,

Min. king.crab size = 7" shell width, ®maller legally

- caught crabs may be delivered into the area if the vessel
operator submits a detailed written statement of the
intended délivery and radios his plan 12 hrs before the
»'yoyagé,'both notices to the department, -and the vessel.Joe§'
not fish king crab in the Kodiak area until after de'livery°

chap 21 provides regulations for the Cook'Inlet - Resur-

. rection Bay area

- Description: Waters of Cook Inlet'dﬁd*ResurreétidnABay

North of Cape Douglas and West of Cape Fairfield,

Seven districts‘ére delineated, °

Salmon seaéOns All seine and gill net seasons opened and
closed by‘emergency order, save Southern dist, set gill’
net season opens June 3¢ Eastern dist seine and drift
gill net seasons must be openedaand?bloséﬁ'before July 1.
Troll season in open areas Junefl—fhfough-ddf 1,

Weekly periods. 3 dists 6am to 6épm Mon ‘and Fri. (1 w/ 3
added dates. 2 all week., 2 6am Mon' to 6am Wed and ‘6am
Thu to 6 am Sat, '

Hand purse and beach seines in 4 dists and 1 bay,

Set gill nets in 29shoreline areas,
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Drift gill nets are proper in the North Central and .South

Central districts, and, before July 1, in the Eastern dist.
Trolling is bermitted in part of the Eastern District,

A salmon fiserman may use one type of gear at a time,

Gill net specs: Drift and set nets not interchangeable,

6" max mesh size w/ 1 exceﬁtion. Drift net max, = 150
fathom length, 45 mesh depth. Set net max. = 35 fathom
length, 45 meshes, 105 fathom' length aggregate, Straight _
line Operation, Net registrant must actually operate or |
assist,

Seine specss Hahd purse and beach seiﬁes‘mﬁst fall between
90 and 250 fathoms in length and 100 and 300 meshes in
depth,

Set gill nets must be operated at least 600 feet épart.

10 closed areas and qloSures for small bays, etc and unlisted
stream mouths are listed

king crab season: Aug 1-Feb 28.

= Pots. no more than 60/vessel for king crab, Rﬁ\ ne*sVWﬂybe_
King crab season-closing quotasi. 2,000,000 1bs iisgohthern
District. 2,500,000 1bs total in other districts,

Size 1limit = 7" min shell width, but smaller legally caught
crabs may be delivered to processors in the area if steps
similar to those described in chap 18,792 are complied with,
No otter trawls with ground or head lines exceeding 60

feet may be aboard king crab vessels
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5 AAC chap 24 provides regulations for the Prince William Sound area,

.100

Description: All Alaskan waters between Cape Fairfield

and Cape Suckling.

Eleven districts and two subdistricts are designated.

Two districts are closed to fishing. A third district
permits drift gill net fishing:for salmon from May iS;x‘ .

a fourth from June 17, Salmon seasons in two other districts
begin June 21, 6 am, All other salmon seasons begin June 21

6 am,’and all seasons continue until closed by emergency

order, Troll season continues year ‘'round,

Weekly periods: Genérally. 6 am Monday to 6 pm Friday
Copper River and Bering River districts
are open Mon 6 am to Sat 6 am, except
that fishing from Wed 6 am to Thu 6 pm

is banned before Aug, 7;

Gear: Drift gill nets in five districts. Set gill nets

in one district. Purse seihes éfe permitted inkeight
districts, and troll geér is'permitted in all districts.
Gill net specs Copper River and Bering River distss 150
fathom aggregate max. length., No more than two vessels
canloperété together; Separately registered nets‘can't
bgéaftached. | Eshamy}.Coghill,‘Unakwik distss

Max limits: 100 fathoms ipdiv, 150 fathoms aggregate

for set gill nets, .3Anet max; with regiétrant working
or aséisting on éach net. étraight line operation.

Drift gill nets can't exceed 150 fathoms, A drift

'€ill net is one not intentionally fixed,

bPurse seine depth must fall between 94 and 17 fathoms

length must be between 125 and 150 fathoms, Only first
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25 meshes above lead line may exéeed 4 inches., No lead
line longer than 75 fathoms may be used. Leads must be

out of the water during closed periods.,

100 fathoms must separate set gill nets

43 defined regions are closed to fishing

King crab may be taken from Aug 1 until March 15 or until
SO0,0QO 1bs have‘been.taken from registry area E, 1In one
region the season begins, Aug 15, |
Only pots, up to 60 per vessel, are permitted for king crab,
Trawls with ground lines no longer than 60 feet may be

used for. bait |

7 inch minimum size limit for red king crab. (shell width,)
5 inch minimum size limit for blue king crab. (eye nbtch to

rear shell center.)

chap 30 provides regulations for %he Yakutat area,
Description: 'Alerlaskaﬁ waters between Icy Cape and

Cape Fairweathef; |

Two districts are delineated,

Set gill net salmon seasons in one district and one part
of the other are opened by emergency order. Four separate
opening dates, May 31, June 7, June 14, and June 21 are
noted for portions of the second district, Trolling is
permitted at all times, with one exception after Aug 1,
Weekly fishing periods: Noon Mon to noon Thu in one dist,
Other dist open 6 am Mon to 6’pm‘Wed'until Aug 1 (one
exception) From Aug 2 until closing, noon Mon to noon Thu,

Gear: Set gill nets and troll gear permitted,
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Eleven sets of set gill net specifications are set forth,

" The max. permitted epth for all nets is 16 feet,
Individual net length limits vary from 10 to 25 fathoms,
Agéregate'net length limits vary from 15 to 75 fathoms.v
A net may obstruct no more than 2/3 of a salmon migratory
waterway. Straight line net Operatlon is requlred W1th
two exceptions. Operatlng set nets must be separated by

~at least 100 yards. (Last sentence taken from .335) |
Part or all'of nine rivers,'lagoons, and inlets are closed,
King salmon must measure 26 inches from t1p to t1p to be kept
King crab season: Aug 15 untll March 15 or until 1 5000 OOO 1bs
are taken from registry area AD ‘\

”King crabs may be taken only via pbts. When season closes.
pots must either be removed from water or stored in no more
than 5 fathoms with lids open and balt (and balt contalners)

removed, Vessel can't carry: more than hO pots, otter

trawl w/ lead or ground line.longer than 60 feet,

chap 33 provides regulatlons for the Southeast Alaska area.
Descrlp. All waters of Alaska between Cape Falrweather

and Dixon Entrance, L | _'

16 districts and 23 sections are defined.

Seasonal and weekly period regs are complex, dotted w/
exceptions, Normal purse seine season opens and closes

via emergency order, operates Sun 6 am-Wed 6 pm,

Troll fishery normally open all year.dbutt7.ekceptions -

to the all-year rule are stated, the most general being h’

that trolling for coho 1s permltted only from June 15 to Sept 20

Drift gill net season: In waters otherW1se Open. Closure




10Y

by emergency order. Normal weekly period noon Sun to noon Wed.,
with exceptions |
Gear: Purse seines, drift and set gill nets, and troll
gear.w
Gill net specs: Reel on operating vessel can't hold more
than one limit of gear. 60 mesh depth.limit for nets w/
less than 8 inchvmesh. 40 mesh depth limit for nets w/
8 inch or larger mesh, 40 mesh max depth defore June 13
in two distriéts. five sets of length specifications are
stated., The shortest minimum is 50 fathoms; the longest
‘maximum is 300 fathoms., {Different districts.)
No set gill net may exceed SO'feet in length. No\individual
may operate more than 200 fathoms of set gill netting,
and such netting must be operated in straight lines at
‘right angles to the beach,
Purse seine specs: 8% to 19% fathoms depth; 150 to 250
fathoms length. ‘First 25 meshes above lead linemust
be 7 inch max, mesh., Other mesh must be 4% inch max,
Max lead length is 75 fathoms,
Operating set gill nets must be at least 200 yards apart.
Approximately 211 areas are defined and included in the
" list of low waters, |
King salmon mustvbe at least'26‘inches long from tip to

tipo

King crab season: Aug 15 to March 15, or until 1,500,000 1lbs

of king crab are taken from area AD,
Gear: Pots, ring nets, and scuba gear are acceptable in

the king crab fishery. King crab vessel can't carry more
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than 40 pots, can't carry otter trawl with ground or head
line length»exceeding“60 feet, When season closes, pots
mustjelther be removed’from water, or stored in no more
than 5 fathomswith lids open and bait (and bait containers)

removed,

chap 36 provldes regulations for the International Water area
Descriptionz All waters outside Alaska's 3-mile limit,
Salmon netting and longllnlng by Alaska citizens forbiddden.
Salmon taken by’ longllne or net from the International Area
or elsewhere where longlinlng and nettingvare forbidden

can't be brought into Alaska waters, |

_No 1llegally taken king crabs can be carrled, sold, bartered

etec in or 1nto the . state.

chap 39 descrlbes general regulatory prov1s1ons for

Alaskan flsherles.

Gear must be Operated according to its design., Gill nret

mesh sizes must be reasonably consistent. "mesh size"
means stretch measnre. Legal gear includes: - Gill net,
" which is single web sheet hung betWeen cork line and lead
illne, catching fish by. entanglement; set gill net is fixed,
"whlle drlft gill net isn't- 1ntentlonally flxed; 19 other
gear types are defined,
Commercial llcense must be obtained before fishing, One
license /person. Salmon net fisherman must be licensed,
registered in area of his choice. License valid only for
. the -area, - Transfers approved if proper and not threatening

.- to conserva+ion.
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Vessels and gear operating in an area must have been previously

registered in the area, with the local representative.

Salmon fishing net and registration requirementss
Salmon net and vessels must be.registered in area
before April 15, (One area excepted.) Registration
valid only f&r that area. ‘Late regiétration or area
transfer possible if serious injury, sickness, death, or
sunk, destrayed, or severely damaged vessei is cause,
(Commissioner approval necessary,) |

King crab gear and vessel registration:
License and registration réquired prior to fishing, and
prior to Aug. 1, the start of thé king crab reg. year.
Registration only valid for area specified and for Bering
Sea king crab area, Transfer possible if sickness, death,
or serious injury. Late reg. possible if reg. vessel
sunk or destroyed., (Commissioner must approve,)

Code letters - Salmon areas,

SOutheasférn Alaska

Yakutat '
Prince William Sound and Yakutat, Yakataga district
Cook Inlet - Resurrection Bay
Kodiak
Chignik ‘

- Alaska Peninsula and Aleutian Islands
Bristol Bay.and, save from June 15 to Aug. 1, Cinder
River, Port Heiden and Ilnik sections, Northern dist.,
"Alaska Peninsula area,.

- Kuskokwim dist. Arctic - Yukon - Kuskokwim area,
Kotzebue . - " " .,

" ” ” ” ”

Yukon 0
NortonSnd, " " " : " "

BECNODEHO P

letters - King crab areas

Southeastern Alaska and Yakutat

Prince William Sound -
Cook Inlet - Resurrection Bay and waters described in
5 AAC 36.040 (2), (description omitted.)

Kodiak, Chignik area east of Cape Kumlik longi tude,
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and waters described in 5 AAC 36 040 (1) (descrip-
omitted). :
Chignik area west of Cape Kumlik longltude, Alaska
Peninsula Pacific Ocean waters east. of Scotch Cap
light longitude, including.some waters of Bechevin
Bay and Isanotski Strait

Aleutian Islands east of 172° w longitude, and
Alaska Peninsula area west of Cape Pankof, south -
of 54° 36' N, lat, including Unimak Pass and waters
off the south side of Unlmak Island

Aleutian Islands west of 172° w long.

Sea King Crab area

All eastern Bering Sea waters north of 549 36°' N lat,
save those described in area LM, are open,

Any licensed and registered vessel may fish the area,
From January 15 through Aug. 15, a crabber can't
fish crab in any other area while fishing king crab
~in the Bering Sea area, . S

Sea King Crab registration, vessel inspection,- -

Registration mandatory at Sand Point or Unalaska
after Feb 15 if operator is to fish for king crabs
under 7", Vessel, w/o crabs, must be submitted
for inspection. Anyone landing crabs less than

. 7" must possess a registration.copy.  Reg. number
must be placed on ticket at dellvery

Proper reglstratlon evidence must be possessed during all
: .. .operations, must be shown on:request to department
representatlves.

Flshermen must report to buyers cath data necessary for
buyer to complete dept. reports. Shellfish fishermen-
shall submit required data to the department,

Except for chemical shellfish lures, no explosives,
chemicals, or poisons may be used,::

Seine vesSels may not carry seine drums or reelsold

No monofilament purse selne webblng may be used

To be sold for food, salmon must be processed w1th1n L8
hours after they are kllled |

Salmon can't be drlven or forced out51de protected areas
\at stream mouths,

If possible, emergency orders are to be made via at least

one of the follow1ngx Radlo transmissxons, publlc notices.
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préss releases and announcements, .telegrams,

Permitted salmon gear includes drift and set gill nets,
purse; hand.purse, and beach seines, fish wheels, troll
gear, and subsistence gear.

A vessel.may carry only one legal limit of gear, except
where otherwise provided., Vessel may carry unhung gear
for mending., No simultaneous seining and gill netting

by any vessel, Nets measured by measuring cork line max,
or min. length with net fully extended and traction at
one end,

Gill net specs: No webbing may be trailed in closed areas
or at closed times, Set gill nets must be removed during
closed periods., No monofilament webbing,

Seine specs: Ohly one holding anchor. No hammerhead,
heart, or arrowhead traps, Seining stops when all rings
leave water for purse seine, when both ends are tied to
vessel for’hand_purse seine, and when all lead line is

on beach above water for beach purse seine. No more

than one legal lead, no fings, and 7" minimum mesh.‘
Maximum of four troll lines per vessel, Troll vessels
may have bait gill nets with méximums 22" mesh and

no. 20 thread, |
Stationary gear identification requires, on or near the
net, owner and operator's name and dept registration
number, (Numbers 6" high w/ 1" wide lines, in contrasting
colors,) |

No commercial salmon. fishing w/in’soo yds of mouth of
defined salmon streams or in any stream or river,

Closed areas may be posted., Exception for Ugashik,
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Yukon, and Kuskokwim Rivers, Yakutat area, and other rivers
with pre-existing legal commercial fisheries;

King crabs may be téken by pofs. ring nets, or diving gear,
Buoys must be marked w/ reg..numbér of vessel,

Unless otherwise provided, king crab traps must be removed
from water during closed seasons, or nust be stored in

not more than 15 fathoms of water with doors fully open

‘and bait and bait containeré‘rémoved.

Unless otherwise provided, no male king crabs less than

" 7" wide at the shell may be taken. Measure étraight across
‘the carapace (include spines) at a right angle to

'line from between eyes to posterior midpoint 6f carapacé.

No female crabs or undersized madle crabs may be téken.:“'

contains definitions

« 997 explains abbreviations,
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WASHINGTON ADMINISTRATIVE REGULATIONS

Ch 220-12-001 Rules are promulgated to protect, preserve, perpetuate

and manage the fishery resources of the state of Washington,
16-010 No listed gear may be used save in a time, manner,
and in the pursuit of species stated in the regulations,

(From 220-16- 015 to 220-16- 145, gear types are definedy)
16- 015 Beam Trawl Bag-shaped trawl net not using weighted otter

frames or doors. NMin mesh size...food fish= 4i*; shrimp = 13",
16-018 Bottam sink set net...Gillnét w/ whole or part lead line

on bottpm;‘immobile.'anchored; attached to licensed marker buoy,
16-025 Brush weir - Stationafy impounding net, one lead. no more

than 2 hearts; inside brush lining; built to director's specifications

16-028 DIP BAG NET netting section distended by rigid frame,

Net used to dip. 18' max., inside length,

16-035 Drag Seine 1lead line, cork lines, auxiliary lines, ﬁgsh
net webbing.. Built to encircle fish in beach-adjacent waters, |
w/ catch landed on beach,

16-040 Gillnet, Driftnet single webbed, non stationary gillnet
except double webbing (trammel nets) OK in Célumbia,

16-045 Hand dip Net dip bag net w/ up to 36" max. width, (72" for
Pac. ocean commercial smelt) (h8" for Puget Sound commercial
herring + candlefish)

16-050 Hand line One line w/ 3 hook max,

055 Hook and line Angling 060 Jigger

065 Lampara Roundhauls...s No purse line, rings, but lead line,

cork line, tag or auxiliary lines attached to lead 1line, Webbiiﬁg'

used to encircle fish in open water., Not OK for salmon,




070 OTTER TRAWL tapered funnelshaped net w/ forward intermediate.

and codend sections., Floats along mouth s upper edge and welghted
line, : Otter doors. boards spread net mouth horizontally when

towed. Roller and bobbin grar on rope attached to footrope (to‘

aid in flshlng rocky grounds, ) Telemetry gears precxslon net depth |
1nd1cator N contlnuously reportlng net pos1tlon re. bottom or surface
Double layer codends tied together so that Knots and meshes
001ncide for double layer's full length. - Hog_r;ng_and rope~type
chaflng gear meshes'= min 7° Hlde‘or}canvas chafing gear max, %
codend circumference., - ,.. 4i‘ : ‘ L e

0?5 PURSE SEINE lead llne, cork llne, auxx. llnes purse lines,
and purse rlngs mesh net webblng fashioned Sso as to encircle fish
and prevent escape under bottom or lead line by drawing in net
bottom via purse line so that it forms a closed bag..

080 reef net non self flshlng open bunt Square or rectanguler -

mesh net sectlon. Supended between 2 anchored boats, Fashioned -

so that salmon passing over top are caught by raising net, Leads .
.must be floatlng at all tlmeS“ save under tidal stress, can't

be flxed to plllngs, can't be constructed of mesh webbing (leads)

No fyke net or flSh trap prlnclples permltted _— :

085 Ring net c1rcular or hoop shaped net distended by rigid - .:
frame measuring no more than'10' in diameter, w/,recovery“or 5
buo&&line attached. , P

090 Set line... Line w/ baited hooks; lain on bottom or suspended,
tied to shore or. anchored, and attached,toia;licensed marker buoy. -
695 Set Net.... Stationary gillnet. ..

1008 |

105 Snag line,..Line w/ 1 or more unbaited hooks, used to snag

foodfish,
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110 Snag net single web gill net, 14 " min stretch measure mesh,

used to clear obstructions

115 Suspension set net,.. Anchored gill net floating between bottom
and licensed marker buoy.

120 Trammel net...gill net hung w/ 2 or more substantially parallel

Mesh nets, suspended from a common cork line and having one
or more lead lines, A
125 Troll line for commercial purposeé, a line dragging gne or more
lureé behind a ﬁoviﬁg boat. 6 maximum limit.
145 Bottom fish pot...portable trap, one or more gates, line or
lines attached to licensed surface buoy, and used for taking bottom
fish. A section of one vertical wall must be constructed of |
cotton, or, one wall must be attached with cotton hangings
to permit escapement if the pot is'lost., ’
200 District 1 waters include the Pacific Ocean and the . -
Strait‘Of Juan de Fuca, excepting bays, inlets, coves, canals,
sounds and estuaries, District 2 includes all other state waters, -
205 vDistrict 2 - All waters of state jurisdiction save Dist, 1. |
210 - 240 Puget Sound, Gray's Harbor, Willapa Harbor, Columbia
River, Initiative 77 division, and coastal waters defined.,
(See Laws appendix.) 'i |
2k5 River Mouth - Line between outermost uplands not covered
at ordinary high tide.
250 - Mile = nautical mile

270 Skagit River line - from white monument on east point of

Ika Island to terminus of McGlinn Island jetty}

-~
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300 Personal use Taking for personal use by director-authorized
means, possessing fish so taken, taken not for sale or barter,
-.305 Commercial purpose, Taking with gear unlawful for personal.

use, or over personal use limits, etc,

310 Net 1éngth measurement...Length along cork line.

315... Net Mesh Measurement...from inside of one knot to outs;de
of opposite vertical knét of one mesh When wet mesh is stretched
vertically by 10 lbs tension on three consecutive meshes, Niddle
..mesh measured.

320 Fish length measurement Shortest distance, tip to tip while
~in prone position. |
325 Dressed fish measufement...shortest distance between posterior
~end of gill opening and the fork of the tail

330 Dressed fish, = No viscera, or no viscera, no head,

335 Spawning male salmon has free flowing milt. Spawning female

lsalmon has free flowing eggs, or eggs which.can bg'ektruded by
abdominal fressufe.' |

340 "Bottomfish" does not include- halibut.,

345 Time méans Pacific Standard, except Pacific'daylight from

the last Sunday in April to the last Sunday in October.
350 Jack Salmon...Matured and started spawnlng run 1 yr ahead of

normal maturity, and has visibly developed eggs or milt,
220-20-010,,.No fish takings or dealings save as provided hy regs.,
'No possession of foodfish save where lawful, Halibut and salmon
can be taken only for human consumption or for bait. (4) No
commercial vessel k cén have aboard, no commercial fishermen can
take fish smaller than lawful commercial size. (5) Unattended gear

must have licensed buoy; no unattended salmon gear. (6) No commercial
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gear in closed waters save reef and brush nets and DEPT gear.

(7) DEPT representatives have unlimited right to inspect gear,

(8) Simiiar unlimited right to inspect fish (9) ALL fishery takings
or dealings must be reported to the dept. even on reservations.
(10) No taking or iﬁterference in or near fish ladders. (11) No
clubbing , gaffing, shooting, snagging , dipnetting, etc for
commercial purposes. (12) No fish under limits kept; must be
returned to the water, and can not be permitted to pass onto

poWer block or over power reel or drum. (13) Except as otherwise

provided, it is unlawful for a vessel to carry a number of nets

whose combined sizé is larger than the max. for one net. (14) Al

permit provisions must be complied with. (15) No predator control
chemicals, etc harmful to foodfish allowed in water w/o director's

approval (16) In an emergehcy which the director sees as a hazard

to fishery reéources, WAC 220 seasons can be closed, opened extended
by the dir w/o public hearing. Notice to news services in affected
counties and in én Olympia.daily paper.

220-015 SALMON (1). No motor propelled air devices, electronic
devices for spotting salmon. No fish can be taken or poésessed

as a result of such spotting. (2) No taking or possessing

salmon caught w/in 3 miles of a Puget Sound river or stream,

except where specified, (3) No gear may cover more than 3/4

the width of a stream or channel. (4) Abpermit is necessary

to operate a snag net. (5) Spawning salmon'may not be taken,
possessed, or sold. ,(6)-Minimum size limits: Chinook-26"; CothZO”.

Exceptlons to(6) limits are listed for several areass
(a) Puget Sound Coho Min. = 16" (b) Gray's Harbor and Willapa Bay .

ChanOk and Coho minimum = 20% (c) Columbia River mature Jack limit

= 15" (7) No reef net where stern end of either boat less than 800°
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in front or rear of head gear buoys of ‘the Lummi Islénd Reef

Net Fishing Area, (8),Permissible'to possess salmon lawfully
obtained from state or Federal hatcheries., (9) Salmon trolling
vessel can't fish for other food fish with non-trolling gear
while fishing for or posseséing salmon,

24-010 (1) Unlawful to possess chinooks in or take chinooks
through district 1 waters between Nov 1 and the following April
14, (2) Similar restriction applies to silvers from Nov, 1
td;the following June 14,

24-020 Legal to take chinooks by trolling in district 1 west

- of a true north line from Cape Flattery from June 15 through
Oct. 31, (2) Trolling for silvers in dist, 1 is legal from June
15 through Oct 31, (3) a permit can be obtained for legal

- offseason transport of chinooks and silvers,

28-010 All emergency regulations must be obeyed, Limited
~duration emergency regulations aren;t included in the Wash,
Admin; Code, are available from code revisor's:office,
director's office,

36-010 Divides Gray's Harbor into two areas;

36-020 Gillnetting legal in area 1 from 6:00 pm July 6

thébugh December 12, Trolling legal from 6:00 pm July 6

to 6:00 pm Oct 31. Area 2 is closed, Area 1 is’closed during
the following times: from 6:00 pm to '6:00 pm.each, Aug 29-31,
Sep 6 - Sep 7, Sep 20 - Sep 21, Oct 18 - Oct 19, Nov., 1 - Nov 2,
Nov 15 - Nov 16, .No g€ill net may exceed 1500' ‘in length, Until
ﬁbv 25, mesh minimum = 5";.afterlNov 25, mesh min, ‘= 74", From
6:00 pm Fri to 6100 pm Sun during period from Sep 21 to Oct, 18,

maximum gill net mesh is 7",
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WASHINGTON ADMINISTRATIVE CODE

010 Willapa Harbor is divided into three fishing areas,
areés 1, 2, and 2a,

020 Normal salmon gill net season runs from 6 pm July 6

"to 6 pm Nov 21, Normal salmon troll season runs from

6 pm July 6 to 6 pm Oct 31, From Aug 28 to Nov. 2,
various weekly periods are set up for the areas, Gill
nets may bé as long as 1500 feet, and may have mesh as
small as 5 inches, (In area 1 from Sep 21 to Oct 11, 1970,
mesh was not permitted to exceed 7 inches.,) Part of area 2
is closed after Oct 4,

010 Coastal waters are divided into three areas. (1) runs
from the Columbia River to Point of Arches, (2) runs from
Point of Arches to fhe Canadian boundary; (3) is those
rivers which flow to the Paéific.'

020 Area 2 is closed eaéh Saturdéy and Sunday during the
season. Except from 8 am Friday to'8 am Sunday, salmon
may be taken by'ﬁand net gear in all areas., .Otherwise,_

purse seining,idrag netting, and gillnetting are banned,

010 For regulazory purposes, Puget Sound is divided into

11 areas,

020 18 salmonjﬁreServes are described, 1In them, it is
unlawful to také,salmon for commercial purposes except
as specified in_Sections 040 and 060 of the chapter, |

030 In areas where purse seines are permitted, they may

not exceed 1800 feet in length, wet along the cork line;

With leads, the lines may noflexceed 2200 feet., Minimum

permitted mesh size is 4 inches. The seine and lead may




[(7)

not be lashed together, The minimum permitted twine is

no 12 thread, Vessels may not carry extra leads,

Gill nets may not be longer than 1800 feet, The minimum
permitted mesh is 5 inches. Gillnets must béboperated

in a straight line,

Reef nets may be no larger than 300 meshes per size, Minimum_
permitted mesh is 3% inches. The maximum allowable lead,
from bow of boat to head bﬁoy, is 200 feet. False, detached,
or auxilliary leads are not permitted,

A maximum of 6 troll lines per vessel is permitted,

040 Purse seining - For certain areas, complex and Qarying
seasons are established, Weekly and daily periods are
specified for areas 1, 4, La, 5, 6, 8, and 10, outside tthe
"Initiative 77* line, 1In 4a, 5. 6, and 10, the first 100

meshes below the cork line through the length. of the seine

must be at least 5 inches, excluding the bunt, between Oct 5

and Nov 30, In five parts of area 1, special closures are
decreed, .

050 During particular periods, reef nets are allowed in area 1,
060 Gillnetting is permitted in all areas during specified
weekly and daily periods of the open season. Different

minlmum mesh sizes are listed for the areas, In some areas,

the minimum changes during the season., Special closures

are decreed for some area portions,

070 Trolling is permitted in area 2 (inside "Initiative

77") from June 15 through Oct 31; closed on Saturdays and

\Sundays .










