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IS THt:Al: A CASl7: FO~$fAT~ S-rA,'UTOAY 
MARK~TtNa AAFtANOeMSNT$?f 

1~ Introduction 

the Issue of State statutory marketing arrangements (SMAs) Il~ dlsoU$sadft¢m. th~ 
practical perspective of. setting. State Government pOlley. Should the State maintain 
legl$latlon to give effeotto a statutory marketlng arrangt;un,:>nt7 .. ShQuld the SMA . be 
sublett tQ the Oommonwealth Trade Prt\cUocs AQt (TP Aot)? To what extant 
$houfd operatihg guldeHnes and procedures resemble thOSE:) Qf prIvette seotor 
bUSlrleSSe$? 

ihe case developed In this paper has three main elements to It~ 

(I) States should maintain feglslatlon to be able to give effeot to SMAa, 

(ti) Procedures for establishing and reviewtng SMA$ should be Significantly 
dlffE)ret1t to the present sltuat1on, at least tn NSW. 

(Ill) Operating guldelfnas for SMAs should be slgnlfloantly different a/eo, 

~_ Market Failure, EconomIc Efficiency. TheTradePraotices Act and 
SMAs. 

The case fot SMAs has generally baen based on an alleged 'market fallure-, 
examples Inolude countervailing the market power of middlemen, contrQlHng the 
market supply of commodities whose produotton Is marl<edly Infl.uanoed uy uaason. 
and meeting social objfilctlves such as the seourlty of food supply. 

The laat mentioned example serves to highlight that soolal attitudes and values are 
slgnlfloant to this toplo of SMAs and that these attitudes do ohange, Stability and 
seourlty of domestic food supply are no longer Significant Issues. 

TOday t no challenge is Issued to the principle that eoonomlc efflolenoy (social 
welfare) oonslderations should significantly Innuanoa deolslons 011 any future grant 
of statutory marketing powers, Issues in the application Qf this prlnolple Inolude the 
particular tes\, the methodology of analysis and the decision process that follows 
an eoonomfc analysrs. 

'The appUoatlon of economlo efflclenoy criteria to mar~{f3t1ng arrangaments has bean 
written Ilito legislation In the (Ootl'ltnonwf.!Jalth) Trade Praotloes Aot (TP Act). Given 
the exlstenoe of the TP Aot as a means by whloh various 'market failures' might be 

Paper prUP1;\rad .. 1. G7th Anh\J~1 Conf(llonctl of tht) AualttiliM Agtlcultural Ecohomlcs Soclaty hold In 
Sydnay, 9 ... 11 F'abruaty. 1993. 'Th(J VI~W$ Oxpte$ll~ In this papur ara thosp of the uuthor only. 

t! Senior economist (Policy). NSW Aar1cultunl, Or(lt)S~i ~!lJOO. 
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Qv~rcomel it Is pertlhsnttoask why State statutory marketIng leglsfatlohshoufd be 
needed fot the same purpQse1 

tf State. Statutory. rnarketrnslegf$fatJon 1$ to be Justlffed In addition to the rp Act; 
then either or both <,,(two ¢ondltfC:lns should be met. Th(3se cdndltlonsare: 

(I) 

(II) 

that the TP Act Is uhabl~ to give effect to some market arrangements that 
¢an meet eocmotnlc effh::lenoy conditions; and 

that th$ 'costs otcompHahco' wIth 'fp A¢t procedures and re"utatlQhS are too 
high telatlvetc. the appllcant$' abJlltyto pay and/or to the cQsts of rnarl(et 
failure. 

These same conditions ar~ al$o raa$On to ohar'se the TP Aot.lherefQre, reason to 
maintain State statutory marketing legislation relies on a further judgernentthat 
$lJoh oondltlons are likely to recur, 

To gIve full.economlc justlfloatlon to State. statutory rnarl<etlng legislation, It .1$ also 
necessary to take acoount of the soolar (taxpayer) casts of malntalnfng the 
legislatIon and established arrangements, 

1.1 Thlt Trade Prt\cttces Act : Possible Imperfections 

There are a number of defiolanoles in the TP Aot from the poInt of vrew of a 
oonslstent appHcatJon of an eoonomlc efflcfenoy oriterlon. In Its Report on Statutory 
Marketing Arrangements. the Industry Commission (1991) recommended change 
only In relation to the blanket prohibition on authorising voluntary recommended 
plloe agreements between fewer thon 50 partles3

, A much more In-.;.depth critique 
of the TP Aot has since been developed by the tndustry Commlssfon In Its 
dlsoussion paper on Pro,..,oompetJtlve Aagulation4, 

Other deflclenOles of the TP Aot Inolude: 

(I) the blanket prohibition on some antl""competltlve behaviours regardfe$s of 
whether public benefit can be demonstrated, 

(Ii) the market domtnance test of I"ergers while established monopolies are 
permftted to oontlnu61 

r:iGservations have also been expressed about the crIteria, methodologY and 
daolslon .... maklng responsibility established under the TP Aot. For example, the 
Centre for International Eoonomlcs expressed the following viewpoints: 

'* ilOna reservation we have conoerns the TPO'$ apparent assumption that 

.~. r ' .. ~ i~"4Oj .1' ''lI~ 

IndU$try Oommtf$$I(.)o (1S~f) StntutQI)' M~rkaUi1g NrMQamf.lnts for flrlmary Prodllct~. Report No. 10 
(~6 Matbh) ;1. 107 

Indl.u.stry CQmml$~lon (1S0?) Pr()"'~()m:JeUUva A.~gqlatl(m. DI$¢U~$IQn P~per. 
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QQoJslQn$made by SQv~rnmahtthrouShtha pontlo~l proca$Sara Iht4;:ltlQr to 
declsldMsmade by the TPQ."~ 

lITh$ qUE}§tic)t\ .f$ wheth~r d~ot$tQrtr~made by an el~cted SQVetnmeht, wrlch 
aJthQu~htheYfll~yappeartoba a matterQf whIm',. ar~lnf(ltJQr to geclslon$ 
made by the TPCfMoreQV&f.ltJ$ not .~. it thedaefslons that the tPO WOUld 
tome tQ~retQchnlcal .$othatfJachQa.$ElwQuld have one and only one 
answer; oQnsrderable dleoreUQrl seem$lnevJtabl(tilj~ 

IIA fGSE)rvatlch whrohmlght .. ber~.I$~d .. abQut thfl. ~ut~otisatfoh .. track. j$ that 
OhC~ the iPO makssits decision It beoomes law. This ttpprQaQh may be 
()ontra$led WUh. the lAC tYpe revl~wptooess, Whlchi$adVI$oryandfeave$ 
QU$$Uons ... of leslslatJon to the govet1nment, The. authorlsatlQnprQcess 
app~Ulrs to be one that changes, legislation by a regulatory body, \jVhether 
thIs would result in mote or laS$'regulaUPh' i$t,t moot PQfnt~ Ill) 

the pO$$lblUtyQf usltlg dlffarenttAsts was noted by the Law RefQrm. OQmmls$lo~()f 
Viotorla, rn a dfscu$sfon paper on restrictive trade practloeslagtslatlon". For 
example. GOh$Umer benefit might beSPGclfled fn preferenoe to pubHc benefit. 

Methodology of analysis W(.l$ raised by the Industty ComrnlsalQn whroh noted 
U$ome conoernthntthe criteria used by the TPa to assess publIc beneftt may be 
rather narrow!'" ,'heTPO respondad Ina determination released shortly 
afterwards lithe Industry OQt'rttnfsslon was oonoerned that publlo benefit should be 
given a wIde interpretation In ralatlon to the operations of statutory marketing 
bodies whiOh accQrds with the Trade Practices TrlbunaPs and the Oommlsslonis 
view of puhllc beneflt.!l 

The- situation of the TradO PractiooS Oommissfon Is compounded by Its roles of 
both analyst and deoision maker. NantHhol$S$. the foregoing comments- reflect 
some debate about the rolated Issues of whether analyses should be pur~ly 
quantitative and the extant to which subsequent d'3~!ajon$ should Ineluda a 
quatttative element that takes account of unquantlfied ~on$ldaratlons. 

~ ~nlta for IrttatnatiOmd Economics (1900}. M&O$$!'tltJnl ot thf) ImWlet 0' Trndu Practl¢~$ Logl$huton 
on NSW AgrJtultutrd Mark(\l.Ing Bowdlt. p. 4n 

II kaw A61otmCQmml$$IOfl of VlctcJtln (H~01). CQm~tlflvu U\w~ ihu Il'Itroduction Qf f1u$ttICtivo 1rtldu 
Pn~etle~ L4tll$t~tiOtt III Vi¢tQrltt. p. in 

f Irldl:mtry COrnml~lon (10UH. Ibid. p, 1Q$ 

l iti1do f~tt\etlt;:~ CQmml~tllQh (1Ua1). t)(~t~rmltmtl!:m: Apt>!lcaUOtl for AuthorlsatiOh RQgls\rat!o/i No. 
MOHla, tllo No, OA9OJ4 (2U JUM). 



1,2 Th.'·tad~prQ¢.I¢~jl Act :Cost$ o,cQn,pUanc,u 

Th~ Tp Aet lmposos Q$fgnUI~antpo$ton~pr.dIQ~nt$, .lmpQs'ltton ar}sesfrQrnth~ 
tguHt)funtn . proven hlf1oe~ntl bti$I$Qfthe . Aet. CQ$t$ hav~ two J(eyetement$~ thr 
coal of ~pplytng to the TPOfQr ~uthQri$atiQnatld theco$hl of app~anhg tQth~ T' 
sh<>uld authoti$atlonnotb~ grtlntedbYth~CQmmi$$loh~ . 

The CO$ts of ~h appltoatfOh.tathetPO. are raIsed by the . Commlsslon'$ r~qutrement 
that. applicants pr()vfd~ Ijff1~QPe.ngentaudlted .. e$tfm~ttl$1! pf~ralmed .. berteflt$. Th~ 
$JgniflcanceQf thJ$ requirement was recently noted by the Qommlsslon: 

1\ UfThe Commission had a heavy duty to en$ur~ that the publlo benefit outwelQh$d 
theantfcompe,trtive detrrmeht. Hf. ft was Comtnls$lonpoHcy In authorlsatloh 
appHcatfotlsto ¢aU for audited or fndepend<lnt E,l$tlmates/,1P 

n ... He (P(QfastlOr Round)~atd the,COmmJsstonappreefate? that It was expensive for 
srnaUet Qompanles toprovtde thatlnfQrmation but, If the Oommlssion has to $$$(3$$ 

thiS mat~tiaf. It rnay. not g[VG as high. awefght 8$ posstble to figures If audfted 
~$tflftntes hav~ not bOGnprovlded. He sard it: did not mean that th~l CQmmfs$IQn 
would ignore them but it would put aquest10n tnatkover those estimates. whQrt9 
thOy were provided by the oompanles conoerned. If' $uchfrgute$ were 
unsupported. It 11 

The costs of an appeal to th$ TPT result frQm the legal nature of the ~pPGal and 
the process of (information) discovery that's part Of an appeal~ 

TtH~ oosts assocIated with the ~pplleatlon of the TP Act were reoently ¢Qrr'Hnenled 
upon by the tndustryCornmlSSion: 

~\ •.• the administrative apJ!lrQaoh t!tS() imposes $Jgnlficant costs. Costs may result 
from th(!Sd hoc nature of TPC aotiviU$$, the POf'slble dlvergenoe of Views. between 
the TPO and the Judiciary beeausJ3 of th~ limited rQle. Of Htigation In the 
interpretation of frnpQrtfltl' :Jrovisfons. and unoartaJnty resutUng from the Judlolaf 
power to Qverturn anyadmlrHstraUvtt daclal()n~ 

Further. the costs of JudiCial enforcement may be hlgh6f than necessary tor a range 
of rea$on$,. For example, evidence on markelpower must be complied in amorg 
pro'traoted arlO exp~nsfve. way because of the rules on the admfs$(bUfty Qf evfdunce 
in restrIotive trade praotices cases. Other reasons for thaexcessJve ¢ost$ of 

I) Oth4tlr ~t~~! QftttgUI~UOO tM~ 3lgnliic(iot to I). mou,)compf(,ttu dl~cuS$fdn of eomJ)flanCd CO$($ 6$ thQY 
lolAU) to too $~A I~ue. A nartf¢ulru i$~UQ i$, thf,; t~JatiYe CQ$t~ of. ~$tabli$hlng a c()tllpany '" qQ .. 
·Oi)l)tt,llt\VQ, SMA~ fOllow ttlt) C~~QpOrAUvf.J mQd~l fot Whtuh elgnlflcanl MGlstance In milking 
~tfibll$hmon~ tVtMtI$MQftl$ la fjflJVid(.ftt by gov«mnumt. 

II). 'frtt.dfPt/iJ,ctl(:<lJ CQlnmf~$IM UPOl} R~corQ ot P«ll!1t)eefJlo/1 (kmfaranco In t~II.\t10r'l to an Appll¢~tJon 
t(;;lt AUlhQl'IMtiQn on tmMlf OfM41c~tfAmf~ Proo(t~8Infi ComPtlny Urnlted and $4Jn¢O$t Gold Pty Ud p. :4 

u Ibfd p, G 
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Judlcf~l~rtt(lrQf;lmQht Include a J~¢kQf cQmpf:#tJt}onltlthe prQvJslQn of t~gEd 
$~Nic(.ls!;111~ 

For thO$.~WhQ· sUb$Qtfbe toa sarn~thf.!pryapprQEUlhto humah, behavlour,thf) 
p()tflntialcostQfan APp~a' t~thetpr,l\ndthf;l UkeUhooclthatan ~p:pe~1 pptlQn wlU 
rx>tbo.exQreJ$ed, ral~e$ afurth~r J~auQQfconoetn~ .. That JS$yeistheppaslbHlty 
that the rpo mightY$~thQ $ituatlQnnotslmptyloadmlnl~t~raneconomtQ law but 
to Qivftef1e¢t toabrdadar .attay.ofgQvElrnrnent ppli¢le$that, mlShtfaU wlthlh thfl 
umbreUa of: mferoeeonomfc reform, 

Notably i th(l CtMnmi$$loh a$soclate$ jt$elf Wlth$ycha brQ~der tolp: 

tithe Oarnrt1i$$ion williherea$tngly examine the reaohofthe Aot,coo$l$teot With th~ 
GoverntnEmt's statadpoUQY: 

Th~ banefitsfor ,the cQnsumerCif expanding, the SCQP~ Of the 
Trade PracUo$sJ\oteoutdbe Immense." ThIs has to be done 

I3w1dlnr, aOompstltlve Australia; 12 Maroh 1991 1113 

1,3 R~latihg Tracht PraotJc~$ IAndStatutQryMark~tlngt.,e.gl$ltdIQr1 

OU~CU$$iQn so fat carries the implication that States ,shQUld maintaIn I~glslatlon to 
be ablate) givauffect to statutory marl<.ating arral1s~m~nts~ This ral$es the 
question of' what ~xemptiontlfaI1Y. thoSMAs $h()uldh,~ve from the TP Act, 

earlier eomm$nt was to the affeot thatthete shQuld be marked ohange to ourrent 
procedures f()f' SMA establishment. A publio benefit assessment should 
stgnlfloantlYlnfluenoe any tlstablishment deoision. 

Accordmgly"and as the general rule. It wQuldbe appropriate fora proposed SMA 
to be referred lotha TPCfQrautharisation in its ostabHshment proee$s. this action 
would not only becOl1Si$tent with a Qotnmon applloation of pompetltlon law put also 
have the further advantage of paving the way to fuU privatlsatlon shoUld the 
authority move to dQ $0. 

However. because Qf problems suoh as have been commented upon. It will also be 
appropriate to allow tho possibility of SM.A establishment without tafetral to the 
TPC. A State Government deolslon to prQeeed wlthQut auth()tisatron could be 
chanang~d by theTPO if n saw 1itto do $0. The 1'1'0 does have 1hls option at 
present'4 tdlhQugh U$ f)oo-U$eOf. thisopUon to date must be seen E,l$ an issue tn 
Commonwealth~State r~laUons more $0 than In terms of law. 

t.l tndU!ltty ¢Ofrtml&$IQrt {19~} r~(O"".OOf1mtltmv<* flugufUU()n, DJOO(J$$fort Paper p. 1()1 

tJ,· ttn® Ptf\etICf)$Obmmhlt\i~ (19f)2) Ptlb(ltIm~ for 19(12 8, t900 p. ~ 

u (lomlOOhwon.lfh D(j~tth\Otlt bf t.ltll'rtruV In(i!J$Wy (Um$). Tho Tta.do Pffl~UC$Q Aot WId Prltmuy 
IndU$try.p; fl 
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2~ AValUpbUltYQfstatlltory .MtlfkttlnQ;Powet. 

M$UmtnQACQhtrn,UationQfSMAs.<m .Itnpprtantl$sue 1$ hQW1QUmit the $tatutC),rt 
powers they. eartAc¢~$$ •. ,.008 way'ot mnmh~ aeQQ$~f$tQ pan (not mllk~avanabt$) 
c~rtatn PQwer$"butlhf$approachN~~lth/~ d$ko'JntrcdU~Jng ~.' Ptob-I,t1'nQfth~ $$me 
h~tureas ha$be~nnQt(3d in r4)faUontQ 'thQ r., Act" That )$f an ·arrang(;lment QQUld 
n<it be o$t~bU$hbd even IfapubUcbehQfil w~demc:m$ttflble. 

roban~cc~~~tp, C$rtalh.$tat~tQry power$ tequlc(1$ tJr detirtftfon altha PQw~rs 
th~tare .acQAPtabJ$ .. andthO$nthat. AfQ· una~cQpt~bJ~t It ~pp~ar$. that .Olf; m~y 
have hag$uch~n . flpptoaCh. In . ml~d wh~n dev~loplng .1t$$PQctrun1: of m~rkeUng 
authbrltiQ$ funCtiOh$"J$ HOWeVf.lt, lt~ WQt.k .dict not 90 QS far~$ susgastlng which 
p()wer$ shoufdandshoufdn.Qt be accos&lbte. 

When makIng. Us submlS$jQntothelhdustry .O~tnml$$r(.mlnquJryoh .SM.A$, .. the 
NSWGovern"mtlnt attemptedtodeffne what grounds there arefQr t;aQVernm~ht 
h,tetVenUon in lhamarkotplace! . 

liThe t4m~war Ues In only a relatively Urnftedsetot cfrcumsUlhces Where: 

fmervehVt ~,m may Improve rnatketefficiency where there .1$ a. Ufreetltler" 
problem (such as In thearea$. of gene rio product promotion, and the 
d(Jvefopment Of $tandardsandquttUty assurance programs). 

or 

there are opportunities for maximisIng export incornethrough possible 
premiums rosuftfng from single desk selUng. 

tn prinCiple. the NSWGovarhment does not favour granting compulsory aequJ$ltlon 
ot vesting powel's to State basad producorQrganisnUons Jmlassulthor of the above 
two con«ftions are saUsfied.1l 

even these IS$ues¢f QVerCornlng a free .... ridtJr probJem and $fn9fa~dtlsk export 
$Umng are not clear out. There can be opposition to the free .... rJdar argument bnthe 
ground$. of dental of an lndlvidualls tights. Some O:"'fJQsftrOh to single desk selling 
relates to the faokbf tompetitlon In supplying sar 'Ices In product and market 
development. . 

An approach to thIS problem issue of granting statutory powers has the following 
threeotements. 

(~) 

(b} 

A .prant\ . of any statutory powr)f$ ·shaufdbe .. th~ . subJeotof a pU~Jfobaneflt 
~$se$Srnentahdf.\proces$ offnformfngtho pt~t,)no of theass$s$mentt 
ihepeU~(onfns process for thQQfJtabUshrn~mt Qf an SM~ should begin wUha 
petition forst~tutoryP()WOtS to pursue Spoclf!ed objectlvea. This apprQach Is 
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· hl,dontrtlst, to, . :thocurtent, $nY~ttQh\Vnhthf3 .. MP~ .Actln . NSW wher~by 
srOWQfS ,.(!ffgQtf~eIYPQtltlQn, ttle$t~bU$h .,~.~. ,Qrgahlstitlonflll s\rUQtutet .. Th~ 
n't!rits <>t !loPQratlnQQbloctfYt)i:PQ\f,'fJr,flnd $trupturej~nd~$Q~~h19 them In 
that Pfdf)r WM al§P ~Ql11m~nt~dypotlby lhelndustry CQrnrnls$iQh. Ui 

JnlhC3CllSQ, p" vf3stJng.PQw~r Jnpartlcular,$()meguldQUnf!$mfghtbeglven as 
to', hownmay-tmd .. maynot ,DO .U$ed •.. ,' The. e$t~bU$hm~ntQf ,~.·StE1tUtOry 
Consultative CQmmJtteeforthe NSW Grains: Board maybe Int~rpret$d ~'a 
t"'" : I'··· this dttectto, sJ~pn .!, .. , ", ., ... .1.,. 

AcctJunt$bnnyalldRtlatQd Man~tJ 

A rea$SO$$fnentof Q,(>'noeptsand. ~tQcedu.re$ onaCOQuntablJlty ha$.drlvel1. rnudhof 
the r~c~nt change to, SMA$,; ,partrcul~rly .. ptCQmmQnW(;\~lth .. lave,r.~ewtt)n·1 
outHn§d tht) chr1,nof d~vQtopmentswh[oh Unkbael< to the 1 S16Royal Oomml$$lon 
on AUstrafran G"vernment AdmlnlstratIol1. 

I<ey Issues ~re: 
(1) to rec:;ogntse aeeountabUfty a$. a purposeful and dlrect!onntconoapt [f~1 

aecounlto whomfQr whtlt). 
(2) ~Q recognlso an.lnver$$r(lJatlpn~mlp between .uooountabllJty .. and autonomy 

[ie. the more aacountl1blf.l I.ln SMA Is toParUamentt the los$ autonomy It has 
in deolslon mnl(ihg·) ~ 

When these concepts are sot in the contoxt of an SMA that 1$ flnanc$dby gt'OWfJr$ 
and IS primarUy for the bonefit Qfgrowers, slgnltlcant chang$ 1$ ImpHGd -for many of 
the tradmOtl~1lIlrtangement$ (elating to thestru¢ture and operation of an SMA, 

With $pecffio reference to' accountabUity. It fs nee,essary to consfder at least three 
reraUonshjps: 

Minister and ParJlametn to publlo 
Soard of Ofreetors of SMA to Minister 
Board ofOlreetQt$ of SMA to grower shareholders 

Given the changh1g thinking about SMAs. flnanolal accountabmty should primarily 
be expressed intha relationship between a board of directors and growers. I'hls 
a..~sumes no real or potential financial tnput to the SMA from government. 

AccountablUty of the SMA to Parnament should then centre prJmarHy Oh the SMAs 
USe of statutory powers and whether It 1$ operating in aooordancfe will the powers 
granted. 

through a pubJia hearing process prior to G,stabU$hfng a SMA Qr renewing a grant 

It; Indu~try torrnnl~lbn Ibid, p, MO 

It Nnwton. A {1968}. IMQW.lUQt'l$ Itl ttm Adtnlhl$trAUQrI QtPrlMPty h'KlU$try St4tutory AuthQrIUOUj r~"pQr 
.rx~~ntgq to thglntfftnnUQnru Sym(X1!lum oil Au.$trtdlAn f'ybllt1 $~c,tcr Man~g~,mmt Met Organl$t\t/Qn, 
BriePMO (1 ... a July), 



.of $t£ltytQrypq:WQ($1 ParJJament:aQCPuht$::toth$PUbUofot lt$(U~P'$IPth 

Itt: .... Ctonjunotlon . with this .Ch~flged .. thf~klhg .tlh .accO.~ntablIItyth~re ~us'. bij. 
c~n~d~~r~tfon of .th~ijUflY .of l$$U~$ ... sy~h.~·. were c(lt1slderf)d.: by .tne .oavl$ 
CommltteQ~ Hl'Sufff~e RtQ$aythaf the SMA mY$tb~¢Qrn$ a· tnarketlnsspeQtffQj 
commetclaUyorlented.orgAhl$atlpn, 

4 OI$CY$sIQn ahd ¢QhC''Jlllt>h8 

the qU$sUQn of State SMASI$ ¢Qmpl~x. thelr~$tabU$hmeht~nd ·QonUnuatf<m 
sh¢UldbQ$uble¢l . to e¢Qhomlo efffclenoy ¢pnsldetath~n~h. GiY$n thepxistenc~ .01 
the 'Trade'Praetieas .Act, It may bearsuedtha.t $tat4.;1 leSI$I~ttQh to e$tabUsh SMM 
1$ theQreUoanyunn~¢es$ary ~ 

HQwf,lvftr. there are problems JtwQJvEld In. r(lgul(;lUngtheappHeatlon <lfthecltY, 
th$se difficulties are E:t$$QQJated partly With th~ tMk·Qf wrJUngecPhQh1lc theory h-;/(Q 
eoohomic law and partly with the ta$k of writlns.oneoonomJolaW that oan 
aecomrnoctate Change in thaeeonomy andsooiaty to whioh It ~pplie~h 

Th~dlffjcufty of the situaUon 1$ r~flected In the followIng findings of thelnduatry 
Commission: 

#MarlY features of statutory marketing arrangements " espeolally those 
dependent on powers of aequisftfont production control and prrolng· ... 
adversely affect the effjcienoy of resource Yse,111U 

flMany obleoUvt;ls oJ statutory marketing arrangements are $ound from the 
viewpoints of both produoers and the wider communIty I"~() 

Gjvan problems such as have been discussed In this paper, It. Is approprfata for 
State Governments to malntaJn leglslatlonta give effect to SMAs, However. the 
legiSlation should be slgnrficantly different to that whioh exists, at least In NSW. 

DeSirable oharacterlstlos of atatutory mal'katlng legislation would Inolude; 

SMA$ to be established for commerCially oriented purposes only. 
PetItions for th~ establishment of SMAs to be In terms pf a request for 
$tatutory powers to pursue stated obJeotives (rather than to simply establish 
a structure). 

'4 flovl<tW 0' OQrtllTlOhwtUllthPtfMuryfndUl.ltry Statutmy Mmkotirta Authotitlos. Ibid. 

III It\dY$Uy OOmml~'tOtl (10Pi) $ttltutbty Markutlng Atmhoamant~ fOt Primary Proouota. RQPVtt No. 10 
{26 Mmch} p. 4 . 

lit) IbId, p. 2 
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~rQPO$~d atfllnsemenf$ to bt3$ubJeotto . ~he¢On~mlqefflolency AS$QSament, 
[ObIQctJvetPQwer~nd fltrupturQ WQuldaubee~~tnlnt3dl, 
Mthlst~rJal d$el$IQhtoanowapollfQr.S~Ae$tabn$hmehl would be 
Influenced bytheeoorlQmlo elf1¢f()ncy 8$sessn1Qntt 
SMAs$houtd be sun$ett~drcQntlnuatlonb(3yond a ffXfi3dferrn $hauld be 
~vbJeot to r~vlewandte$stabH$~rnehf). 
Organl$~Uot1al characterlstleSQfSMAs. $h?Uldbe~~$tid. on . an appropriate 
¢orporat~mQdellthe' mode' may be different for dlffetent$MA$~ 
SMAs shoUld have g right tp (pH without any teat orfmpHedflnanelaf 
~lS$I$tan¢e frorngovllrnmahl, 
The acoQuntablllty relationship petween al3oardof bfrectors pf tih SMA and 
lt~! growe.r 'tshar(lholdersl! shQuld be strengthtH1(;1d. 
Whne. SMAswlU g~th .Increased autQnomyfrQm government, It will be 
appropriate fQrgovernment to retain a veto power of gpproVal Over a. number 
Qf SMA actIons. 

It is raa$onableto antiolpate some reduoUon lnSMAs as a result of these ¢h~hge$~ 
Whether the ohange wlH lead toa deml$s of SMA$ that operate on the. domestic 
market - as was fmpflect by tho O.uvis Commfttoe In relation to the Commonwealth 
SMA$~)11 and as was notad by Johnson et ~lt 2a as a result of der$gulatlon h1 New 
Zealand ... Is a debatabla pOint. A CalifornIan study by Frenoh and Nuokton would 
suggest. not neoossarlly so. 

French ,ina Nuckt.on revIewed n Oalifornlan marketing order (prlOs stablHsat/Qn 
through vo!umecontroJ) with a 40 year history andcQhcJuded: "Overall the results 
Of the study suggest that pubHa Interest may have bean wellsorved by the raisin 
volume oontrol program) or at worst. there was no slgnlfloant welfare IO$$.1I2~ 

~t AtivfoW ot CommQnwonlth PrImary IndUXlltyStnlutOry MAtkollng Authotlh~a (F'IOftlUIlQt J G Pavlui 
CMltrflnfl). (1900), Allport to thQ Mitllutot tor ptlmllry Jndutdtloll and Emu9Y by tho AoYlnw CommiUaol 
A~P$, Cf.\nbQttt\, 

~~ Johnson. R. W M. S¢tVQdOtl W ~11 Md TfwlQr, N W (lOaO). Ourtl~UI(ltl(m and tha Now Zonlnl1d 
AUfloulluu~1 Sf4etot! A nO'l\nw. AuvioW of Mt\tketlnu find AgrlQultufu' G"tonomIO$ 51(1~u):na 

~ ftonch. a OJ nod Nuckton. (,) P (1901). An Emplrlctd Ant\lyals Qf Economic Polfotrrmneo under tho 
Mnt~~tlng Or(f(,lt fOt flnlUlo$, Aini)tI<;nn ~outrml Qf A{,tlcultutnt Economies (August). fll btl:) 
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