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CPMtnnUTt-llbSlW ;tAm). 'TBm1M. AND:GO\1mOO11nJT .~POLla Ill. SARAW!lt: 
,A'S11JDt nt1WS,:'ITtrl'IQ~AtnISSON~CJS' tll 

:a. A .. ) ,Or~b andl.'R •. ,Wl1.1s 

Untt:vet$ity of' Que\'n$l~nQ and Ho~sh Un~vE!teitY 

INTROllUCTJON 

n:bl.CU$$ion$ Qf t'u:rtl.1an4:PQ1:tcy lnthe, undetd~velQpe<1 votla art 
ft~~ently basrd .onwhat~ .'Sr<>n\1ey (19,$.5) tenn$. the Hm,th:~;f. lD$n~g~flnt,!" Tbts 
istne. ,often l!li$t.ak~n .notiQnthat~(!ci$iQ1l,S 'made at 'the poli'Cy .. level' t~bat 
is:,Iwithin patliaments811Q pllUP'dng .agenciesl~nd. tfan$l.t~d ~l)tQ n,ll49$'. and 
pt;6~ed~t'e,sat .. tbeorgan~~at;;onal 1e'\l'et. (tor exai11p1e, 1>1 :proclaimin8'1~d laws 
~d· sQtt~ng. upage11cie, . forland, «dnU.id.$tratipn and de\7elc>p~nt) necesQari,ly 
h4V$th~.qe~itea. or int$nd~~ ·effectsat . ,the ,operational level) (wherG farlD 
households ~. villages, plant~tio~coinpanies't and BQOn. l'n8lte Actual .1ahd-uu~ 
d$cisiQn~) '. (2) Inreall.ty ,tntJformal!1l$ti tut.ionalenviX'<)nnlentq!ceate<l by 
the $tate :1:na)1," be:i.~cong~ent with the ofteninfoX1Ii$l institutions (rules ~na 
custot,n$) 'Whi~h def:i.nealld guide thepebav;iour operating units; or:. even if 
congruent, 'theYIllay be1nlpetfectly 8!>pli,ed at" enforced. The. ~ffeet is often' 
to in4uceperversebenavioura1 responses to ,1anciPQlicy :i,n:ltiat;.vesand to 
tedllc:e the sQcialet'ficiencyof lan<l""lls~ JDS.nagement. [31 

Thi$ftlayerinsU . of incong~u~nt institutional structutlas~ with. it$ 
c()ncomit~nt inducenlenttosoci~lly inefficient behaviour., Btomley (l985) 
'tefers to as "institutional dissQnance :-, Sucb4issonance )DaY arise'becl1use of 
dl.f.ferencQ.s'be.twe$noper:ating unit.s and the state And its ag~n'~ieseoncerning 
the gaais of land use. ·becauseof differentp~r~eptions of the 4ppl:'opria~e 
inst,i tutional meansfc>r achievlng land"'11se goals .otsom~ combination of the 

. two. ForEOOlnlple~ in discussing cQntempor;ary ret(lb1.,1t'ce ~agQnt~ntproblem$ in 
.Asian agriculture, Bromley and Verma po1nt to "thetana.ion th4txoesultstrom 
adi"lel'gence bet~en what' is neeessa~yordesired from th$ petsPQc'cive Of the 
nationalgoveTrnn~nt and what is nec$ssary or 'desirea from the perspective .of 
the, individual eCC:>l'1omic agentU (1983:258). Bromley and C:na.pagair also argue 
in t:elation to the ·problemot'defc>restation in Nepalehat Uto ignore the 
tensions l;>etweenthe'village and the center is to miss the essence of n$tural 
'reSource policy in many parts of the world ... ,. The sort of tensiQns we have 
in mind show up in terms o.f different prioriti.esin resource use, differa.nt . 
objectiveS l'egardingthat use" and certainly different lneans for addressing 
conflicts among users at the local leve1--or between local and non-local 
users" (1984:868). [Ii] 

Divergentsoals may arise because the state pet'ceives (correctly or not) 
that it must intervene to modify land-use decisio\Viin the public inter~st~ 
for example, by remedying lan<i-use externalities .• Action to eont1:o1 shifting 
cultiVAtion is frequently justifie.din these terms. though the nature and 
~ent of the supposed externalities in this case remains a matter for debate 
(Ctamb 19$5b). Taking a more cynical view t gcals may diverge because the 
$ta.te :--I\S a hidden agenda involving the redistribution of benefits to a 
f~vo\.. ........ ,.l ~l:tte (e.g ... Dove 1986) '/ Such intent:i.onal redistr':'l)utive polir.:_ ...... 
however ~ ~. ,re invariably rationalized in terms of promoting ~!'.__ public 
ifitere$t.E:vr eltample, the state may encourage plantation agriculture for 
~ortbecause this gives it access to increased revenue {lnd fot'eign exchange 
needed to satisfy the cons~ption requirements of an urban elit~ (Dos Santos 
1970), yet the case will be argued in terms of promoting "development" for 
the nation as a whola. a goal tfhicb; in itself, few would criticize. 



, ,lven, with.st&_nto~ th~' 'go.l's, of l.na tije r: 'inatitll1:.ionalcUsson.nee 
. 'ma1, tAr,! •• 'b$(::_ll,e 'ofdiff'erent ,.notion'of ;the~pp+oprl~tfl :meanao! 

JdQdrd.t$tinglan«U;sf! 1> Tbl" :_ybe'. s1m,plyaue tOQUltut~l bias~$' at thEa' 
poliQ1 .. :1~vel1 TGl.llfol:ced, 1>:1 ,11vd.t~d'Qflc1eJ'.tancal)S .bfth, 'flatute andt\lrtction 
of tl:aQ,itional loc:al"'level'tUle~ :zmtl 1!onventioIl1hFor ~le. Wide$pread 
.tt~mpt.4u~ing . the .. ' ~oloni.l;,peri()dto tran$plant :we.stetrt ,&cQnoJ1lic 
in.tttution$.patt,1<:ul.rlyw~atern ~Yltem,ot. 'l~nd, tenure •. bElveheen 

, ll!)toriou$11.<U:s~pt1ve .Qftra,ditiQnalsbeialoraaniPt:i.()l'i (e ~g,. StQinb.rget 
.l~,t . 1971:196"'.210r :pluvie+1974:5~~9)'.Ifoni¢ally, as QOJI¥1lOns(1924) long 
_go ' <iemQn.t;-~ted. tbe very ~titution$· ~ottedfrt»ll ~he. west and iJDlti)tJecl,on 
:local 'popul.t~ons .w,*t:&. 'th_.lvesinmanyca8e8'.d,r~vedin .. 'an ,eV'Ql~tionary ._rQut (pfthe. unwritten cU8to~..nd cQnventioI1sof. EqrOll~ar,t. ,fai'J:Dets. 
rill •. sets, ,Sl11.1clsmeIl'., anel,other... "Thf)' !ngl1s11cQlIIIlC>n-, law .CQUfts:1npal; ticular 
weret11Q lllOansby wldcbth.!awof lltU).cUord . .nd t~~t ,of creditor ,and 
4ebtor, ... a ,of employet and ~.ployee ver~PrP8t~~s~vely fQt%Jlallz,ed. Parsons', 
llQt~nl.the$e,ol':igi"u~ .Q~eeOn61lli¢,in8titutiohs inth_ .AnglQ~Ant.rican 
tts;ditioni J\r;".l9s'that in .th~4ev$1~:pin; -cQUntrle~.t~9'i! ."waY$,~flt b~ found 
tQ 'h~i1<i,r.\' ,~~ an4mo4em"~. tr4ditional.pr4c:ticeSflld nQtJtlf!r~l~" att~t,t(.) 
~.pla.c. ,th,esepr.~tice$ ':b,y imp,ortetiprceeq,Qres"(19,62: 175). . 

lti..ttue that, at time',at1:fmIpts to reinf<>rceor formalize ~lldigen:ous 
l.nstitutiQnsbav.e been ~qus.l1y ml,seonCeived •. C~oeonme(191:1) pp:i.ntsout how 
,mistalt~n view$o! indigenous land tenurell!dc:oloni.lautbotitie:.a inJIi$nY 
Paci!:tc i~land .cot,tn,t;'ies .' to impo$e inappropriate. struetu-;es of. CQllect:i.v' 
ownership ,resul tl.llgin whath~ttJrms"insti~utl.onal!z$d:misundeJ;.tanaingn. 
,E!ldJnan(1"974)argUe$ tbat,inover-re_etion to the individualizationofl~a 

, tenureQ.u.t;iJ)g' the icolonial period, the Tanzanian government. ha. .ttempted t(j 
. rev_r.ttc> an equally. ilulppropriate co~al stereotype .. 

Yet ,such mistakes merely reinforce. Pa2'sons·seall for carefui rEtsearch 
into indigenous. institutiQIisU 

~Q theext~nt tbat the experieneeof tbe p(:!cple of the are~ is 
taken as the soutce of insights to bGexpandedandgen~r4lized in 
an .eeonomy newly developing from traditional forms ,the resear~h 
Pl"·Qbl.em ev.idently 'centers on • .sele.ctive an_lysis of social 
practices, or customs , of the people with .4 view to finding social 
procedure, which can be built upon. !'be de'Velopment of laws out of 
customs, .by the~Qnwon"'lawmethod, represents· the essence of this 
approach (1962:174). 

llo~ever. he laments that "this searching of the customs or social 
prac:tics of 4 people for elementary rules which can be extended and 
strengthened is somewhat alien to the habits .of thought of much of 
contemporaryeeonomic analysis," influenced as it is by the widely-held view 
that traditionaleeonornie institutions are inherently obstructive of 
tq;Jcbnological ehange and economic progress (1962:174). 

Morerecent,ly, Bromley and Verma' have alsoargu,ed that local-level 
perceptions should be given greater prominence in planning technical and 
institutional -change. 

[T]he developmentproceS$ AS it relates to natural resource use 
sho111Q.be. desisned in "such a lll4nner that the resource problems as 
detinea, by those at the village level carry significant influence 
'Vi~-a-vis the problems as defined by national or foreign 
;participants. Thepr.Jcessmust be such that the needs of the local 
'participants are met and it must be consonant, with the larger part 



~t :t;b- Qiiat;ng,tf!c}mie.l andinstitutionalstructllre at the local 
~ ~Yfl\(198't'.a~2J' <! 

a.coln1~ing.llov.v~r". tbati:m,tit.ution.l d;'=so~c. _1b~du. to the 
int~ntiQM1' 'te4istributiv.,pol~¢i..of' the.tate, tb.y note' that the eblJl$ •• 
th.,. ,anvi •• ,.· .'._y . r.qt,iite '~'. ril1insnQ'.' to ·"¢onfrQn;. thOS."hd po •• e,ul 
pQ'litical .powet" l1983 :~63)~, Th18 .is 'Pat,tty what ,Dorner ,ha. ~. viewwhenb_ 
J'Q.rk. tb.t "chane.' in t.nut •• ys:tem$emafgeoutof cQnfl,ict amem, 
cont.ndinJ,gtouP. ..,. ..tenur..yat".A, ll.-tecl out llY experience and 

'conflie.t,. Are ac;.ptations topr.v.ilin9"(;~feumstancc .. ~4tb.e dominantideaa 
and pc>1i,titalphilo8t>Phy"( 1912;31) ,~~e1!urt'.ntdebate$na .expet~nt.tion 
.itbin~Y' 4.,v"loping 'count"ti~. ,CQnce;nj,ng th$ Ilppropriate institutional 
.tt11'Ctu;rf! fot'tural l-.nd ~v.lo~t ~e.1Dplifi~s thi;s 'PtPc,,~s. 

'Tbia papafconsi<le;rs the extent .. towblcb p.st4n(i'pres;1'lt8Q'lJe~tsin 
theH.laY$i~ti#stateofS.tawakbave buil~ 'on the atrengths: :Q{ ·thQ 
trAdtt1()na1..co~ty-:b.se~tl!nute llY'fitem,(as PAt'sQn$ Jl Br01\11ey tU'1Q. otner$ 

.• dvoe4t~) 'ot'~veundel'n11n.dit,jj e.f~Qntiv~.tuusana :end~AVo'!lred to rep1ace it 
with~lternative ~stitut'iQnal totmS, In aotngso;'t extu'tdnes the .qegre$ of . 
aisBorumcebet-we(\)n local-1~Vel ,institutiQnsandthose. Unpo$e(lby the state . 
• nd tbee2tteJ1t~o which sucbdissonanee leacls t.O soc::ial1Yineff!c:i.ent 
QutcpmGs.Th" hYl'othesisis thl1t$uccensful ;tnstitut~onal innovations ~t the 
policy l(!vel ,are consonant With ~tceptions andptocedures .tthe local 
eonmunlty level" 

Th$paperfocu$~son tbe land tenure sys.t~ot the lal'sest indigenous 
sroup ;"nS4tawak,-~the Ihan.The }~d11Qwingsection~ej'cribes tbe 
cMracteristies of traditional Iban lan4 tenvre. Since themidclle .ofthe 
19th cent~r1. however •. Ibm institutions have beenp1=ogtessiV'ely' incorporated 
withins.ndsubcn:dinated to tnewidet institutional strtJ,ctut'E!:of thE1lS~r4w~, 
state (l'r1ngle 1970; Leigh 1.974; Reece 1982; Searle 1983)_ From 1841 to 1941 
Sarawak was the privat~' colony ofanE'nglish family, the .Brookes. .' After 
beingoocupied by the Japanese during the Pacific war., S8rAwaltwas cede.!b, 
Vyne;- BrookA to Brltain in 1946. It ltasthus a crown colon.y a1.til·1963 when 
it b(:lcame part Qf .Halily,sia. Succeeding .sectionsexamine th$ impact of land 
policy in the Brooke period and the ,postwar period on the functioning of tbe 
tradition4l te~uresystem. :;rhe papa.r concludes by .assessing the sources and 
consequences of institutiona.l dis.sanance and suggesting future dir~etions for 
instl,.tutio~l innovation at the policy level. 

A study of this kind inevitably involves valu~ judgements. The position 
taken inthi$ paper is that!ban valueI.' and preferences should be given 
priority in d~ter.m1ning or evaluating the policies affecting the use of Iban 
land, except where there are demonstrable spillover effects associated with 
Iban land use (such AS forest degradation or excessive soil erosion and 
runoff) which need to be dealt with at a higher level. As argued elsewhere 
(Cramb 1988b) J • despite repeated assertions to the contrary, there is no 
convincing evidence bf the importance of such effects in established areas of 
lban settlement. Consequently, government land policy toward the Iban can be 
a~sessed according to how well it reinforces and. builds on the institutional 
arr.ng~nts which the Iban themselves have devised to meet their goals. 

TRADITIONAL IBAN LAND TENURE 

The Iban are a vigorous, egalitarian society of longhouse-dwellers who 
practicesbifting cultivation of bill rice (Freeman 1955)" They are often 
mis~akenly assumed to be engaged predominantly in a "linear-shift" system of 
land use, continually abandoning cultivated land to move into primary forest 



(Spencer 1966 :A\Jstin1977), in which cas. their Bys.temof land tenure would 
b. of la, a interest ,. The VA.t 'majority of Ibanc~ties, however ,practise 
a "cyclic-lIbift"or forest-fallow' systernof land llse. .involving the continual 
t.0111 t~vatic:>n of YQung •• cOlltiaryforest ,(Cramb 1984) .In add1tion.tQta1 
t$lianeClon hill. rice~a :81"..", .. y tQ 4._-conmerei~1 f.tntin8eystem. in 
wbichtub~rlUi~ ~ppetcultivati()npl.YA ·pr~.nt r()l4(Cr. 1988a). 

In ·tt.cl~tiQnallban l~a tenure the JlQuael1Qld 1ath.basic risht-holding 
unita ... cl the. l()nlboua.c~ty:. .cGtPpt'3.aint from S. ,to 50 heuluah"l" . and 
c~~~Up1in84. di.tinet territpJ;y _ i. theb.ai(!unl.t of lane} admttdstratiQD 
(C;:r.,,~ 1987) • Jtenc:etht ,8YI"" is "COIlII'Unttrbasecl" (ptopettytiaht. At. 
a.sianed ·and..n!otced by .tbfi '10cal c~tyl 'butnotatrictly' "c~l" 
(liO.tprQ~tt.y ri,sht •. are beld .by. UldiVidual Jk1usehOlds .and only.. are 
,held 'in e~n' f .~. in4ivi4uslhQuebold·. ~i8ht. 'to .. :1an4 at_sain.din the 
fi~.titllt~ce 'by virtue-of. it. lItDbers~p_tt. th. 'lQnpouse :e~ity.*1'bi. 
r:nembetship 'b,.tows 4,ien~u:.l risht of_ec •• ato the lQngbo1$.le terr~tory, held 
incOCllOn: vithal1othtrlMlaber. bou.ahol4a otThe .r.ilht . of .cea,. :18 in fact_ 
.bundl. o.friaht •• Th.»!tjs~ .hapcJ!t'tant,ofcout's •• t.the' ,fiahtto!:le4~the 
forest for the· cultivation of ,MIl .ric. and. other f'0QCl crop. in.order to.at 
'the housebold· ... sub_tat.nee .req~ir-.nta.~rin8 .. theetoppinspe~iod." 
ho~ehQld.hU exclusive rightato ,th.plot 'ithaa Qleafe4and 'itretaina thfJ 
l"iabttocr.eultivatetneplot .inIUb •• quent ".1'8.'0 long as ·j.tremaina.a 
~t of th., ccmcunity.A ,b,()UI.bOld .1~Q ~I thtrlgbttoclaim indivia~l 
foreat· trPIC8ucha8 ·f~ttree.or 'be.~bearinstre_.) wbichit i.the fir.t 
1;u hatv.,t . oruti1.1%eas".11a •. :anytteeawbich ·itplsnts. APa1:'t frQl these 
excl~ive right, .f.~t bOlUJebolda 'h.ve c~nacccu'.t() the longbows. ,ite 
it.elf'.. t«:J ·tbtil landing place, 4tth. river f. edge adjacerttto the longbouae. 
toth.e~it1ir.vey.t4 and to for •• t reserve. maintained by the cot1'RUrtit:; 
.sa '()1,1rc. of tinlber ,c~e. ~doth.rprod~ce..C~ .cc •••• l$o~ena. to 
bunting and gathering Vitbinthe 'lQn$hous$ t$rritory, includlngcropland 
currently under tote.t-fallow,and to fishing .in the.tretcb of river 'running 
through the terr.itoty. All thes.rights .reheld to the.elUSion Of 
non~.r.of 'tl1ecodllUtdty. 

ilseWb$r .• it 'Iul' be.n araurithatIbal1 land tenl$.re institutions have 
been largely succe.afulin provldingorclerly ace ••• to land TeS.ourees for tbe 
memh,r$ of the 19l'1sbouse cOGlm1nitytitbminitnal .e,xpenclitl1re of re$ourc:~s on 
defining and en!oreinsrigbtato land (Cramb 1987).C1oseper8onalinteraction 
over a long'pericd~ reinforced by the influence ofa shared moraltty,serves 
tof.cilitate thenegctiation of riehtato land, to 'conrnunieate information 
about~ights. a,ndtolll.~nitorthe exercise of those right •• A key elerpent in . 
tb.s\J.ccess oftradi tional Iben land tenure has been that free-rider 
tendencies (the propensity Of individuals to act in a purely self-interested 
fashion tothedetr.nt of the collecti1leinterest. for example, by f10uting 
tenuteI11les) have been Voluntarily eurtailed due to a shared concern for the 
surviv41of the cOJ'tl1l1.Ulity. 'l11e continued viability of the longhouse mQde of 
l.nd administration depends on preserving this senseofc~ity' and 
coammi,ty te.rritory by which the necessary degree of cooperative behaviour is 
sustained. 

The infr.(!q11enee. of disPllto9 over land within) longbouse conmmities, 
desp1te the lack in most cases of any formal registration of title, indicates 
the effectiveness with which Iban land tenure' institutions have maintained 
otderly access to cottlmlnity landr!SsQutces. Disputes between) (!onmmities, 
hqwever. have been moreC:OnJDOn. Tradi.tionally, comp$ting territorial claims 
w.re settled by J.'egi;onal. leaders. Disputes which could not be settled by 
negotiation were resolved 'by vAriousfotms of rit~lized contest, sllch as 
f i 8htinSritb . clubs or tue, dirlng, orc.'!aal , though these procedur~s did not 



nec::e ••• r,11, ,Ict&d:, t,o • rpttlUnctre,olU1:ion, ,of, tm. a~apllte .m..pattic~lat'ly 
in tb.CQ.O(f~lhting'lith l:lub.~catri.a ~.1'1.kOf 'pr.O$IOtiu f~th.r. 
c<tnflict(Hepptl1 "1916.1987)., Aadi.~.ed hlO\f,tbia Vh, tM ,ptinci~l '.,1;.. :In 'whicb the. $ar,a"akatatebJ4 thepotfmUal ~o imRrov.upon tM 
t~a41tional.yst __ ";bypr.ovidin& •. thiripatty 'with 'thttcapacit.y 'torecQ" 
ana.-nfotc$,.t.rritorlal:rlpt.-thouah_ $a Yill, 'bit .hn. gov.~ti'.ctiv1~y 
intllis re.pect :Mao,.n !neQn,Siatcant, 

It ha. '"enturthtraJ;'&ue41:hAttha ,otWtr ct •• ttcl ,bytJ;'aa!ti~1lbau 
lind. tenure.at-18ft.. Ib4n .nqtionahothofefficiency 4n~ol~ty (Cr.&lIb 
19$1) ioTheXb.n.1.t_ n ... tlye*,ines ffttur.. of botb --.l1hold,;and 
coll.ctive 1)r stoup 'f.~Wbidt arecom!ucivetopr()Quct1\r •• ffic;t.ncy. The 
tisht of an individual hQUl$b61d' to ,~ltiv.t.'al11«nd 'Wldcb it Wa. the' fifat 
to .¢l •• r ,~eour.a •• tn.1nt"lve.pp1icationoff_lYla'bQur ,,aM pendts 
til. use ofindiridUAl ,knewledae, 4nd ~g.r$..l. ju:4S-.nt in, m4kiJlS ·.~a~ns 
decia~Qtuhlt al$QPxcmd,..tlWincttntivefor'.1nt airiitlg 'tbe'p,X'od .. ctivit1 ot 
land intha tQne tarat .. boththtou"h 'ad.quateforeat-fa1loldng. andth_ 
planting of ,p.raMi.ls. inQl~uditla ca.h" erop,."cb :a.rubl>.r. 'HeVfltth.l •• a. 
tb •. :than ,tecognizethat uncootcU.natta 'us. of indiviu'Ual. househ~14 ,1ot •. ~In 
.nt.il·.i~~fic.nt lo..ofefficieney" ,.,Intbec •••. 'of .hill . :ri-ce :fat1dna, 
grouping plota togeth,r in,_ la~gebloCk anacoot"~inat~actiV1t~ •• Withill 
:the bloC!kcre"tEul ecot)omi..inbuminl off.. ,cotwttu<;tinB. t$l1porary ,paths and 
fene.s .contt.ol1ina pest •. .ndex~atng labour ,at pctldtwotIt . tiJle,.In. the 
ca.. Qf cashcJ.'opa" 'block planting 4tt4tllQJMnt. e~blether.&lUation ot 
.imilar .conorQi.. ~.nd, :incidentil1y, .-.,. .. l.oetlco\1rage le'.prQ$"r ••• ive 
househ91ti$ topanicipate.Under '¢onditlot1$,otaroWing populationj)ressure, 
C:QQrdinatine tbe farmina act1viti,sof, indiVidu.lhownaholcl$can f.cilit.te 
efficiel1t~JllQ."'uae Mei.ionl, attb~ CQl1JJ1Unity level. ,by, 'repl-.tU18both the 
.reaot hill rice, and the,te. .11Qcatedforcaslrcrop, ,inrel$.tiQll tptha 
ove~'ll b.v~il.bl1ity of lana wit bin tha lQnghouse territory. 

Iban -land. tenure na.alao p$rm!tted. ,an equitable 4:lstril;)\~t:l.on<>f .coe.s 
to land. A pioneer loan ~ommunitybe8an a$&voluntaty .$.ociation of 
households' '$haringeqtu11 rights 'Of 8.(!ces$to a tradtof virginlanct. ,As noted 
a'bove,thtol1gh f~11in8. prilDary ,fore~t e$chhoWlebo14wasableto 'acquire 
cultivation right. to'pecific 'plotsinordet to grow its .,su'bs;f.stenee 
requirQ8nts, while retaining cOl'l1JlOntignt ilQtacees, to tbe '1ongbous4i 
t\l1:ritoryfor .hunt.ing. fi.hing~ne collecting foreltproduc:e. Yet as 
leneration. pa.s.ad"and 'particularly a. nt'!weorQEltaan-ived, thflldistr1bution of eultiv.t1on r:i.ghtanthin the <:()llJ$lnitybeca1'JleJDot(lunequal ~d some 
bouafitnoldlS fo~nd them$elves 'With l'ight#J toinsutficient land.!qUitable 
.cee •• ,n..beenmaintain"d,how$ver. by the tempor4~tr~nsfer of CUltivation 
right., bttween housebol@ (with or witbcut the payment of a token rent) and, 
in8.~ eases,by the poo1ins ofeultivation rigbtssueh that the longhouse 
meet,ing ~al1ocateBindivid1,Ull hill rice plots each year on the basis of 
hQ'@eh,olci needs,. Where comnon f4rminglandhas been used for eOnJnercial crops 
(particularly ,t;:ubb$r)., principles of equity have required. firstly, that ~ll 
~hou,seboldsbe i~volved and, secondly. that household shares be of toughly 
e~lBi~e" 

'thus loan lan4tenure institutions have created a culturally acceptable 
otderwhicb providestbEl basis for a. culturally acceptable trade ... off between . 
• ff!cienc-yanc:le~it1 in the useo! land.Thi$ order has proved. adaptable to 
the gtowing pre$su.re .ofpQPul.tion on the land and the t;pread of c01llllercial 
Alr.i,c'l11ture. '!'be acceptability and adaptability o.f these institutions' have 
ens~;,_4 tll .. t ,lnfii'vidual$ ~ooperate to maintain them in forees.nd tbat 
free-rider behAv!ouris ~are •. As ,Fi,eld suggests, "the culturalot historieaJ. 
condi~ions tbat~1'make it pos$ible to sustain (cooperative] behaviour with 
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~.l.Uv.ly lw'~ •• l.~t~.,on _fotc~t ·.cJd'bt'thQUibt ,pf •• mv •• tCleJ 
'¢.pit.~~, ••• oclat.ct ~i'th . til. 'exitltiuJ ll1.t.lt1,lti,Qnalflrr.nae •• nttf'" 
U.9$4;1D~1.' ltte.O~tiQl1 ,of 'tbt "Uultit\)l!ion.l~pit~l" tied UP·.'u ~', ..• tban 

, .1.t_,e~~trNJft1an4 \t.~«ql •• t. 'tM~ th.xQl. oftba lC~tY 
'Ut tJuln_,UlI-ce._ toland,Yitb~tl 1t$. tlrt'-tory: .bou1.(1 'bebuttr.,.e4 ~, 
lov.~nt. 1.at.l.tt~n:)and; .t .. pi'ro~tl.t'l Mtrle •• .a ~., 1.n<1 \d.v.1Q~t 
:pol,icy,.,' 'D!.-ntliq tbU· c~t1' .t~t\U'. :~ftul.' 1n the int,re'taof 
"t_t1oul':LziJl8*1 tb. la;nd't.nur •. :.y.t.. "i113:nvQ1v8 th..to,.iono~ 
ittsti~t~(lli&t ,~.pl:tal.hich; .~.~y ,_tata. "ntcu:c.4,y.t. 'cQUld find·y.i;Y 
41f'tcult.d~o.tlyto;r.pl"c. .... 

~UNll 'il'OLICY' .1H11Ia: ~·Plmt01> 

tnol1lh th •. itoolc...n4 •• "oQr,ea to :~ro.()t~. .• • ••• ur.·ofi.c;QnOidc 
d.wlo~t .. ,(~.c.,19Se, •• c~c JiOttvt •• ~~.lv •• wet. 'Of •• eonaary 
~~tJn¢..m tlwirde.linSs, 'With. 'til" lhan. R4th.t:~ •••.. Pringl. ,concl\tdt •• 
tf~. .wptina of ~tQO~ rul, ,w.. the. .• D~1~fil1ini.a~~,~actiqnvhi~ .. the 
fit.t.tW() Rajah$"but.boVe .. '11.tm.S.~Qn4,.deri~ ~tOllrul~" ,(197(hS41) • 
Tbe13r¢,QP'lt1lt1i pt;_rilY¢Qnc:etn$d t(), ~e.t~l:t.h .nd _inta\btconttol ove); 
tb.lbanJt.n4()th.~ ~lldiieno~aroup~ .lQ.tb 'minimal ,e.xpencU.t l1t.e ~f X'.,~~e.J 
qnthe :J!achiJuu.-Y'.ofa,over._nt,l'.tluu: ,tb.n .,to u.til~e lb;n 1ant! fo~ 
<:o.-t01.1 developmEmt (for Which they: t\1tn,adpriB:rily 'tQilDi:8r:ant~ •• , 
.n4 to "t#lOC:CU~1.1i44Ad.".t.lJn4l" '[Sl)". It Waf tber.forttintheir'.inteJ.' .. t, 
topr(u,ervetraditiQl141, 1-.n4ttm1.lt •. J,rrqentents as ta~ ,."po •• !~l.,: while 
sub~raina~lng tb_ to an impli.d cl.~ of ultu.t. atateprop1:ietol"lUP' in lan.a. 'l'b.not.ion Qfatat.·propr$:etQ;.1U.p4i~not ,convey any intentione! 

-.ct'4111i1 exptoRriatitl8 the Ib$l 'bu,~ vas :Q,sed 1:oj\lJt1fy.dmini.trativa 
.control. 

The BroQke district courts ~n partlcul.t.ubQ~dUtateQ tt.d.itional I"an 
autbority ove~'lan4and bee.. the. fiQal .sQuteeof . l.,git_tion fot both 
hO~$ebold tm4c~t1cla* to land, .particu,l.rly the .latter .•. [Ql Th(l 
a~tho~ity oftbe·eous:1:s ov.t'Iban l-.nd matte~aw.a never completely.enforced. 
tha,~entofeff.(;tive r.i.<anautonomy increasing 'rithgre_t~ ~~.tancefrom 
·th.ai$tti'ct he4dquatt~rs •. Nevertheless, the' courtsbee_an ~rt;atlt 
element in the !ban i.n.stitutiQnalen1ri.ro~ntand tbeiritnpact on 14ncltenuru . 
. 4rrangementsirt long-sett.led atldmore accessible areas was cons:f.aerilble, 

On¢ethe inevitability of continued .llrQob tulewasacC::E\pte~l ,by thelbAll 
th.y fOclll1ed on 'tb.courtsas a venue1fbereby tneirrightscouldpe 
,establisht!!ci ill th$ eyesoftbest,.te • Ibm leaders invariablY advise4 the 
court ont.heprQvisions of adatorcus.tomary law which wex-eeonatoored 
reievant to the casein ,qu,~st:ion{Ward 1~66:Pri1l81e 1970). Tb~ overriding 
.t.ithority of ,the state meant that traQitionalprinclp1es CQuld l'emodified or' 
di$¢.rd~d atwil1..wtas already noted, it was in thegovemment' sinterests 
'topr.serve ,arYl build on the accepted rules o!Iban ls.nd tenure and in 
lenetal theeourts did seek to uphold the .(!Uston\4ry law. The courts thus had 
the capacity to be a fo~ for the enunc;iation ilnd develop~nt of Ib.an land 
tenurtl. in.tltutiolUS tu'ld henCe tbe means by which they could be incorporated 
tntbe wid$t institutional structure of the state. in line with the 
ecmmon-14wrnethodadvoeateci by Parsons. As will be seen. however. their 
potential in this respect remained largely unrealized. 

Th& tnajo~' bUsiness :of, the BtoQke courts insofar as land matters w~re 
·concllrneil was the resolution of territorial disputes. To #3ome extent the 
higher ,4utborityof ,government, ., embodied in the cC)uX't. provided an 
.cct!Rta~le way of sf;ittlingirreconcilable territorial claims which avoided 
t.hedanaersof the traditiolUll proeeQ.ures o.f last resort. The deci$ion of the 
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~~t4i4·tk>1;~~ •••• t'5i17;'-V.: til,. ,~.ea J~tt7Qt an appeal to tn.' 
.<>as • • ,·Pf()bl_ 1tbl~.,·~.~ ~e.r'bat.a. ~.,.tbe .'OI$tt_'.1g~~t,n:.Q~ 
:¢C)~,l!tc1!1iotll ~·~Cdt,a., ·~:tbe.~t.'.,Usd.t.o powet.O~.~to~.an4 

,enforce.tnt. 1'b4J .~~~ .v.~l'... catr.~.d :.u.ffi.ci.nt 41tthQrity 'Ind.' 'ita, 
·4d<:$..i.9U_r_.u~t~ci.entl1 pe~.tlt ~t.-n14i.P#t.s .;_l)r()~tto it 
'(f.n(f<!o-ntim1. t9';o. ~~t.) ,.hlpl,. .. the _"ie.t t#d.JIQit :t..l~'bl ... ane 
f~~t •• olviq tr.~t_tial i;onn1~tr :.a ai.Otaef'. ' 
,.. ' ... 

,on" th~oth.t 'h.nci, 'l.t:y~na.rJ!!llniti..or ~ooptins :th. author! ty r# 
'tr.aitio~lil1.aa.t. tb. c~1.1nWitt~11 cr .. tt4,,: ·~fOt it'. ,.~, 
; •• ~c ••.. J# tbtt.trit.orialt:ipts.DO lons.rha4·. th, •• ~1t1 .c<mf.~J.:'.a by 
t~.di.~~?Ul.\1tbOt1ty .Glv-.ntbeab •• c.of' any leal,latty •.. :prQv3,_ion':017 
.~~ln~ ... trAttva~.J&<;ity fQr. at. .;.aUtr.~ionQf~~~1 titletq 1.ncl, 
,9V.~"ntJ;.¢C).1t)1t,lon cOf .. t.tr~tol"kl.riaht.eoula.Olll,.beo'btainedby 
••• ~ttin& tn_in ~r~~ . lh.coutt .~' .... tbu.effe<:tiv_l,"usea: a •.• 1~4' 
0.f£1<:. 1d1ltX'.traaitiO$l ,01.- t~l~;n.cl, t~ l.~ •. .,...v.l!t1atea oX' "l'.title~ if 
tl~y ,_t.to ·be ,$e(:~t... lb •. *<\.' boc, a%)t:t ~t:G~,'na~.oftbis .. pro¢Gss :Qt 
'stev.l1datioJl, ·tlU'Q'l.8h litil.tion .... a '~ liaitfitl. cap.cityof . the ,.c~rt to 
•. nfoJ;cei·t.a ·d.c:i.~onacrMt.abotb ·the·.llca,. «n4. tbe 1n~en~tve . for the 
fOl'PO,ftuni.ti~andelC:P'.ll.ionlJ;Y . .tb.tt 'to'. jo.ckey for. mQte. {ayoutable 
-.ll~ca.tl.~nQft.r:r:ttQrlalr1.sbt.. ~11enaing~h.tet;it(),r~.lau.thf,)rity ,of • 
nelsbbQut1nsc..unit.y _.,.very ,much .•• ferin. ~O\1rt ,Wef •. ~haf.ll Word$took 
~., plac, of .harper :wtapQna .1'b.vol'U!18()flitil~tiQn 'overlan4 hlt:."le, 
Brooke 'p'riQd; ~tit~a l •••• ~ <legr_ ,since the .v.t,. ia ~I.t •• t1mony ,to 
the ~opul.tit' 'of .CQUrt ptQce.4i~I.... _anJQf ,cont,.tinsYaluable 
t.rt.;itQry~ . 

The:pt:ev41fHtceofauchinte1: .... e~tydilpute. AUg. thetelativaab.ane.· 
o£4isput.. Vithin e~~i ••.• ugl~$t •. ~tt.t"frqa .tb' 'pointof .vie1F'()f 
,,..intainins ()rd.r,'th •. 8~V.tnment·8 primary role in . lane! ,admini.tr.tio# 
.h~4 :hlve 'been,to .adjuQic*t4ilanC1rec:or4thA terr~tor1.41cl.il:as ,of long'bous. 
eOmntunitie'.1'hisc$D$tobeltr.cc>gtdzetltoY4rds tbeendofB.,.-ool¢,rule" 
Aeeot4fingtp ta.;ttQ..fol1orinathei8sueof u aQm1nistrAtive eireular in· 
1939. 

tJ.:11.a.eommitt~K"1 WQte fotmed:.ndin,tfUcte4by Gove~nttQ 
'"a~tC:ertain the ~4'UCt,nt ,of the 1.nda ovat which tbeirc~tie. 
c:laimcuatoJnaty ~ight •• It'To·tbe.e lands wete a(l4edtJre...of virgin 
jun8!e to.allowfof.future.needsand the.tot.lafe.8resul~ini were 
des'Qateatedby roUSh bOlJndary m.arks 'or 1ndieate.d bytopograpb!cal 
fej,tUrea.!be.eare.s.were looket;iupon U fixed nativec~al 
teaerv •• and no doubt th.c:onsnuni.tie. concerned.nrt1$t ,ret*Pher the 
promise. _d.· to th~by. .Govetnnlent althoUgh the .reserve, have 
never bee~ .gazettea (1952:91.92) .• 

'.1'h1s. then, '(tas 'pufelyana4min!fStrative initiative with no ,backing in law 
an4benee it f.lIedto provide then,eeded .seeurlty of tenure at the consnuni.ty 
level. 

In genetal,t.betran$l.tion, 02 t'taditionalprinciples of land tenure 
into the formal land 1.v of the ~rookestatewas never carried (Jut in any 
.y.t.-tic .. or laatingway..~~aaion41gQv~rnmentorder8 .dealt Sl}ecifical!y 
With IbI3l land tenure ,suc:ha.the lS68 order banning theconven'~ion (~ 
ulit) wherebYmQurn11la r 4stricticms W'erel'laced on the use of 1 tAd and the 
18~9 order <laalins (somewbat ambiguously) with the. dispos:1tion of an emigrant 
househOld'. rights over land ant;! fruit trees. but these wet:eessentially 
aiieet$.Yes~ ,not A.lw~yatef.1ec,ting Iban views,and in any case were 
iapt:rfectly ,.1'lfQr~fl·ci. In their fumbling ,attempts to lltovide ,more 



,t.~tv.l.ncl1&V. tr_ tlwiS63~' ~Jt11.tlbM, *_ t~ ··tNt· ,.1933, 
.L.11,d, , :S,_ttlft1l*tlt .O~d.t .Cl'p~~ 1~61J. ,~. 'Btooke.,~.11e4'·on .. tt.. sn,llab 
conc~tQfin4~~d.l1,.. .~1« l ..... ,ot.~t.land,~.a.'" nc>'tee~tion, to 
tM, .tole ,of tbe ~.th4,1~ '. ,. thf· ~:t~r~aht""h()+4iU l'Qtdt" itt lban ,Joci.t1 'nor 
'to·tM, l.Qt,)a4o\ls.c~ty .. ;the' 'bUictlldt ·ot lanc1,.~.tt .. ~i~1I' 

-" The t:.1U,n~t' on .Uen in.titutiontl·fQ~ It''"V. lIQr..ppt.fent1f1ith 
·~ .• 40pt;Q#pf ~~7:ei.l .8r1~ltut'., '~tbtIb_. .~loY.~ntimat.tft4 
:~~ '~irti;tl: •• in ·U..fora of ,.na1t. :tpPla1)t,ltubberGit'ilen 1teli~tX'.t~on 
C'J:'ti.tf~&t •• ",or .~cul>.tiQ~ .!:icuta ',be: ,c>bt.ineO .. ,befor.plantU1a'cou14: :be 
:c,ons!a..te4 ,.ltWaiU.t. (l'ort.K1967).Ev.n, ~b_d1,do~t. ,~r. )'lot 
b •• .a. QD.cy' .Ut'vElY" tbecoUt'ta 1:.coan1~~. tl\tJa" uvUid'Utl.to,l.na. 
st.tpe;iorto ~y unreai.t.t~tr.4it:tQnalc1.~. It@co it})8c;alM' ·in#re.a1na1, 
.¢tJ'~ fot .. tb. Ibm ,to 10 .101\& 'tl.th th.n"" rul.'Qf th.'S-.in ofder to 
MeVI, '"eC1.lt1t :tiaht. ,tt) .tht~%'~.hcropa,in tb •• v,nto!'. lO£.pute"_ ,taltal) 
t~ . court,. Tb. ,.e(:Jlt~tyoftitl.confefr,.c1 b1'~ .• t.te va. ,tbUlalaply .4n 
art'lf.ct. Qf .n., ~.rnal1y 'lJapO.ed i.nst;tut!onal .• t~ctut'&1l4.aa.4 ,nothins 
tothe..,c\lti ty Yhl~h lJ)an, hQu.ehQ14..nj oYt4 ,tn. the abaenc. ottbat 
structure. 

NotwithStanding tt. in¢r ••• lt\sly ,~PlltQPt'i.t.m.tit~ti()nal .stt.11ctur •. 
. h1pQS~ .1>7 '~~ .. s~t'r it ,aho1114 , 1">. ,T •• 11ze4 '. that oven. by 'thettndoftne 
11'001«1. p'l'lod thtt lJuUt bf Ibanlatl4 continued to lMt adtuillistered laraely· 
witl1in the context J'f' the t~,altionaleo_~ity~based ,s),st.;. "hicb 
fun~t~on.d •• tisf.ctoti1y(ln,Iban t'l1U) .b1ost inapiteofgovernment 14l1d 
policy .. 

PoSTWAR 'Ui1JlIOLICY 

112e lb::oQMS.tbouab<:OTUlGt\tati ve .Wfilr$ 'Slot cOm.Plet.l.~r Averse tQchange. 
provided .it, V&snotsQ,r~pia()rextensiveas ,tQPo~uJiblyaistupt .theithold 
~nthe pQpul~tion(Reece198Z;12; .1988)", ,Beneethe ,gr~dtv.ll 4evel~ntDf 
s.llbolder;ubber plantingw4s ,:enc:ouraged as'. a ,uppl.em. tit to traditional 
sub.isteneefat:Jll1ng,thougn it was never int~ndedto 't'ansform the Ib~ 
economy in the way that ;'t4idin th~intetwar ".us. Intbep<>stwar period 
~h.Bri tisheolonial gove~nt .. p\l~$lled lnQre elCPlieitdevelo~nt.lioal$, 
thougn.sti11 within the sms.l1bo14erfta$%lewor}t. It w~s ;concerned to eradi~ate 
smftirtg ceq! tiV'atiQn And tQprosnote inten$iveric~t'atming and smallholdeJ:' 
cash cropping, both to make th.colony economically viable and to realite ,its 
pAtticula~ ",iaion of rural progr,as.Many colonial officers sawth~ br.e ..... up 
·of the longho~.e . .and the establiahmentof inclepentlEutt ~4sant proprietors on 
eonsol'idatedholdinga as a prerequisite to achieving this tranSf6rm4tion. In 
tbiseontel¢. traditional e~ty-based land tenure ltas seen AS an obstacle 
t()develo~nt andasc>lu:tionws.s sOl1ghtthrough gove~ent legl,slation to 
ptovideindividualtitle tQ l~lna. 

The indep.nd~rtt Sara'Ws.kgovermnent took ()Ver thin policy largely 
'\1nalt,eted.ln .addition.since the 1970s the government has been concerned to 
$C.plqitopportunities. for lar8e .... s(:~le eonmetcial land uevelopment. This 1a 
.• rguea 'tope in the inter,.t. of economic development at thE*state level; 
that i., land is viewedprinullrJ.ly as a $tate resource to be utilized for the 
,8ttnetatlon :cf economic ac~i"ityand of govetrunent revenue, which in principle 
eM then, be tra:naferred to ,the population in the form of inlp.roved social 
~nfru~ructur(tll From.thisper.pective. furthettadic41 changes in land tenure 
lnatit~ti:qna 4r~ calle(lfor. 



In4iVi4t.t'I. Titt.to Una 

The ~otl'1,r.tone :Qf cotonial .. land~ll.C)" .. a. 'thel,957Landc~d61 lihicb, 
:d •• p1t..ffott- . in' the.afly '1~60.. to t$placfiit. :!h.4tl,_u;viv¢c{lats_ly 
11tlJltet,dto th'l .p;e •• nt.{~o~ter 1961). ,H.n~ •. ~ch.of the.~nsu1na clisCil$siQn 
'.ppl:i.. • •.. mueht() the: 'eont"'Ot.~p.ti()d .• IS. tQ the :CQlonial ~etiod~t$elf, 
'The Land :COciEl._ •• jrtti.l,lt,tOQ~ ovett. ~~ .conaolidat~ 'the land l"tni ,of the 
latet, lito ok.: pe~io,cl,inwnieh tit14tQ l$lld wuafoxtUl1y reaisteted. 
illd1vi4ually ,11.14 •. lona-ter.,(wlllal11 '99 .ye.r$) 1~4._e- frQUltqest"te'i JtalfJo 
Ilntrenched.~y.t_C)f ,land ,cl ••• !fi¢.tio~1d.tbth.tol1owil1& :cat_,iQries ;(1) 
HiX~ ZQ"ne tanti., ,in 'Which tllQ;e WIt. 'ttO reatrictioml Qli wh9 .cc)111d acquire 
titl.to land;,. <~) )lativ.~..~a. •. :inwhiehonly legally deli-nett ~4t!vea 
(,,,en .»the ·lban.ndl1alay,but~cl\l4i-qitheChinesel eo~la hola a title;, 
(3):)i4tive CustQllatyLM~. ~t i., 'l#nd not neld.Wlde'J:. title bllt 'l.lQjeet ,to 
Natl" •. CUatomaq R!.ght.;(4) :Res,rved ,~d. or . land 'beldby,thegov~rmnent~ 
:prine.ipal1y ,.s for.atrti.&nes;and (5) Illte:riQX'·/i,;elJ ~a. a :fe.id~l 
~.tegory~ 

~e,.~ of land policy within the :fr_wo;,k :of theLar"dCQ<.i~' veta, 
f~r.tly.t~ .protectth.t!ghtaofthQ Iban and Qther ~n4taenous,gf()uP$ to 
tbeir- land t}j"t'ol.lgh tne system of l-ancl.classifictltion, 'while systematica.l1y 
axei$ina 'ft.$urpl\1s"portions :pf such land for'alien~tiofi to the more 
<:0 __ rc1_111' Qrient.aChin$..f.~rs; ~d csecondlYtitop~Qgtess,ivelyeonvert 
'Native Ctu~tOl'lla.tytan<i(consi4ere4 tQ'be h~ldblrlic~nce from the crown. but 
effectivelyadministetedbYAu.tonomq\1S longhous.ec~itie$l intotitl.ed. 
les'ld {hetd 'by in<U.vidu.al lea.ewithno reference to, ttAditionalc:~ity 
Au.thority 9:r 'tignt$) /) [11 Thus wbile -atl~a~tr~cogt)i~~g (!~itrbased 
'tenl1rea# All, ~.epcumbranee"on crow ll,Uld.therewas no ll~nsein which land 
lawl.p tb.ec:olonial petio<.\ .tte;mpted to reinforce or build .on the ,strengths 
of the t,radltioJ1al .syst(!l%1" Rather. theailu 1Ia$ to tot411yreplaee it wit11a 
,peculiarly atiti$1~ syst' •.. of indiVidual leasehold .. 

There \(a$ noecomptf)te agreement nthin the colonial adin;ini$ttation 
concemP'tg this apptoacb to 1.ndpolicy.. Some officers $awa basic ~onflict. 
'between cuatomaryprlndple# oflandtQnure and, theofti~ial land laws which 
would not betesolved by sitxlplyraplacing .(:ustollUll'Y Tights with. individUAl 
title,to land (Noakf)S 1946. 1947; Kit.to 1952; Phillips 1954). Noakes .. an 
,~erie!leed land settl~nt .officer. wrote: "We have brought .certain Eutopean 
concepts of land tenure.tQ Sar4walt ancJ.in a Jl1.Odernstate land registration is 
\Ul.Avo1clablfl:t .but .th~ gteatdanger is that native adat [custom] will be 
$lf-.mped. if wedQ '.notact ;nOW' and translate it into -4 form Of land tenure 
"'hieb will prove art adeq~tt! safegua.rdof those r:'ghts we are pl-edged to 
maintain. tl[81 'lie later observed; nThere will always be land dispute,s, but $0 

UWly oftbese disputes are caused, unfortunately, by the premature imposition 
dfourLan4 Lawsbafore detailed investigation" (1947:166) .. The 
antht't.>polc>gist. .!dmundLeaeh. \Tbo was. conducting. a socio-economic survey Of 
S4t4w~at the time. also pointed to what he saw as 4 "conflict of laws due 
to i.n.adequa.te uncleratanding ..... He remarked: "It seems to me altogether too 
.much tosuPPO$.~ that the enta.rprising Iban who acquit'ss registet'od land in a 
rtativearea suddenly adju$ts his legal notions to those of the Land Office. If 
{9J . 

Kitto. referring to the limited effort made in the immediate pre-w'"r 
year. to delineate t~,rritori41 boundaries (as notAIJd above). suggested "we 
have re .. che~ the point now wherfl it is vital for economic reasons to once 
.gainexamine . thaseeommunal are an." He proposed that ltlnd settlement 
Q.fficers"hould "decide on 86nerc>'Us lines the limits r:''f' nativo customary 
tanureland" and that ltnativf) trusts" $hould be e, ... t-"Jlished which would be 
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'"%:.'lJQUjlbl.' ~Qt:th. i •• nt,tt.ti4tl otthe,4t~..unaettheirc9ntt()1 '~ 
·.Q~O;t\"l1C. 'witb 'n¢ttvG:, '.(!u.t,()ma,fY: "laY' .". .a~~.pt~~ ",by', tb.,«;Q.l1n:l.tieJ 
tb._ •• lv.~· '~tl, t),(\t •• ':lai4 4.o~, i.n.:Q~ .Pt •• ~t lattt$l;lw.'*$not'ii, 'the~r 
pret:Plattv •• :,"th"'.Tnt,ta ~0111d •• if 1lEi~tV_*~.lfut.:e,Qn yearly, ~ent418: 
PQttion.,df ,the' '(;olllnnm~,~~.~'f , ,14n{,1. t~non"'~~i.v •• ,,()ftOQtb:.t" f141:1", •• ," 
ut!11zingth.. ,:xeven\l.fot'e~itytlrQ'jeetl(19SZ:9~)~. 

$OJMc9nt~()l:'_ty tbmpoliti~ian. ,~, .1~;$".t. have ~evtvea ,the :nQt~on 
:of ,.regi.tQl;;Lng ti~l., t4 ,l@4 ~tM:, ,nam,e QfthQ;longh(lt189 ,,,~tty. Qrlfl . 
t~¢.nt, 4i.cu.'ionpap~rp,;op<).eatfult~4na •• ttl .. ntahQuldrfol~ow ,the 
pt'pee~l¢"eo,tfi~lt ,c¢nducti.ng ap$r~ter sutveJr:of tbe tetrit<;lry(..,.) ,of 
".pa~t1cular cOJlJDttrij..ty.. ~iitPo,sible, to, ilJ8ue a "e1-.moa, titleK lntb!" 
~ 'of t~ hea.~.en(1or$e~ with the ,~s ofeacm ,hou$$b~14heI14. '',[be 
p,jtet .at8UQS, that thia 'WQ~lap,t$Y'Ul·t ,boundat1disput., JeQn$Qlid!t~ 
indivi411alclllinu~w~thin tb«.ttertitOI'fotthe .~ty eonqern~aJ and 
t;tc11it .. te participation in lttnd. d$velo~nt"s¢h~s. i101 ttwcm1d:also 
.Sp.S411p th~Ptocess; ot land "ettl~llt andtl\ua giV'e eo~ity~~rs a 
~rQ ,_ecurfk hold on theit'land iik .. thtl,e1~tl 'of thEt la'W thai\ conf.tf$d by the:b: 
present ,'$tatu$ 4s~re '"lieensee~"of thE.' stat\~t. 

Nevertbele$$, "sucha'tgu~Kmt4 Mve nQt pt~V'~ile.d* The. brief ." pre-war 
effort in ael:tnfaating tert"itQ~ialbQl,U1daries an4registe;ing ~err,itorial 
elaima va. not fQllQw.4 ,up and. ltUld poliey sineeth$ w4rha,s bQf$n . to 
<:onCQntr.s.te lan(iadjudieation,in ltlOl"e .e¢essibleandeo~rcial1y val\l8blCi! 
ateas and" toali.~nate land· exel:usivel1 to inQivid~alsil 

Oneatgument which 'ha$ been Con$isterttl1 advanced by many colonial and 
eQJl,tf;Utlpot"ar:y ,officials in $u.pportof .replac~ngco~itrb4sed t~nur() nth 4 
$yst~ of individual title$ i. that this Will incttl4S$ the effi.cieneyof land 
Acl%d.ni$tt'"~~ion and reducct land. disputes. In the vast $,jorlty .of C!as~sy. 
hovever, land dealings occur atmost entil:ely between ho~seholds ri.thin.the 
one .1ongbouseconmUfiity, wpare loca:lknowledge ofpropertyrights&nd local 
enforcement ptpceduteskeepdisputes to a minimum:. Henee any j,mpro'l$lJlent in 
the definitidb and. adniinistration of ,;rights to 1~ndbro\18ht about by 
teS£stration of individual title is likely to be reiatively insigru.ficant. 
Y~t considerable govElrrunental resources ar,e required to aChieve such 
registration. as evidenced by the slow progres!Jin land settlement 
'Proceedings under the L~d Code (see below). . 

l1oreover, there ¢an be no doubt that individual title to land issued by 
the state progressively 'undermines the authority and hence the viability of 
the longhouse conununity. In itself individual title to land is not entirely 
out of keeping :with community-based tenure « The traditional tenure system 
el~at!y recognizes the authority of inctividual households over specific plots 
of lartd.particulat1y thOse planted with long-te:rnl crops such as tubber. A 
do<:ument 9f title issued in the name of an individual (usually the household 
head) can still b~ regarded as the common property of the household, subject 
to traditional prinCiples of transfer and inhet'itance within the community 
(with the ~dded irtconvenienee, however. of baving the document altered at the 
district offic~ eacb time a transfer takes place). However t when a conflict 
of intet:es-t OC(!uts between the individual and the community. a state-enforced 
system of individua.l titles strengthens the hand of the individual at the 
expense ,of the collective interest. For example, the continued control which 
anend,gtant household can exercise over its titled land (usually old rubber 
gardens) rest~iots the communityts options in managing its territory, 
r,equi'1:ingthe .law .tobe flouted if the traditional reversionary right is to 
be ~e~s$erted (as in a recent case Where an emigrant household·s rubber land 
·W'4stal<.en dYer for a conununity eoeos project). It can be concluded that the 
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fQ~lt~g:L.t,tat;Qtl"Qflt1div{a~ltitl~ to 'lan~ ~$ l,10t a ptiorit1fol"mQst 
lbanc~$.tt~s" (thoq8lip~eourseit~y D$: foi.'parttcul~~1nQ!vigutl$). 

~ . ,$ecQn4 ,.rgtunent.. ,1;.p~a,t~cUy~c;lvanc~cl foX' replac!rtg.community-lJased, 
:tC!lnut~, 'nthl.naiYidUAlt:i.tl •• 1.'\tha~tl1i,'., ia ,n$ce$Ef~ry if· tbelandho,ldet is 
to .. QbUin, fitl~~~' .. to' l,mp~o.ve, .l1is land; unless h~ . can offer seeur~t1tla. tQ 
Msland 'as c()llattttal~~ . ~;eqi~tna' :not.1,)f1fottnconti,tig.. It is. notobvioua~ 
hOl1~vet'j th.t4t. Iban inves~nt iri*~tiveCliSto.tytand ia ~nfac~constl"ained 
bytb~ . l~~k .Qff:~:tma',l. indiv,:tdu$:l t'i:t~~; wi.tnes~th~. v~tiespread 
cottrlletc1alisati()n ot' Ipanasr1cl1.1tUt'E! il1 this,century(arAlilb 1988.). In Any 
case., .1.t must ba realized thiltthe use of .1a.nd4s: ,c:oll~ter4l h1,plie~afully 
,dev~l()ped ,,.rleet 'i,n lana 4lld: :henCQ4d~gree of eJ.q)o$\1i:'$for Iblin 14ndbolders 
'"fdeh.may be,. ~Qn$ida:te4: l:rtt,ol$ta'ble. ln4ivi4ualttt le. ·to . land' .in a .tillly 
·develope.Q; land .rket <:an .lea.d . tocUlli\ll$.tive itlequaUt,~ in lal1QhQ14ipg .. ~d: 
,the: ~rgenpe ,Qf ,an, i,l1lP~veri~hedt ,land~es, el~$$"an outc~ wIU.ch!ban 'land ' 
te.n'l,l4.~~Q' fa~ haabeenauc~ssflll,m ~woi'ding •. Tn~ Pfo~e~tiQn Clfforae~ by,tne 
4$nli Code1 ssystem o~ la,nd, ·tlas~d.ficl.\t:i.on is not $fl adeq~t$ counter to tb~$ 
tendency as weal thy urban":baseQ. Iban Itava. been known to ilc¢~late lfativ~ 
.t.nc1. .fo~specu.1ativ~purllose$ .... AsPat$Qns observes" "one ottbe gre~t 
.cba'i'lenges to ,4evelopment polley.. t});ers!ore.. is to d~sign pro,ee~ure$ .bic:h 
enaolaa gtou~ to xeorgani~~their. Agticultureto 4ppro~te the. effici\'IlCY 
potential of matk.et""orient$d ,agr.ieulture without thru$ting the people intCl an 
unt:tldl1rabl~ . ,d~gt'e~ of :ttberty-~o$ure. rill On~ clue to 'strategy' in ~uch 
s~t~tion$ is to ,explore tbe:potential$ ofma):ket orienta~ion,. wbich stop 
.short of ntaking lan4alienable and sUbject to mortgaget

• (1914;755). 

Oespite' th~ .9nlpb4Sl.S inbotb colonial and post-colQnial .land policy on 
convett;,ng "landholding tQ4 system .of ,individual titles. by 1986 .. tlQa+'ly 30 
yea%:$ aftar the introduction O,f the Land Code., the a;ea of bmdtor whi¢h 
titl~s had actuall.Y been issued (inelud,ing' uns'\1rv~yed titles stlch as 

. Occllpat1Qn Ti(:kets and Rubber GatdenR(;!gistration Certificates) w-as 4,655 
sq.~# less than '+ pet cent of Sarawak t s total land area" whereas the a.rea of 
Native custotna~Land W4$ an ~st_ted 30,698 sq.km, or. a.bout 25 per cent ot 
the total (Table 1) II Witbin ,thepreqomimmtly I'ban Second Divisicm .. the Ares. 
of Native Customary Latid was about 1.149 sq.1an~ 75 pet' cent'of the total area 
of 'th~ Div.i$ion"" This means that, even if a systen ot individua1 titlefl is 
accepted as a desirable long..,.tetnl goal, current development policy (if' it is 
to be br.asdly based) .must still con$ider how tabuil!'\ on the· community-based 
tenure system by which Native Customary Land is administered at the local 
level. This realisation is one factor behind the institutional innovations . 
described in the next section. 

Institutional Arrangements for Land Development 

The dev.elopment of sJ1Ull1holdings in Sarawak, wbether independent or 
community-based, has been largely the province of the Department of 
Agriculture. In the post-war period, the Departntent bas introduced a number ()f 
planting $chemes to aS$ist smallhol.ders in establishing ca.sh crops, beginning 
with theltubber Planting Scheme inl. 1956. These schemes in\folve the provi~ion 
of ,planting material t fertil:i.ze:r, equipment, and a cash grant to approved 
individuals If In the 1980s. however, the Department has shifted its emphasis 
from dealing with only some individuals in a. longhouse to treating the 
longl1ouse community itself as the focus of its extension program. This is in 
r.ec()gnition that the close in.tex-dependence among households· within a 
ter.ritorial unit favours coordinated land development. 

. A gOQd example of this "gr<1uP. farming" approach is found at Sarubah in 
the Lemanak river where, beginning in 1979. all 29 households have been 
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~.$JJ$$t&dio· ~$t.~blisb~l)o.v.t· 3Sh. 'Q~CQcQa; . in tWQ 'p~~n~u.l'.. £12:1. TheSatuQab 
,co~lt~.f~~ehea< . ~im<.ru.S«gt~etnellt • tlUlt' a ."bldekof·c"Q~ lan,d,sb9~ld< 1:>~ 

. '" ~l'1O¢Jt~c1 fQt~ . tha 'prbj~¢t.with 'eA¢libo~~pld re,ceivin~ . art ~qU~J .. $hat'e~ 
tndtvi4~lp,1¢t,~el:e:-llo(;.t~4scr a~$to :Qb~ervetli~cu$t_fY t~$'t;,ieti,o.nQn 
hlrin$'two .kin$~n_eparateaRy llnQn",;kinSltl21th Iif!.\ltf p~.pal;'4tio.n. :pl~nt.illg ; 
ctop ~i!1temtl),ce.an¢ h$rv'(tsting havQ i!\llbeendon~ ,on ,a 'c;ootdin.~eQ;, basis .. 
thi.pt¢Je¢~ '~~peen both techni(:al1y $\1ceeJ$.ful~4, 8iver.i$~veral yeatso.f 

, ,t.vou:-Abl~coeQ&l?rices,.,h~gblft,c!nrune~4tive. fot' the part~cip@t$..Orte 
:impo.t:ta.i'lt %,(;UJso.n,fQr .thfi ,iUcceSt;Jof theproject!1,3 tb$tit waa.eona~cted 
with,in,tllEtfr4ftlElwork of 'the· :tr4d;ttic:mal tf!11ute .systetn..· . 

'.tho.ugh in. th~,. f:ifth~lA1.l:~ Plan (19a~ .... 90) ·tha in Sid.tu development of 
$Ula'11hQldl,ng$ <~1()ng.thei.~ne.pronlQt~4 'by the . Department of . AaJ:'ieult\1tel 
contitnlea t~ be~ ~pna$:itedf~~lweigbt 1s 'given to the regr()~p:tng and 
tesett;lement. Qf comm:u.niti,e$within a liewly .cteateQtltructure 'of c~rcial1y 
lll4na8$de~:~ates". the 'gpvernment M$.· c~eatea tbr~e 4g~neies· tQ,Ptomote 
18,tge-scale·land cleve: opment.particulat"11 in. a.reas of NativeCustQnmry Land: • 
the .. Sarawak ~~nd Oevel,opment Boar.d •. theS"raw~ Land ·Conso.li~tion and 
Rehabilitation Authority, and th$ tanCl CU$tody a,ndDevelopment Authorit~. . 

The Sll:faW~ Land. t)eYelQpnlertt. Boatd (SUJ'B), whicb was model1e4 on the 
Federal tand: Devel()p~ent A:utbori ty (FEtDA) .in l'eninsu1a,: Ma.laysia, vas 
est4blished in 1972 under Malaysiats Land DevelQpmentQtdinance. its purpose 
being "to p~·Qmote and assist tbein'Vestigstion, formulation and carrying out 
of projects for the deV'<:!lop~nt and settlement of land in th$ State: of 
sarawak. .. [13]l'heBoard took over the management. of $even rubber schemes t 
with a planted. area of Ilbout 5.600 ba,in which about 1,115 households had 
been settled.. (14) '!'be land f;>t" these schemes wa,s initially state land, 
inclucU.ng in many cases Native Customary Land which hag been sutte,l1dered to 
the government, but folloW'ing develo.pment the settlers (some of who.m were the 
original holders o.f the cW3tomary rights to the land) were to be issued with 
individ~al Mued Zone titles, 'subject to. full repaYlllent of development and 
hou.sing costs" However t these schemes have encountered serious problems. 
includingcult~ral1y inappr9priate ~ousing, a limited l$nd base (restricting 
economi(;opportunities, particularly for tha rising generation), conflict 
betliegn groups of settler.s, the diversion o.f rubber o.utput to ptivate buyers 
outside the sch~me and a gradual drifting away o.f the population. Poor 
economic performance of the schemes has led the the BQard to withdraw from 
its management role, though in most cases settlers have not completed their 
repayments. 

In addition to the rubber schemes which it inherited, the Board 
proceeded to develop extensive areas in the no.rthern part of Sarwak for oil 
palm and cocca. 'These too. were at first intended to. be subdivided following 
cro.p establishment, with titles being issued to individual settlers. However, 
in 1974 it was decided to place a fr~eze on the. issuing of titles, partly 
because of the disproportionate number o.f tban among the prospective 
settlers, and to .dat$ the oil palm and cocoa schemes continue to be run on 
con'ltentional estate lines. [151 Though privatisation o.f the Board's 
aC.tivities has been mooted, it has been making substantial losses and carries 
major liabili tics, making it unattractive to the private sector. King 
(1986:86) attributes the Board's financial problems to poor management. 
inadequate accounting proc~dures. poor field supervision. frequent breakdowns 
in machinery and plant. and inadequate infrastructure. The Board itself has 
identified the shortage and high turno.ver o.f local labour as a prime 
eonsttaint. 



,'. ,,':Ill ::19l~ ,th~ ,.$at:~#,al¢t~dCori$olicUltiort, and:Reh4bititatlon'iuthori,t, 
,(SAtfJRA) 'W4S., ;es,tabl~~~ed~llrima.l!ltY' tQd.evel,Qt~,N4tive· CU$t_ry Land tor th~ 
b~nefitQfth~ uowrie\'sf·.~1~lF9r pur~t)s$$ of the~'and Co<le. SAtCRA isd~_d. 

. ·to·b$ A,N4tive' :Qt .Sa~aw~, .. ~rtaplirt~ ,it' t9ae41,~n, N~tiw "Ltlnd.Aftet. ,taking . 
a4~quate $tepst<>.. t~ascel.'tainthe .l1ishras oftbe ,o'tmers t"'SAL~RA . ¢andecl~re a: 
t~.4dt ·Q.f_ lart~, to be ,~ttdev~1()pn1en~4tea.·~,tl1~reby' givingitpower$ toc8J;'ry 

, :9t1t ,any' W'orktQ' improve' J)'t4~yelopth$ . lana. withQutnQw$vet 4ft~cting u:tn$ 
'1~sa,1.ownet'~hip '<>fthat +and'Q~ lUlyqu.stQID4t'lrights • ., SALeM ha~!nitiated 
prQjQctllfQrQil palm. I,pg.c;ofl;;and tea,: '~tinlaf~lyintheFirst ,avA, S~corta 
Dl.v;t$ions:,' the lar.gest 'pt;'ojeet to,aatfl ;beingtlillL~(Merind~) Oill'~lm 
Scheme 'which, 'With th~.ss.oci$ted. Satang .Ai (Batu Kay-a) Seheme.~oV'~rt; .~ 
total areac>f 1!b~ut 3,90Ghaand ,:1nvQlws 508' ho~s$hold$'fq.··.a11from Iban 
cc>ntmU1tties~ ~ng· e6mm~ntstbt,1t ·"the. 'gen~t111cQneept of in . situ .d~velcpment 
,of Native cUst<>nmrytallc;lpnf sd),1 sALeM i~4' $QOa pne:.4nall~c~ptable to 
mo.s;n,.t:i:iI'es~Itl.$ in!mplen.dIltl:1tioll t~.t "SALeM aC,tivities le.,Ilve PlUcbtQPe 

. chu~iredf.. (19.a.6.;9S).AQcorriingto .i(;'n'.:itnplementattonprob1em,s~re' 
·att.t:ibqt~ble to th~unduly lie.vyd~d$ ·b~~tlgpl.cedon SALCRAt,$ '(~nd 

Sa~a'frak t ·sl limi teClmanllget*al an4t.echni¢a1. expe;ti$Q. 

AS:.1.gnificant feat\1r~Qt SALC~ t $ teman~ OilPalmScbeme is that 
th~' lanrlfor th~ estate "tis acquir$d ema c0llllI11ln!tyba1d.s, with each Qft;he 
16 . part.icip4t!n~. longho,uses arr,iving at agro\1p <lecislQnto ,c~nttibute ~ 
portiQr, (up to ll,·tnitd) oC th~ longhtl\1se ,tertito1"Y. Moreover;" thee.statei$ 
pegged Q~t into $ectQ1"3 belonging to individual . communities .$0 th~teach 
commw.lity adher~stoit$own lana; community m~bet's na\tefirst . right to 
emp1cym~)lt intb1ir. ()wn$~ctotSaIlQ 'can,ol:'ganize the way in which work will 
be dis'tributed. In one cas~ the whole eOnlmUDity works on the Qi1 pal.Jt1 
togl~thllt" sharing thg wages equally amortg all. the participants; in othet's; 
~11et groupsc.at'ryout the votkillnall cases the oilpslm is treated .as a 
¢c.nmunity re$ourcewhose~loita.tion i~ subject to institutional regula.tiQtt 
by the eommunity.[17] 

Without underplaying the man" problems with the Lemanak' scheme, it 
~emains true that the inco1"pore.tion of thelonghouse dODlJllUnity as the basic 
landholding unit within a larger estate bas been a major inndvation by SAteR! 
wh5.clt has reducedth$ costs involved both in «!onsol.idating the land for 
planting . and intbec>ngong man8$ement. of the estate. This itl$titutional 
arrangententshow$ the viabili.ty of community-+based tenure even in large-scale 
land development projects. lAs suggested. above, a foI'{tlal system of community 
title to land lUay facilitate such transactiona in future, in 'line with 
Parsons l s suggestion "not to take the pathway toward in:di vidual ism ••• but 
rather to explore the possibilities. of building upcm the sense of community 
or group cohesion as the mode of· participation in modernized farm firms" 
(1974:755). 

It is interesting to compare the Lemanak scheme in this respect with the 
~ukahOil Pa.lm Scheme, administered by SLDB. In the latter c,ase the land for 
the scheme was bought from Ib~n communities by SLDB, leaving a number of 
communities landless. 1'hough SLDB bas no obligation to give former 
landhold,ar:s employment on the estate. th~y account for about 90 per cent of 
the estate workers .. Significant .. l, though they have no legal right to any of 
the land, tQ.ey prefer to work 0:\ their "own" lots, that is, within their 
former tetritoties; and the SLOB management, recognizing that the Iban want 
to be identified with a pa'tticular terr; ... tory, has allowed this in the 
interests of good worker relations. In other words t though the estate is 
meant to be run purely on a commercial basis with a "disciplined" workforce, 
in practice the potential for disruption from the former landholders requires 
continua.l negotiation and compromise (including the payout of extra 
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• C9¢\p,~n:8 .. ti.Qn fQr ,thstlxtinguished. 1at(d' tights) tf ,oper4~ions..r$ tc)' bQ 
,r:arried!o\lts~ootb1j,y, ,t 1 81thi$ . .see$sa ~cle(.Irel(alllpl~of thesoci~.l 
ineffici~ncy whl:cht:tmresul,t'ftom ltlstitlltioMl dissonance. 

- ' 

.. . TheLancl elUJt~jd1 ,~(l ,Dev~l()pment AuthC)ti:t'y(~C1)A) ,was ,estlibl$s~~cl in 
19S.1 t<)initi~t' ,anlicoPfcHnate !J~h_stQt:l.44d cl~\'el()pmenton a8ri~ltur .. l, 
tfUJ1a.entlal" #lnd, inClusttial ,site$'; as ·w-ellas foX'; '"'econOmic an~ ..social 
,dev.lopmelitt~tt ltl1ef;.htl~ ,in ita, ,'OWll eap.ctty, o:CbY·acting ,as M, !ntermadl.atlJ' 
l,~tweenland-o.wn$;~$ana. ,ptiVllt. "corporations. (i.n the ,(!a$~Qf 4gt~cU;ltu;al 
Ptoje(:ts,.lMinl1pl~tt\t.iQn ~ompani~afrQm .Penin$~lar .lialaY$ial.£191As with . 
Sl\LCRA. tCDAis de.a tQ ·b. ,a Nati'J~;,.8i~ang it powe~ todeal~n Nativ~. 
Land. ,LCDA. tCJo"ptoeeed$byd~clar·ing14nci. to h~4develo~nt . Aret.J. 
Bqwevtu' '. therequtrenlsnt fQr ptiprcon!u.tltat:i.on. erident in the $AtCRA 
.otdinanc'~i$ r,~Jk~ne4ttheonlY condition b~ing tbat "it Appe4~$ to the 
lU.n~stet that it 'w6~14 be in theintetest'ofth~ inftabitante of .any 4~eatbat 
such Area sb.ouldbe developecl."HQreQv(!t. "where it is. notJ;lossibl~ to 
dev&lQP~nYland by. artlUlg6)1lent or agteementyiththe (Mler, the Authoritr 
may.. with tbe approval of thefiinister.aequire such lCQ b1eOttlpu~sory 
.cg1.\l.$itionfor. the pUJ,l)o$e-of. cart)'ing O1.t~.af:'y ot it$ tunctionsundet this 
Ordin4I1ce II 'f.Wherea~ ,agr,eetttenttodeVelop. the land has been .,entered:lnto . With 
the. ower .• he i$requiredtotrlm.$f.erbis tit1e or rights to the land to the 
,Authority. lfhiCh . holds ·th~intrust until thedevsloplIlent is completed, 
after whicb the landi$sold, 't'benetproceeds ;going to the. original' owner., 
Al t$rnati'Yely, With the C~IU3ent of the· owner, the title <)r J'ightsn)ay be 
Tec:onveyerl to him tt up on such terms as -may beagr~ed." wttb regard' to Native 
At,-~a or llative .Customary .Land, the A\ltbo~ity acts asa purchnsetof last; 
~eSQrt. 

To date. LeDA hasconcentratedpritnarily on urban 'land developP1ent. 
having: xnade little progres$in ·negotiating -.rrangatnents for the development 
1)fagticultutalfu;tat~$, . though 'this rernainsa.prominent polieyobjec:tive. 
[201 .Aceordil"'..g to Xing,··t~e%'e ba$ been great resistance on the part of the 
native .popul ttion to participation in the scbemes because of their 
unw-illingnes ~ 'to Burt'ender landrJ,ghts It and their suspicion ofpt·ive.te 
commercial pl~tationcompanies"(1986:94) .. A preliminary report for the 
proposed .''',,l.aka-Saribas Integrated .Agricultural D$velopment Project conte.ins 
a simi' ... r1y critical assessment of the LeDA approach: 

In the ca,s.e of the LCDA model. of the :3harenold;'ng type, even if it 
i$ assumed that there will be no difficulty in convincing the 
fa~er$ in the study area (mainly Ibans) to handovettheir land to 
the ~rQject in exchange for shares and to become paid employees of 
the joint venture, there fl.%'.e numerous risks involved: ••• 
Misunderstandings with regard to ,theaim$ of the project and the 
recillrocal duties involved: ••• Ambivalence in the landowner:s' 
pOsition, in so far as they a~e both decision4m8kers (in their role 
as shareholders) and subject to the decisions of the management (as 
wage labourers); ••• Social upheaval caused by the fact thnt a 
person~land tangible link between an individual and his land is 
r.eplaced .by an abstract one .in the form of shareholding. Se'lleral 
sets of negative consequences may be expected~ either there ~.ll be 
pas.sive-aceeptance, increasing dependence and minimum 
participation ,or else intolerance and refusal , conflicts. 
absenteeism and out-migration. (21) 

In short, the dissonance bebeen the traditiooal institutialS goveming 
camllntty territory ani the ICJll\ fonn ofprq;:ortiooal proprietorship in land 



is Ukelyto ~tlcal]¥ .~the 'sodal :(X)Sts ~lved1n t.he .futUre· 
~tof~uae • . 
lban ~ .. of 'tar.(i lleVelQ;I(ent 1Jl$ti~ . 

lb. ,lJiQ4iticlltQ ~. the· actual orPrOj~ .~·ot·tl¥! ~ 
olte:mative jn$~~~ts .fOX".~ .land~t it is 
~ to ·exaanine· the,~ ~iq>1niQls .of .~c:cmrunity ~ 
then$elve$. ~ thi$~t ~,d.nterviE.ws ~ ~ 1n. tout ~ 
~tiAas .. in . the .. ~~Jia)., . m ·area .~ to .b$~lY 
~. ·and· .~ '\til:1ch. ~,~tly been. the focus tor ,if ~ty Qf 
:agriCUltur$1 projects. 1221 Th$;cOl'Cl1ltlnitie.a were'cl1osen .1:0. ~t 
different Qegreea .. of exposure tQgove~t-:~ .~ .• ~ 
~ •.. Each.~tY ~. aske4. to ,~. 'f~l1ltemati'\~ ,~ to 
~~t: tJ:x;., ,~t .of .Agr.1J:ulture'S~i,. ~. 'CIt planting 
subEddtes .~ .~~; SUB· '~tl&t1tifie(Jt4th th$ :Skt~ and 
'~ugu. ~SC1lelnes, . and to ··sate· iextentwitb.thecl.l palnt.plantat1ms in 
.~-rt.'bel!n$araWak, .$M.QlA~,~y ... typified tartt's ~ts.;by . 
tbe Lemanalt. Oil PalIl\Schetne: and. the.·LCI)A opproach.(stUl . ~(!lY 
bl'.POthet:l~ for m:)St .~ts) ,ltWOlv.l,r.\g the .~ ·t;Ne'tOf .rjgbtsto 
lMd in exch~fQr snates it!. a private jQint-vent:u:re '~. U$lCllly 
~ leadetS .. acted ,as ~ fOX' the ~tyt with otherS ~'1n 
~ts. '.frQ:n. 't:f.ne to t:I.me: t:he1r. Collective ~ are'·~.~ 
~bel.Clf'. . . 

~, lcX:ated ±n .tl1e. ~t .reaclle$ oftbe tsoanalt,.is axerot:e, 
ccmsexvat:l,ve~ty, st.ill felling '~foxest, aIldtypicaL in lNIllY 
ways of lban.c;.atltIlnit:1,es .in -the p100eer P1ase: . 

Wepr~fer SInall-acale schemes on our own land, sUCh as the 
Pepatiltent of AgriCUlture's ~ and cocoa "SUbe.1dy sc:beneS1' .~ do 
not ~tto tnove to a J.arge-scale sebete suc:has .~ orstDS: .\Ie 
prefer to 'have our all lancl .deveJ.cpedl1ere. We 'WOOld not have 
enough. land ifre$ettled and. would lose '(:alb:Oloverour ~s 
here. We do not want to ~ told ttilat to do; we want to be cur 0NIl 
boss. Our ancestors fought for this land against Bukitansand 
others and we have cal.tinuaUy defended it against outsidersf so we 
nust n:>t gi~ it up or the effort w.Ul bave been wa$ted. 

$ekandi$, located.ala'lg the Kes1t branch of the I.snanak, is a vertIXOr 
ccmnunity With insufficient laIXlfor hill rice cultivatioo, IX) current 
involvement ;in any land develOJ;llelt schen'e, and a high depen(1ence al wage 
ndgratial for ecooan1e :SUl.Vival: 

'lbeDepartIrent of Agriculture 's ~ is helpful.. our prci)].ems 
are fran animal pests (the cocoa is damaged by squ1rrel.s and 
nonkeys), not fran the DepartIrent of Agriculture. As for SLOB, as 
at Meltl911 and- Skrang, the govemrent" s arrangements 'Were bad .. 
People there do not have enough to eat. It is difficUlt mixing 
Strangers together. '!be area :! c; not big enough for expansial; the 
J.and cannot be divided ~t. >'roe next generatioo. Many lave left 
those s~. concerning~, it is good to be able to work 00 
ale' S ~ land.. There is no ooject.ia1. to being managed. '!be wages 
are not high, but Ws neans the repaymgnts are correS}Xtld1ngly 
laer .Large-scale schares arranged and managed l:r.f the govemment 
are the best altemative. For exanple, a nunber of neighbouring 
longhouses in the same pengbulu's district [231 could agree that 
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t1le:Lr' land be used for oil palm, cocoa' and .so (Xl. ~, $i%e Of our 
shat'e., .in thepXOjeet ~ be .an ~t ~ticn .. 

Sarubab •. iJlthe .miMle b3nanak, is, the ~ C(1IIl1.1l11ty ~ abO\Ie, 
Whos~successtu:l ~' farming project With cocoa bas ~ mlch 
~'~t: 

With regatd. 'totbe ~t ,of1tQr1c'ulturet s ~, "~' ,are" 
very' ,sat1sUe4wltl) thlf t:O(:da project and ,.all ·the· .people .~ '1» 
.inspect: . it. The 'fe¢Ui~sUbsidy 1swry ~t. ttJ·, 1JS, 
especiall¥Ql the hillY land. '~'1s'$ ptd)l.em.·witbt~ .~~ 
of locally supplle(l ·coe~ see<f. Neve~le$$,()v:rpres$1t 
_xm~t is t.he. ~. ;<Ze, 'becaU$!. ~~~~t.tQl$. U$.As 
fo'tSA'tCRA, '. ·,~Btw. w.ll.l.:lngtQ:1ointbe oU paJln~fbut 
~" if ,evexyae. ··~ •. It 'ba$' ·tbe~·. ttat _~,d be .t1U 
in it together.~, tha l4ag\9S ere too .l.af, ;JlOt ~ 
~·to.,Uve. C'fl; the:l~, ~y beattract1ve toapoor~y. 
~, -with SA'tCRA. \«)U].d, ,be. :~t "~ 'Wpuld JlOtbe 
'sure if the· land ~ ·tndy ,our .QA :and we ,,~.~ 1eS$ fIeeda:n 
Of ·act1Cnthan IlaIl. tor ,~W1th .tespeet to seU1tlg ,OlUtcrop .. 
¢Onc:etn1n9 ,sms sebEIr$S, :we,.;~ to ealttol :our "Cl«lfi't"tfnQ 
activ.L~.. '!be '~of .~ NlO have· wPtked en 'SU)B ¢U 
palm. $ChetteS ,.SbcJ,tstllat ~ uno ·proUt. ',SIal 'scberJ.e$are.CIlly 
for "Vf!rY poor f$il.ieSwith no .u.ma. '~'unsuital)le land. With.~ 
to .u!Q.\, le·w;lUld be jnt:el:e$ted,ptOV:lded we 'l'.tave. ·a, ,goocl~t, 
sufficiently clarifiedin~~ NUdi. does not 1indt us unduly 
(f01:$Ul1ple, With regarCltothe 'mJttJer of ~. 'pel: haJSehoJ.d 

,\tb:) 'am, gain. ~t ill. tbe~) and,lt4l:1.cb ind:Jeat;E$\"Ilat 'dU'f 
,$ha'Xe ,~the venture '~be. \llateveralternatiw is cl'xlsen, \te 
nave to ,rely on caSh crc:&l$; xice CUltivat1al w1llnot get us 
.~ . 
• ~ (RtltJah R.5tt1t) is Q'l$ Of tbemajor part1cipants in SA'tCRA t s 

~Oil.Pal.mSC:l'le!Ie: 

1J.be. ~tof Agriculture'splant:1:nggrants \Oll.dbe t.h$ best 
approach iftbe 'Whole. longhpu$e~ielpated and 'received 
assist(mce ~t the sane tiIle (thougb not necessarlly for tile· $CIle 
ctCPS) .ot1lerwisesane benefltandotberS miss out .and lea:te not 
aUpu.lliQgtogetber. 1be'SAU:RA .. ~ is ~t beneficial 
b,rause ·~workal OllrCNl land and can c3e<:ide \\tlethel:" to accept 
OUtsiders.. wa 'zenam b!a1 J!B.'JOa{terr1tonal elders or leadersl and 
o;ntt:ol our 0f41 lanQ. 'Dle pxQ:)lsn is that the benefits are yet to 
l;)e·seen. Withl."e9'<'%d to ~ .SLDB .~, there is rot ~b 
land bexe for outsiders and we 'WOUld not agree to such a sche!te en 
our land. We do not quite U1'l(1er$tand the I.C.DA conce;;}~, but before 
agree:tng to .an I.CJl\ sche!te \\e VQlld insistalbeing offered a very 
lU\tch better place with as$ured living conditions, including 
',provis1.a). for rice fa:tm1ng a:tXi other~tural activities, and 
we ~want tQbe ~tedfor our lard. 

'!be recurring thene in these sta~ts is the desire to retain cootrol 
o,,~ ~aQl.tiOOal ccmwnity territory, with resettl.etent a .lastresort for the 
very~. ~is a clear desire to inprove the procb:;tivity of l.Qnd use 
and to ~. ,~ fran the traClitiooal. es.tthasis at shifting cultivation to 
greater invol.vement in canmercial agriculture, but without sacrificing 
ccmwnity cohesic;n. Art:! arrangerent with a govemyent agency IlIJ$t be subject 
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'b) .,i! '.c:1ear' $¥1.~ ~t,satis~y l1egc)t:Usted ,in ~~. ·and 
~·b1·au.~ty~. 

'<tR:WStQl 

_~ ~1"". ~at1Ql of 11$1 land ~~titu~ w.1t:b.in 
t.be .w1der' '$t:ruc~of .tb! .~state, bas' given .. t'1sJe. to ~J.ng .~ ... of 
institut$.alal c.ti.ssc.rlm:e, '~ 1~"'leYel t\nstitut1aJs . .,. tboee 'Of .. 'tIle. 
$tate~ 'beinq based: Qldiffel:erlt ~. ,and .~. ~ ~'lgdift'el;ent 
endS. do l1Qt~te1y mesn~ttbe ·.p:rcbl.an·Of :inSt1~,·~ .has··not 
been .aBgreat for t:bE;l lbap. ... ~. it :~ ;m '.~ ot.he,r Asilln.sOdbtieS,. '.~ 
~ lend ~ .. ,inst1tuttcns .baVebeen ~tly~or¢Q1pletely~ 
~(Sdett bY colonial ~ ,pOSt-col~aJautllOr1~fi .~, .t.lle 
d1verg~ betweett 'Ibm. iDStltUt$.alalaxXm>;erren1:$· an4 tbe~t1tu~ 
env:ix-omtent created by .tbf:l. ~t atXl, '1tsagretdes is·an.·~ 
~,~needs 'to.lle .~. ,in1JlJY'~~ 'of :~~t 
~<! . 

,In .th$ .Btcok$ ,pe:ci«1. t,b:).ba$ic .~ ()f ·~bebean .lben ,lcln4 
tenu:te.:1nst.itut:f.am ·ana ·those ,~by tl)e .. state . MUI~, fnJn ~ llml. 
~ve, the ~··c:(J'lItUntt11t.self _ .an. .~state(~l; 
not. subject toltigbet au.t..btority, ~. ·tba· tbe~.sew' ~~as 
haVing a vocat~ontoo~ the~tfa1rs of tlle.mdige.ocus~t.ial. 
~, ,a$. a neans'of oIder1ng' ~ to land, ·~inst1tutl(;ll$ .~ 
:J.neteasinglYb..\$edon, 1l1apprQPl'ia.temg11sh .no:Jelsdi~ fratt ,lban 
~. t,lbe'lbm ~ to .~ ,rule wa$, 't1nt-~y, to ~ot' 
,escape fran. its infl:uence ~ then. .",* ,~, bec2Ile ·teo eoatlYt to 
~t ~~~~~.it ,offered lilUe: .evadtng .~ ~' its 
~. 1r~. '~. ,.As Pr!ngle '~i . 1t1t is, ,.faix to. ,StJ.1 that 'BroQ1ce 

. .JUle ,St1n1.llatedatti~1 .. ~ tbfl ... bns N11Ch ,.l1aVe. ~~t " •. ~ 
. {They]. 'wereCQIldit10nedto . ·'~~and xes1:.:;tthe .ecl1cts. of ~tlt' 

(1970:3",. ~, ~ be\ II n t3tQoke ,.~ Ibm inat1tuti~ arlC1 the 
limited abiUtyof tbe Sr¢oke st.' '\ Jto .enforce 11:$, ,ruleS ~ttbe~tY 
:levelxneant there was C()nsj.de7~le, scope anCiitlcenUve ~or strategic 
~ .mXi ~palt-seeld.ng"~. ''lbe.end. result was that, ±nsteacl 
of .CCltll'Ilni~ ,land. ·tenUre being successfUUy:1ncX¢porate(1 in thew.i<Er 
1nStLtuti~s~of ·the state, it was distottea ~, ,,~. less 
eft1c1entl the lnOre' $0 as the .state ,~ .its ccnttol. 

This ·txend<XX1.tinued in tbepostwarper1od.. ''!be col.alial.~t ~ 
actively :$Q\lghtto tran$fonncamtm1ty-i:)ased ~ into a .~ Qffonnally 
:regis~UKiiVidual leasehold. in order to create ~ cl.c$sof Jnde:pendetlt 
srnal.ll'lolder ¥410 'WCIUld ~ intensive rice fanning 'and CCl$hcrow~T. 
'l'his was to ,achieve it,S goal of prauoting econanic,progress in the 
COtlI1t::t'YSide~lJothto benefit. the rural pOpUlatlcn and. to make the 'c:ola)y 
viable. '!bepost-colQlial gavertmant baS· coot:inued to pursue this course. 
t.hou;h it has ,beccIte~lY ·d::w10lS that individual title to laIxl ter¥ls 
to ~ ~ ~ lbansoc:;ial order ani leads tea. redl,1ctia1 in both the 
ef~ .anQequity wJ.tb. vil1ch land is~. ~, !ban mvestJrent 
inc~ agricUlture has cc.:curxed largely in the absence of such a. 
tenute .. system and 'the .1%levltablyslow progress in adjudicating and 
~~ind1v1dual title to land means that future deveJ.opnentlW$tal$o 
'.U1ke plAce.pdInad.ly 00- laniwuch is currently subject tocamtm1ty-ba2ed 
tenUre .. 

'lbi$ l'ealltat1al, together with a grc:w.iJlg policy erd1asis at extracting 
a$\1tPlUSfran land 'Via plantation agriculture, has led the present 
~t to ·expet.UrentwJ.th va:d.ous institutialal arranganentsfor land 
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To, the ext:ent.Iban~t.ure ~~, this is prin\artl.y 
dUe totbe extemal ccni1.t.:1.Qls facing. the !ban rather than arr:t inherent 
deficiencies in t.be1r land tenure institutitcls. 'lboUgh it is 'beytM the 
scope of this paper to exa.m:1ne t,beseextetnal coostraints, it can be 
~tedthat scrne. crucial ·areas of ·coocemare the state of agricultural 
technology (which provides few ~ocally-adapted alternatives for 
~~ .ll4J. f~ facing a highly uncerta:in t;i1Ysical ani market 
~t) ttbe $tate ofxural Cl:'edit seM.ces. (~ offer little m:n:e 
than .~ ~ta1 fora Single crowing sea$OO), and the state of rural 
~rt "and tnarketing . facUities. Hance. govemtent !X)l1cy should perhaps 
givepric>rltyto upgrading-agricultural research (particularly oo-taxm 
Cldi3ptive ~ Cer.tt> 1983» t ~. the PtOVisial of retail outlets . 
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fOr 'ftmn;, ~t (~'~ uti li:d1l)l 'th$ prirdple <>t .,groqp .mtl1et t.b5n 
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PC!On$~ot ,tur$l, ~, ~,:ratl1et: '1:1. ,~,a~~ll~ ~ 
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