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The Power of Possession 

Land and Law on California. Essays on Land 
Policies By Paul W Gates Ames, fA Iowa State 
Unwers<ty Press, 1991, 386 pages, $3795 

Reviewed by Gene Wunderlich 

For economists who labor under the assumptIOn 
that government's laws and rules make some 
difference m 'an economy, Land and Law zn 
Caltfornta IS healthy support The book IS a 
mother lode of historical documentatIOn on the 
claims to, and settlement of, lands of the Golden 
State begtnnIng with the Mexican land grants and 
the argonautlc migratIOn of the mid-19th century 
Gates shows how the explOItatIOn, manIpulatIOn, 
and apphcatlOn of publIc law on landownership 
affected the pattern of agrIcultural development In 

CalIfornIa He contrasts the patterns of CalIfornIa 
With other states and regtons 

The unIfymg concept one draws from the 13 
separate essays of Gates' book IS that the two 
decades of tumultuous lawmakmg and lawbreak
mg followmg MexICO's 1846 cesSIOn of CalIfornIa to 
the Umted States set the pattern of agriculture 
today The book ends With a chapter on corpora
tions m the current structure of agriculture, 
mcludmg vignettes on the Tejon Ranch and Kern 
County Land Company Although the last of the 
essays was publIshed m 1978, the hlstoncal 
Significance of early ownership patterns to today's 
agriculture m CalIfornIa remams 

The essence of the land Issue m CalIfornIa was the 
struggle between the latlfundlstas, those who 
acqUIred large estates m part from MeXican land 
grants, and the squatters, many of whom had been 
drawn to the state by the prospect of gold The 
struggle took place m a chaotic mstitutlOnal 
environment One source of difficulty was the land 
grants Issued by the beleaguered MeXican govern· 
ment m the final moments before CalIfornIa was 
transferred to the UnIted States Problems arose m 
mterpretatlOn of MeXican grants mto AmerIcan 
law, the apphcatlOn of Amencan law as Illustrated 
by the Suscol prmClple, and the settlement of the 
conflIctmg claims through the courts and speCial 
legtslatlOn 

A substantial part of the MeXIcan land grant 
problem can be labelled a boundary problem Most 
of 813 grants made by the SpanIsh and MeXican 
governments were made m large tracts of land, 

Wunderhch 18 an agrIcultural economIst, Resources and 
Technology DIVlslOn, ERS 

unsurveyed and Imprecisely located About 750 of 
these grants were ranchos of 1 to 11 square 
leagues (a square league IS 4,436 acres) With a 
total of 14 millIon acres of some of the best land m 
the terntory Property lmes were unmarked, 
poorly deSCrIbed, often overlappmg Most was 
grazmg land Most titles were not fee-Simple and 
grantees did not have the nght to alIenate their 
land In general, the SpanIsh and MeXican grants 
did not match the Anglo-AmerIcan title system or 
the settler's expectatIOns The rapid migratIOn by 
squatters expectmg to preempt land by occupatIOn, 
cultivatIOn, and constructIOn on land poorly Identi
fied as grant land mevltably resulted m conflict 

The turmOil m claims by grantees and squatters 
found Its way Into the courts where entrepreneurs 
With strong legal counsel firmed theIr possessIOn of 
vast holdmgs The adminIstration of the CalIfornia 
Land Act of 1851 was at first extremely permiSSive 
and some large holdmgs were confirmed even m 
the face of fraud One such claim, the Suscol, led 
to legislation allowmg buyers of defective claims to 
retam their lands and exempt them from the 160
acre hmltatlOn of preemptIOn laws FollOWing the 
Suscol affaIr, accordmg to Gates, a distracted 
Congress enacted legtslatlOn allowmg the creation 
of huge estates out of state school and Improve
ment lands The pace of settlement, the pressure 
on Congress and the admmlstratlOn before and 
durmg the CIVil War, and the enterprise of land 
barons, which Henry George descnbed as "greed, 

corruptIOn and high handed robbery," resulted 
m a pattern of uneven landholdmg that remams 
today 

The land boom of CahfornIa created fortunes and 
poverty, witnessed and CrItiqued by Henry George 
George combmed Ricardian economiCs and Jour· 
nabstlc fervor to produce Our Land and Land 
Poltey (1871) and later the Widely read claSSIC 
Progress and Poverty (1879) Both works were 
mfluenced by the struggles between the land 
barons and settlers m the early years of the state 
of CalIfornIa HIS solution to speculation was to tax 
the unearned mcrement of land values The land 
tax would return to SOCiety a portIOn of the 
mcrease m land value that It had created Gates 
notes that, m 1976, another CalIfornIan, Carla 
Hills, then Secretary of Housmg and Urban 
Development, supported the UnIted NatIOns' Hab
Itat pOSitIOn that land should be managed as a 
publIc resource rather than as a profit-generatmg 
commodity George's land tax recommendatIOns 
were a step m that directIOn 
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The ancIllary force In the destInY of Cahforma's 
agrIculture was water The pattern of landholdIng 
was Influenced by the dual system of water rIghts, 
and the conflIcts arIsmg ou t of doctrmal dIf
ferences pertaIning to pubhc lands, mIning, settle
ment, and the ongmal grantees The struggle for 
land was often a struggle for water In 1902, the 
government sought to dIstrIbute the benefits of 
IrrIgatlOn more Widely through the ReciamatlOn 
Act, to httle avail In thIS set of essays, Gates' 
approach to the water questlOn IS tangenhal 
WhIle he mentlOns some of the water Issues, It IS 
usually m the context of the overall landownershIp 
questlOn 

How well do the laws and events of the mId-19th 
century exp1a1l'! resource and agrIcultural condl
hons m today's Cahforma? Gates makes no exphclt 
clal'ms, but the act of historIcal reportmg IS Itself a 
claIm to relevance Certamly some of the con-

A Useful Reference on Policy 

Policy For Amencan Agriculture. Choices and 
Consequences. F,rst edLtlOn By M C Hallberg 
Ames, Iowa Iowa State UnwersLty Press, 1992, 374 
pages 

Reviewed by Sam Evans 

ThiS amblhous book by M C Hallberg IS "aimed at 
provldmg the baSIC tools and mformatlOn needed 
for future agrIcultural pohcy analYSIS and develop
ment" Nevertheless, the book IS targeted to 
undergraduate students, presumably at the Jumor 
or semor level smce there IS emphaSIS throughout 
the book on standard techmques of welfare anal
YSIS Hallberg belIeves the book could also serve as 
an mtroductory text m graduate-level courses on 
agrIcultural pohcy 

Hallberg's book con tams a great deal of deSCrIptIve 
and hIstorIcal mformatlOn on mcome and prIce 
support programs for farm commodlhes Thus, It 
may be, a useful reference for anyone mterested m 
learnmg more about the development and scope of 
U S agrIcultural pohcy The book has a 20-page 
AppendIx whIch provIdes a chronologIal hstmg and 
brIef summary of legIslahon havmg a major Impact 
on U S agrIculture The hstmg begms WIth the 
Homestead Act of 1862 and ends WIth the Food, 
AgrIculture, ConservatlOn, and Trade Act of 1990 
There IS also a 28-page Glossary of farm program 
proVlslOns, pubhc and private mshtutlOns, and 

Evans IS an agncultural ecqnomlst In the Commodity 
Economics DIVISion In ERS 

centratlOn m landholdmgs of today can be hnked 
to the earher actIOns of Chapman, MIller and Lux, 
Haggm and others But, If the message of recent 
developments m nonlInear dynamICS IS correct, 
then perhaps some mSlgmficant httle event,durmg 
the gold rush may have produced an outcome 
totally different from anythmg we could Imagme 
today Who knows? 

ThiS set of essays, orIgmally WrItten for dIfferent 
pubhcatlOns at dIfferent hmes, contams some 
repehtlOn, but It IS an exceptlOnally nch source of 
background on Cahforma's agrIcultural landhold
mg While It cannot explam some of Cahforma's 
pecuhar tax pohcles of recent years, It can suggest 
some OrIgms of the present landownershIp and 
agricultural productIOn patterns Unless you are of 
the "hIstory IS bunk" school of economiCS, curl up 
WIth a copy of Gates' book for a few hours, and you 
WIll become wiser 

economIc concepts related to agrIcultural pohcy 
and pohcy analYSIS The Appendix, Glossary, and a 
well-thought-out Blbhography could be helpful for 
the experIenced pohcy analysts as well as students 
and newcomers to the field 

Hallberg's book IS diVIded mto four sechons The 
Pohcy EnVIronment, The Benefits And Costs of 
Farm Programs, Pohcy AnalYSIS, and Prologue To 
The Future The focus of the book IS on compensa
tlOn pohcy-mcome and prIce support programs 
Consequently, about three-fourths of the book 
(sectlOns 1 and 3) IS devoted to deSCrIptIOns and 
analyses of varIOUS supply control and demand 
expanSlOn programs There are, however, smgle 
chapters on trade pohcy and resource pohcy The 
author does a workmanhke Job throughout, but as 
mIght be expected m a book targeted to students, 
there IS httle new m content and presentatlOn 

There are bound to be errors of commlSSlOn and 
omISSIon m a book that attempts to deSCrIbe and 
analyze the broad array of U S farm programs A 
substantIve error of commiSSIOn appears tWIce, on 
pages 28 and 352, where It IS mcorrectly stated 
that productlOn from fleXible acres IS not ehgIble 
for nonrecourse of marketmg loans I also found 
Hallberg's eshmates of commodIty program costs 
confusmg, even after hIS lengthy explanatlOn of 
how they were calculated (chapter 5) The author 
does not rely on or cIte USDA's "offiCIal" estImates 
of commodIty program costs Instead, he has made 
hIS own calculatIOns I would not, make a pomt of 
thiS If the differences were small, but as an 
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