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PREFACE

Thie report 1e one of a series published &8s a result of research
under Agricultural Bxperiment Station Project 1406 entitled "Economic
and Institutional Aspects of Ground Water Utilization." The initiel
decision ' to study the water conservetion districts in Santa Clara
County was made by Professor 5. V. Ciriecy-Wantrup and Dr. Patricis
Bartz prior to my Joining the staff. Sante Clare County was selected
as the case~study ares because of past experience with the use of the
public disirict in integrating the management of ground end surface
water. Also, many of the physical and economic characteristics of the
Santa Clare County situation were evidenced in other locelities and in
larger conbexts. The data collected by Dr. Bartz were very helpful in
Anitiating the research, Discuseions with Professor 5. V. Ciriacy-
Wantrup about the politicel economy of water are appreciamted. Inter-
views, file date, and comments of Robert Roll, Chief Engineer and
Msneger of the Sante Clara Valley Water Conservation District, along
with meny others in Santa Clara County are gratefully acknowledged.
The comments of M. F. Brewer have been of assistance. The efforis of
Mrs. Carcl Beker in prepering the manuscript were very helpful.
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Chapter 1

THE FUNCTION OF THE PUBLIC DISTRICT

Publlic diptricts bave Tilled many govermmentel vecuuns. They have
provided an organizational form for resching a common interest in situa-
tions where general govermment was not actlve or where local interests dld
not want general govermment to perform. Thelr use has been particulsrly
important, for example, in supplying a publlc service vhose areal dimen-
sion did not conform to, or whose activities were functionelily separsble
from, general government.

How bave digtricts performed In relatlon to orgenizing the integreted
nenagement of ground and surface water? Are they useful for only specilal
local situstions, or mey they be adapted to larger problems affecting the
interregionsl trangportation of water? Although answers to thesge guegtions
are rooted in over a century of Celifornia's history, their significance

* has grown es underground reservolrs have become a mjor souree of water.

Todey approximately 50 per cent of the water used in California 1s pumped.

Individuals vho owned land above the underground reservoirs developed
water to meet thelir own needs and gave little thought to the future consew

© quences of thelr sctlons upon others or upon themselves., OHurface water
. also waz developed by individusl sction bubt, more importantly, by group

action with only occeslonal thought of the impact upon, or relationshilp
to, the gound water reservolrs.

From this pattern of uee, two legel, cconomic, and political febrics--

~one for ground water and one for surface water--have been woven in an effort

to put water to beneficial use. Conflicte of interest have arisen among
ground water users snd between ground and surface water users., Algo, impor-
tant economle opportunities for inereasing the availseble guantity of water
and for improving 1ts seasonsl and cyclical distribution have been foresgen
by integreting the mansgement of ground end surface water. To reach decl-
sions In these situations of conflict apd to manage surface and ground water
in reletionship to each other requires the use of an organizationsl struce
ture which will permit decisionz which bring the two fabrics together. An
examination of the role of the public distrliet in sccomplishing this task

1s the resson for studying the Santa Clare County cese. Such an inguiry

hes & direct bearlng upon questions of regional snd national water policy

as well as upon general issues In the political economy of natural rescurces.

The Meaning of Organization

Individusls, scting as Individual cltizens of Santa Clara County, recoge -
nized the posaibility of relating surface and ground water mansgement. They



suggested a varlety of solutions, but sach necessitated collective action
of a public character. The ability to take such action regquired the forma-
tion of an organization with a structure which could relete the interested
individuals to each other and to the resource problam.&/ In other words,
the problem of organization is the problem of defining the relstionships
between the individuasls--or groups--so a common interest may be decided,

g0 & balance between the incldence of benefiis and costs may be struck,
and so the accepted activitles may be executad.

Within this framework of meaning, the public district is analyzed, and
the district structureﬁ/ is studied as an institution@/ used in organizing
diverse interesis for group action. Initially, no organized structure
existed. Therefore, the question of how the district idea and structure
were used to transform the uncrganized situvation into an organlzed situa-
tion becomes relevant.

As will be shown, the force of the idea antedated formsl creation by
17 years. For such a transformation to take place, the interests must agree
upon goals and mesns of attaimment. Since these goals were reached through
the uege of the public district form of organization, it becomes importent
to understand the organization'’s role in reaching these decisions. In fact,
the formel creation or rejection of the district meant a simultaneous accepi~
ance or rejection of both the means and the ends of group action.

Attention is centered upon those asyects'of,the district's experience
which have been signiflicant in declding upon and executing the integrated
management of surface and ground water in Banta Clare County. Other phases

B I T T T S e . T T T T T T T T e

1/ "An orgenization 1s defined as a social system oriented to the attain-
ment of a relatively specific type of goal . . ." and "primacy of orientation
.to the attainment of a epecific goal is used as the defining characteristic
of an. organization. . . ." Telcott Parsons, "Suggestions for a Soclological
Approach to the Theory of Organization,” Administrative Science Quarterly,
vol. 1, no. 1, June, 1956, pp. 63-64. I would argue that the goals are de-
fined through the process of organizing. In & real sense, this 1s & con-
tinuing process.

"he term organlzation refers to the complex pattern of communication
end other relstions in a group of human beings.” Herbert A. Simon, Adminis-
trative Behavior (Kew York: 'The Macmillan Compamy, 195T7), p. xvi.

g/ 8. V. Cirlacy-Wantrup, Besource Conservation, Econamics; and Policies
(Berkeley: University of California, 1952}, pp. 30-li.

B3

3/ Philip Selznick, Iﬁaﬂershiﬁ in Administration (Evenston, Illinois:
Row, Peterson and Company, 1957}, pp. 5-22.

. Jobn R. Commons, Institutional Fconomics (New York: The Macmillan
Company, 193%), 921p. ‘
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of this experience are not explored at this time bul are reserved for those
situstions in which they are the dominent problems of the organizing proc-
eas. For example, the issuance of bonds was a well-eptablished procedure by
the time the public district wes comsidered for use in Senta Clara County.
The question of whether the districet could be glven the legal authority to
take such actlon was not sn lssue nor 414 1t become an lssue of financial
menagement. However, the enabling authority to sell bonds did become a point
of controversy with respect o project selection. Therefore, thls aspect of
bond issusnce ls pertinent. .

A Common Interest

The attginment of organizaticnal viabllity depends upen the deflnition
of & common interest or goal by the internal constituent units.l/ The process
of goal deflnition by the group cennot be assumed eway or minimized.2/ In-
dividuel goels are often conflicting. The problem of reaching decislons in
pltuations where the lnterests have competing amd/or complementary goals

- s M W e WA WE e W e e TR ww e oW U ee e e e e e R M W e W WY W WM G2 1M e em e W ew

y David B. Truman, The Governmental Process (New York: Alfred A. Knopf,
Inﬂ*} 3—951): p. 33‘314‘- -

g{}mar Myrdnl, The Political Element in the Development of Economic
Theory (London: Routledge & Kegen Paul, Itd., 1953), pp. 196~200.

Trupan does not distinguisbh the definitlon of attitude snd interest but
8a¥s, . . . all groups are Interest groups because they are shared attitude
groups . . . the cheared gttitudes, moréover, constitute the interests.” On
the other hand, Myrdsl gives "interest" a specialized meaning. In the Fleld
of economics, Interest "meens the desire for higher incomes and lower prices
and, In additlon, perhaps stebllity of earnings and employment, reasonsble
time for lelsure and an epviromment conducive to its satisfactory use, good -
vorking conditions, ete. . . . Attitude means the emotive disposition of an
individual or 8 group to respond in certasin ways to actusl or potentisl situm-
tions." He further states that "a technology of economics should not be
built upon economic interests, but upon social attitudes."” But, "in order
to wake econunmlces into a practicsl technigue or technology, we should have
to analyze in detail the fleld of economic interests, and /fsuch/ an inquiry
into economic interest would treat the whole idnstitutional set-up as a
variable.” {The preceding quotations from Myrdal are teken out of context
and rearranged, but I belleve his intent has not been changed.)

]

§/ Robert A. Dahl eand Charles E. Lindblom, Politics, Economics and Vel-
fare (New York: Harper & Brothers, 1953}, p. £1. "Goals are postulated that
will command wide agreement Bo that the dispute over gosls themselves will be
minimized in the subsegquent ana.lysis of the political-econgmic prevequisites
for the achievement of these goals.'



is of fundemental economle importance., The declalons of which goasls to
follow result in the determination by the group of what "products™ will
be "produced™ and the method of financing the “production.”

The acceptance of & common interest hy the group does not mean that
conflicts are eliminated and that there is an underlying principle of hare
mony or equilibrivm. Conflicting interests are taken as & "condition of
life"%f thus creating the necessity for organization. A central part of
the problem is to examine these points of conflict-~to examine the use of
the public district in erriving at the common interest. The district
structure is evalusted on thils basle. The required facts are the actions
and heliefs of the participant constituvents. Both interests snd sttitudes
are pertinent.

Organizing such an interest 1s pot an easy or quickly accomplished
task. In Tact, combining a public and a project in g workable wmy 1s
largely a seguential choice situastion rather than choosing from s oumber
of alternatives at any given "lnterval” of time. The technicians and
interest groups proposing diffevent projects generally consider alternpe
tives, but the voter 1s presented with a "yes" or "no” ¢hoice. If a
negative answer results, the next alternate is congldered at s later
time, Frequently, the basic plan 1s unaltered but Ilncremental changes
are made.

In Santa Clera County the Increasing cost of obtaining ground weter
and the uncertainty with regpect to the duratlion and the extent of the
lowering water table served as focl for the formation of a common interw
est. As the County's economy has developed, this situstion assumed in-
 ereasing importance to the County's residents. Farmers, householders,
end businesses have increased thelr use of water on a per-user and an-
aggregate basls. The water users tapped the ground water reservolr as
a dependable, accessible, and eccnomical source of water. But problems
resulting from the increasing depth to water shook thé commnity's satis-
faction with this source. ‘

Since individual private action could only dig deeper wells and could
not correct the basic problem, clitizens' committees were crested to repre~
sent the local interests and to formmlate a plan for taking collective mction.
These committees provided a means for expressing common interests and for
reconciling the inltial conflicis. Farm, domestic, and business water users
weére represented on these committees, and the basis for committee recommenda-
+ions was the negotlation of an agreement among these interests. The recom-
mendations suggested the use of a public district as the means for structuring

;/ For & critique of the concept of harmony in economic thought and its
particular reference to welfare economics, see Myrdal, op. cit.
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collective action. In order to sctivete these propoeals, however, s wider
yepresentation of interest than existed in the citizens' committees had to
be obtalned. Elections were held within the ares of the propoged districts
as the means for making these determlnations.

Many factors play a part in shaping the gtiitudes of the electorate
~about e particular lasue. No simple theory of causation can adequately
explain the complex process of economic and political sdjustment. The
attitudes with regard to water at times coincide with other interests;
however, this 11 not alwmys the cese. Within the context of "the water
problem," private interests mey align & farmer with other farmers in oppo=-
gition to urban water users. On the other hend, s farmer living near &
gtresm mey have a water interest which 1is 1n conflict with another farmer
living several miles from the stream. Transcending these conflicts are
the comnon problems assoclagted with the incressing depth to weter. The
freedom to express these conflliets of lnterest is a part of our national
democratic tradition, snd the process of conflict resolution is & funetion
of our mode of political and economic organization.

A declsion must be reached smong the intereats as to whether group
action will be supported or rejected. A common interest among the con-
stituent supporting interests must have enough cobesive force to provide
sanction for the progrem if group action is to be possible.  This does not
mean that every private interest will be satisfled with the group action,

"but the creatlon of s common interest does imply that the interests com-
prising the group will permit and support group sciion snd not obstruct

it. Buch sssent 1s relstive tc a partlicular situstlon and must e resf-
firmed at appropriste intervals of time; the very act of reaching agree-
ment crestes s new situstion with new opportunities for dissenting interests
to arige. ‘ ,

The fact that a district is officlelly created does not mean that
the organizsational task has been completed. Organizing involves the never-
ending process of find mn affirmetion of interest concerning the succession .
of problems about which no routlne procedure for handling has been devised.

Attention ls centered upon the main points of conflict about which .
congent of a common Interest was necessery. Although these situstions are
considered in the microcosm of Sente Clars County, the issues axe of the -
seme order as those evidenced in larger "worlds." The issues over which
conflicts arose mey be grouped into three categories: (1) conflicts .
centered over the proposed plan for action; (2) confliets over the tems
of organization; snd (3) conflicts over the acceptance, as the environment
changed, of new interests as interpal to the district.



The Plan for Action

The proposed plan for setion is & fooal polnt for eonflicting as well
as common interests. The process of orgenizing s public district proviges
a means for bhringing these interests together so that the electorate may
rendexr a positive or negetive decision with respect to the plan. The
decision will depend, in pert, upon the expected distridbution of benefits
from the plan. The plan is instrumental in determining the incidence of
benefits; thet is, the waber user expects teo benafit hecause he anticipates
that the depth to water will decrease, due to the plan for capturing and
spreading flood water. This expectabion of henefit forms one of the bases
for directing interests or attitudes of the water users toward the plan.
At the organiazational stage the plan is frequently gemersl in character;
that is, the distriet will spread waier or the dlstrict will meke surface
delivery. The specific locations of the spreading ponds, of the canals,
or of the dams frequently arée not determined untll after the district is
formed. Therefore, the benefits to be derdved from such operations can
be thought of oply in terms of general expectations.

The cholce presented to the electorate 1s whether or not to create an
organization ta carry out the proposed general plen. In other words, the
electorate decides upon the products and services (the plan for action)
vhich it is expecting to purchase through the creation of the organization.
Alternates to the referendum plan may receilve public dlacussicen prior to
the election, but these alternates can be considered by the electorate only
in a negeative way at any one election. The alternate selected for publie
vote represents the negotiation of an sgreement among the interests favor=
ing action. Thils process of pre-election negotiation may encourage the
examination of alternative Plans,but 1t does not insure such an examination.
Of course, the defeat of one plan at the polls may mean that a reviged plan
for mction will be presented to the voters at some later date. By this
. method of incrementally changing the eore of the plan, sequential adjust-
ments can be made toward the achlievement of an agreement.

Texrms of Organization

The terms of organization present major lssues over which conflicts
center. Terms of organlzetion are the agreed-upon basis which internally
defines the relationships among the cconstituents within the group and ex-~
ternally between the organized group and nommembers. The internsl conflicts
came to a focus, in the case of the Santa Clara Valley Water Conservation
District, over such decisions as the method of assessment and the malntenance
of project centrol. External conflicts largely arose with interests other
than ground water recharge (flood control and recreation, for example), al-
though the relatlonship to the State Department of Public' Works and other
organizatlons created some problems in executing the recharge progrem.

G




Incidence of Benefits and Costs

An exemination of the District's role in organizing the plan for
action and the terms of organization bears directly upon the incidence
of benefits and coats.&/ The acceptance or rejection of e particulsr
district structure Involves a cholce between particulsr distritutions
{incidence). In other words, private criteria affecting individual
constituent expression of view {in votes or by other means) include
the individual's essessment of the benefit-cost relationship as it is
incident to him. He acts with this belief in nind whether 1t 1s founded
on scientific lovestigetion or on some fanciful conceyt, and the cholice
made through the distriet institution reflects thls belief. Inevitably,
conflicts In beliefs do exlist. These conflleting beliefs are pertinent
to an assessment of the orgenizing role of the district.

Banaling Hew Interests

After an initial plan for action has been put into operation for a
mugher of years and experience has been gained with particulsr terms of
orgenization, new and unforeseen interests frequently arise. If the
original organizing process were to be repested, these nev interests un-
© doubtedly would have been taken info account. However, since they are=-
at the later date~-external to the existing organization, a major question
is posed as to how best to integrate these interests. Shall the 0ld organi-
zetion be brosdened to provide internal representation for the new interests,
or shall & nev organization be created for the new interests?

- At times e choice is possible between thege two alteroetives. This
is the cese if a new interest is recognized by some of the representatives
already internsl to the orgenization. However, the firgt initiastive is
often taken cutside the orgenization becmuse the original internal interests,
at times, "blind from view" possible new interests. If the nev orgenization
takes shape,a competitive political power situetion may be created making
recongllistion d41fficult and peThaps rendering integrated management 1imposw~
sible. This aspect of the role of the dlstrict is important in influencing
its survival over time.

The Public District

Public districts vary greatly in their charecteristics, Tt baslcally
they are public corporations having the power to own property, to sue and
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. 1/ For a discussion of the problem of the incidence of social revenues
and costs, see Ciriacy-Wantrup, op. cit., pp. 235-238.
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be sued, to hire employees, and to engage in other specified activities.
Other corporate characteristics often are delegated to them, such &5 the
ublic authority to condemn property rights by eminent domain; to levy
snd collect ad valorem assessments on real and personal property; to levy
and colleet excises; to issue bonds upon the security of the assessment,
excise, or revenue base; and to exercise selected police power.l/ fThe
translation of sll of the relationship into the formanl organlzetion of a
public district is zccomplighed by the ptate leglislature In passing an
enabling act followed by speclified local sctlon.

In Californis these acts are of two types: (&) general or (b) special.
The general acts set forth the purposes and the terms of organlzation which
may be used by citizens in any locality within the state, provided they
qualify to the specific provislons. These laws are generally applicable
throughout the state and are not restricted to s particulsr section or
locality. Specisl scts differ from the geperal laws In that they can be
used by the cltizens within a specified locality only. Cheracteristically,
special nets are passed by the leglslature 1If they are sponsored by the
local representatives with local citizen support, and if the more general
public interest ls safegusrded. Illustrative of thils interest is the
requirement that the plans for dams be approved by the State Department of
Water Resources and that their operstion be subject to state control under
specified conditions of public danger.
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1/ For a general description of public districts in the United States,
see John €. Bollena, Specisl District Govermments in the Unlted States
(Berkeley: University of Californla Press, 1957), 280p.
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Chap‘bei* 2
THE GROUND WATER AND ITS USE

An aggegsment of the functioning of the district form in integrat-
ing the management of ground and surface water is partially dependent
upon an understanding of the physical enviromment of land and weter. .
This environment was important in effecting such attributes of the dis-
trict as the location of boundaries, the method of raising revenue, and
the proposed plens for action. Further, to understand the economic
interest, the background of sgricultural snd urban development of water
use must be exsmined. Economic income and Iinterests are generated from
these uses. = This background materisl is the subject of thls chapter.

Land and Water

Santa Clara Valley: A Two-Part Valley

The Santa Clars Valley resembles an hourglass lying in & southeast-
erly direction some 30 miles from the Golden Gate with sbout 217,000
acres of valley floor within the county.l/ The southern edge of San
Francisco Bay borders the Valley on the north. From the Bay's edge,
the valley flcor begins to rise at the rate of 5 feet per mile and in-
creages to a rate of 25 feet per mile at Morgasn Hill some 30 miles to
the south. Thence, the Valley extends southeasterly to the Pajarc River
for spproximately L5 mlles with a decline in elevation from Morgan Hil)
of about 15 feet per mile,

The Santa Cruz Mountains on the west, the Gabilan Renge to the
southwest, and the Disblo Mountains on the east form the Santa Claras
Valley walls. At the northern end, the velley floor is some 14 miles
wide; but the mountains converge at Morgan Hill, making the Valley
about 3 miles wide with a narrow point, 1,200 feet in width, near Coyote
Station. The narrow central srea is known as "Coyote Valley." ‘The
Valley's southern extension reaches & width of g 5 miles and ends in
the -vicinlty of Hollister in San Benito County.Z2

1/ Californis Department of Public Works, Santa Clare Valley Investiga-
tion, by J. M. Haley, Water Resources Board Bulletin No. T (Sacramento,

1953), p. 16.
2/ Ivid., Plate 1.

William D, Clark, Ground Water in Santa Clara Valley, Califormia,
U, S. Geological Survey Water Supply Bulletin Ro. 519, 192%, p. 12,
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The Valley Halla

The ateep and densely wooded esstern slope of the Santa Cruz Moun=-.
tains forms the western wall of the Sentsa Clara Valley. In agddition,
this range separates the Valley from the Pacific Oceen, which 1s some
10 to 15 miles to the west. The crest of the ridge rises from the Golden
Gate to a high point at Mount Loma Prieta--3,798 feet above sea levelwe
end thence declines to the south with the renge ending at the Pajsro River
Gap scme 15 miles o the south.l/ Four mejor gaps breek this protective
chain: (1) the Golden Gate, (2} Merced Valley, {(3) Los Gatos Gsp, snd
{4} Pajaro River Gap.

The eastern valley wall is formed Ly the Diablc Range which extends
to the north and to the south of Santa Clars County. These mountains
are generally higher than the Santa Cruz Mountalns, with the intermountain
valleys sloping mainly to the north and to the south from the high pesks
of %,209-foot Mount Hamilton; 4,223-foct Mount Isebel; and b,372-foot
Copemicus Pealt. The slopes of this eastern range arve pxeaominantly gress
covered.

County Boundaries (Genernlly Coincide with Natural Water Boundmries

Streams draining the northern Valley originate in both the Dilgblo and
the Senta Cruz Mountains. The Coyote Creek group of stresms drain the
central section of the Diablo Mountains, the western slope of the Diablo
Mountains, sand the eastern side of the valley floor. Coyole Creek has the
largest watershed in the county, with 192 square miles lying in the mountains2/
" to the south of Mount Hamilton. From ite point of debouchment near Madrone,
thiz creek flows northward into San Francisco Bay. The divide between the
northern snd southern parts i1s low, and evidence suggests that in earller
ages Coyote Creek's gradient was toward the south and the Pajaro River.g/

- In the northesst corner of the county, surface water flows out of the county
into the Alameda watershed and thence to San Francisco Bay.

The west side of the northern Valley is drained by the Guadalupe River
group snd by minor west-side creeks. These streams head in the Senta Cruz
Mountains with the mein group originating saround Mount Loms Prieta. ALl
of the siream basing in the northern Valley drain Into Sen Francisco Bay.
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1./ The Gabllan Renge encloses the southern tip of Santa Clara Va].'!.ey
and 1s located in San Benlto County.

2/ Californla Department of Public Works, Water Resources of California,
by Carl B. Meyer, Water Resources Board Bulletin No. 1 (Sacramento, 1%51),

p. 9.

3/ Clark, op. cit., ». 20.
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Three creek systems carry water from the southern part of the county:
Pacheco Creek, originating in the Diablo Mountains; the Llegas Creek; and
the Uvas Creek-Carnaderc Creek, starting in the southeastern slope of
Mount Loms Prieta. These creeks drain from the north into the Pajaro
River and thence into Monterey Bay.

In general, the outer boundaries of the stresm basins bave been used
as the eastern and western county lines. The northern boundary intersects
the streams draining into Alameda Creek in Alameda County but incorporates’
most of the other stream systems in the northern Valley. The southern
boundary is the Pajaro River for part of 1ts length, and the remaining
portion lncludes most of the Pacheco Creek drainage area.

The Holllister section is the southermmost extensiorn of the Santa

- Clars Velley and is in San Benito County. The Pajaro River's subdralnsge
units do not cross the county lines for the most part. The Santa Clara
County streams are Independent of those in Sen Benito County with the
exception of a small portion of Pacheco Creek--and this exception is not
relevant to the study area.

Structure of the Ground Water Basin

Hard rock formations constitute the walley walls snd underlie the
floor of the Valley and the water-bearing alluvia or aguifers. Faults
and folds in the rock formations meke a complex structure of "variously
tilted, uplifted, and depressed blocks, forming ridges and valleys."l/
Overlying these rock formations are several deposits of alluvium. Part
of the older alluvium is lying horizontally, end other beds dip at angles
from 3 degrees to 30 degrees or more.g/ In general, 1ts water-yielding
capacity 1s low. The depth of the serles varies but extends to 4,000 feet.é/

. The more recent deposits--upper quaternery series--are of three types
and Ilnclude the maln aguifers.

1. One type of deposlt orlginated as alluvlial fens from mountain
streams and contalns the coarse materlals carrled to the valley
floor at flood time. These readlly permeable materials were
generally laid along the edge of the valley floor; however,
some coarse deposlts are found as gravel lenses throughout the
basin.

1/ Ibid., pp. 23-2k

g/ California Department of Publlic Works, Santa Clara Valley Investiga-
tion, p. 101. These deposits were laid down in the Plio-Plelstocene series.

Clark, op. cit., p. 2k,

3/ California Department of Public Works, Santa Clara Valley Investiga-
tion, p. 101.
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2. The basin or flood-plain alluvium is less water permsgble as
it represents the finer materials deposited as stringers or
fingers toward the Valley center. At the end of these string-
ers, the sands and gravels become mixed with clay-like materi-
als koown as &quicluées‘y

3. Marine and swamp sediments are found in the lower portions of
the northern and southern Santa Clara Valley, respectively.
Eheseg?eposigs form an impervious cap over high-yielding aqui~
fers. , A

The glluvial deposits were laid down at different times and from
different directions,; according to the location of the streams. As s
result of this building-up process, there are no large areas of homoge-
neous materials; but gravel, sand, and clay are mixed in varying proe
portions. The areas with a high proportion of gravel generally are
good sources of water or aquifers, and the predominantly clay portions
of the basin have a low water yield.

Santa Clare County Has a Mild Subhumid Climate

The prevailing westerly winds carry highly moist air to the Pa-
eific Coast areas of the United States. The resulting precipitation is
heaviest on the Peacific Northwest and lightest in the arid Southwest.
Santa Clara County 1s located on the dividing line between subhumid and
arid in this north-gouth array. The range Iin average annual rainfall
in the sgricultural portions of the county is between 10 to 20 inches.
The counties surrounding Sante Clars fall Into the seme precipitation _
¢lass with the exception of Santa Cruz County on the ceoast. Santa Cruz
County, most of the Peninsula, and a large part of northern Californis
have between 20 to 50 inches of annual rainfall and a few locations re-
ceive over 50 inches.3 ’
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1/ David X. Wbﬁd, Ground Water Hydrology {New York: John Wiley and
Sons, Imc., 1959}, p. 15.

¢. F. Tolmwan, Ground Water (New York: McGraw-Eill Book Co., 1937),
p. 557. Aquiclude--"A formation which, although porous and capable of
absorbing water slowly, will not transmit it fast enough to furnish an
appreciable supply for a well or spring.”

2/ Ibid., p. 372

Californis Department of Public Works, Santa Clara Valley Investiga~
-tion, pp. 32, 102, and 103.

Clark, op. eit.;, p. 29.

Qf Celifornia Department of Public Works, Water Resaurces of California,
Plate 3.
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‘ The prevelling westerly winde strike the coestal repge of mountalns
and funnel through the geps to the intermountein velleys. The cool molst
eir comes to Senta Clarse County through the Golden Gete and Merced Valley
to the north, through Los Gatos Gap near the midpoint of the county, and
up the Pajsro River (Gap gt the south. Ag these alr currents contact the
Senta Cruz Renge and the Diablo Mountains, moisture is precipitated.l/
The Sante Cruz Range, being closer to the oceen, has the highest average
sunual reinfall with 46 inches at Wright. The quantity of precipitation
" descends as the mountain slope descends.2/ The avermge annual rainfall
at San Jose on the valley floor 1s 14.2 inches. Rsinfall increases on the
east slde to as high as 28 inches at the University of Celifornia's Lick
Obgervatory on Mount Hamilton.

Sants Clara County can be divided broedly intoe three precipltation
areas., DBetween the San Francisco Bay and Sen Jose 1s the ares with the
lightest rainfell--from 10 to 15 inches annually. The main agricultural
sreas of the county receive betwsen 15 to 20 inches of anmual precipita-
tion, while the mountain reglons on either side of the Velley have & higher
rainfall~~from 20 to 40 inches. Thus, topographic features plsy & material
role in determining the location of light and heavy rainfell.3/

The Sante Cruz Mountains and the Disblo Mountalns have other climatice
effects than those dlrectly affecting the rainfall. The Bants Cruz Moun-
tains shield the county from the raw comstal climete with ite high winds
and wlth its extended periods of fog. However, the gaps In the mountains
provide air drainsge which gives the county virtuslly e frost-free climate.
Across the VYalley the Disblo Mountains form a protective barrier from the
intense summer temperatures of the great Central Valley. Likewlse, they
hold back the cold winter wemther and give Banta Cleras Valley residents a
mild temperature and climste the year rouriﬁ.fj/ ) .
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1/ Clark, op.cit., p. 35.

2/ U. 8. Weather Bureau, ¢limetological Date, annual issues, 1885-86
to 1953=54, The aversge seasonal precipitation at Los Gatos 1s 30 inches,
The rainfall seascn 1s from July 1 to June 30.

3/ Californis Department of Public Works, Weter Resources of California,
pp. 32-33. - :
Clark, op. cit.

' U. 8. Depertment of Agricultuve, Climste and Man: The Yearbook of
Agriculture, 1941, 1941, p. 79%5. , '

Walter W. Welr and R. Barl Storie, Solls and Senta Clara County,
California, Californis Agricultural Experiment Station Manual No. 3

{Berkeley, 1H7), p. 1.

4/ Clerk, op. cit., p 30. _15-



TARLE 1
Monthly Distribution of Preciplitation for Selected Locatioms in Santa Clara County

I

Montl Wrightﬁ/ Gtzzsﬁ/ JEZEE/ Liekgi Wrighté/ ﬁgggsg/ 33229/ Lickgf

inches ' ' per cent .
October | 2.10 | ‘1,343 B6o|  1.227 4,61 k45 L7110 b.39
November | 5.28 2.801 | 1.379] 2.806 11.58 9.29 9.70| 10.04
December 9,08 5.705 2.615| 5,013 19,92 18.91 18.39| 17.93
Janmaary 8.24 6. 736 2.024k! 5.659 18.07 22.33 19.87¢ 20,2k
February 8.43 5.546 | 2.486| 4.687 18.5 | 18.35 | 17.49] 16.76

March 6.61 4.82% 2.352] B.556 | L4.%0 16,00 16,55 16.33
April 3.6k 1.862 | 1.013{ 2.247 7+98 6,17 7.131 8.0k
May : 1.27 825 Jo1l 153 2.78 2,73 3,45  h,12
June - ,38 .109 085 .025 .83 .36 .59 .50
July .02 .00k L0048 011 .05 0L 03 Ok
August .05 .028 028) 020 W11 09 19 07
Septenber Jhg .38h4 2701 320 1.07 1.27 1.90 | 1.1k

Totel 45.59 30.170 | 14.210| 27.960 100.00 | 100,00 | 100.00 | 100.00

8/ 1918~19 through 1953-54-=N = 36,
b/ 1885-86 through 1953~54--N = 69.
¢/ 1885-86 through 1953-54 (excluding 19u8-iug)--N = 68.

Source: U. 8. Weather Bureau, Climstological Dats, annual issues, 1885-86 to 1953-5h.



‘The Seasonal Precipitstion Pattern: Dry Summers end Wet Winters

During the winter months the Pacific cyclonle storm pattern moves
along the soutbhern route, vhile in the summer the path lles to the north.
This shift between summer and winter is primarily responsible for the
summer dry period which 1s charmcteristic of the Pacific Coast climate y
Thus, the average precipltation from May through September in northem
Sente Claera County has renged from %.45 per cent of the year's precipita-
tion et Los Gatos to 6.27 per cent at ILick Cbservaetory, with the remain-
ing 95.54% per cent and 93.73 per cent falling from October through April.
Hot only iz this pasttern charmcterdistic throughout the Valley but it is
common %o all phases of the precipitation "cycle" for the years of record.

The "Cyclical" Precipitation Pattern: Some Years
Are Dry end Scme Yegrs Are Wet

The precipitation deta publisbed by the U. 8. Westher Burean dates
back to 187k for Sen Jose in the valley floor, to 1881 for Lick Observe-
tory (Mount Hamilton) in the Diablo Mountains, to 1885 for Los Gatos in
the lower Sgnte Cruz Mountains, and to 1918 for Wright high in the Santa
Cruz Mountaine.2/ The fluctuations in precipitstion show the typical
high degree of variabllity from year to year; that is, a wet year will
be followed by one or more dry yesrs. Exceedingly wet years have not
occurred in seguence, but the precipitation during a span of years may be
higher or lower than the average for the years of record. These so~called
"ayclea” very in length. The 69~year record at Los Gstos evidences a
rather long cycle between 1900 and 1936, with the years between 1900 and
1915 being generally wetter than average years. The following 20 years
were drier than average. These characteristice are evidenced generally
throughout the Velley.3/

The precipitation which falls is the only source of water for the
county; as yet no msjor volume of water is importeé.f_}j The water dise
appears in acecordance with the accepted ground watsr equa.tion»g/ Part
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% Californis Department of Public Works, Weter Resources of Californis,
p. 32.

U. 8. Department of Agriculture, Climate and Man . . . , p. 199,

2/ For our purpose precipitation time series start with 1885.86 for Sen
Joge, Lick Observatory, Los Gstos, end Wright. .

'3/ The principel exception is that the precipitation et Lick Observe~
tory on the east slde of the Valley does not slveys follov the same pat-
tern es that in the west snd centrsl portions of the Valley.

4/ A emall smount of water is lmported by the city of San Francisco
and 18 sold to municipalities in the county.

5/ Todd, op. cit., pp. 5-9 and 203:»20!_;.
Tolman, op. cit., p. 3,
=17=



1s evaporated and transpived, part finds jts wey Iln stream flow to the
ocean, and part enters the ground weter reservolr.

Rainfall««Stream Flow

The gtream~flow component of the wvater felling in the Santa Clarms
Valley goes to the sea via three main stresm groups: The Coyote River
Basin, the Guadalupe River group in the northern Santa Clara Valley, and
Uvas-Carnadero Creek and Llagas Creek as tributaries to the Pajaro River
Basin in the southern Valley.

The flow in these streams 1s quite naturally related to ‘the precip-
itation. As & consequence, many of the smaller streams are normelly dry
during- the suwmmer, while the laryger creek beds cariy only a negligible
quantity of water during this season {sce Figure 3). Stream flow increases
in the wet years, but the relative increase 1lg at s more rapid rate than
ls the Increase in precipitation. This relatlonship evidences some varl-
abllity due to factors such as the seasonal timing of rainfall.

Stream Fldw and Influent Seepage

~ 'The stream beds carry their flow across bheds of highly permeable
gravels vwhich come to the surface near the rim of the valley floor. Through
~ these permeable gravels a portion of the stream flow seeps into the under~

ground reservoir. This influent seepage adds the largest increment of
natuwral replenishment €0 the ground water reservolr.l/ During the reiny
season of the year, the volume of water entering the valley floor is sbout
207,500 acre~feet. Approximstely 111,300 acre-feet pass the forebay ares
and go on toward the sea from the northern Valley. About 57,100 acre-feet
enter the southern Valley's forebay and 49,000 acre-feet leave,2/ Thus,
- part of the surface flow recharges the underground reservelr, and part
Flows to the sea if not srtificially detained.

Flood flows are not as condveive to lufluent seepage as flows produced
by more moderate sustained rains ,Q/ Therefore, the type of storm pattern
erossing the area will effect the degree to which reinfall will replenish
the ground water supply. The “eyclieal" fluctuations in precipitation are
reflected in ground water recharge as evidenced by depth to water.

#
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1/ California Department of Public Works, Santa Clare Investigation, by
Everett N. Bryan, Division of ﬂater Resources Bulletin No. 42 {(Sacramento,

1933), PP" 38""39.
2/ Ibid., pp. 31 and 0.

'3/ Tolmsn, op. cit., p. 93.
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" The Ground Weter Basing

Bach part of Sante Clars Comty--the northern snd the southern--has
an underground reseryvolr. As with the surface drelnoge eres, these two
basineg divide in "Coyote Valley." The Coyote River cone slopes both to
the north and to the south turning most of the subsurface flow into the
aquifers of the northern reservoir but sending about 2,400 scre-feet into
the aquifers which lie to the soulh.

Each of these reserveoirs is divided into two major subareasg--the
forebagy snd the pressure zone, In the forebay or free ground water zone,
water moves freely from the surface sources to the water table. Thus,
the forebay acts as a catchment basin for supplying water to the aguifers.
This zone is located as an outer band arcund the valley floor, and 1t
comprises about 52.% per cent and 51.0 per cent of the valley floor in
the northern and southern sections, respectively.

TABIE 2

Areps of Valley Floor land Iin the Forebay snd Pressure
Zones in Santa Clara County

. Horthern Santa Clare Southern Sents Clara
Area, County ' County
S agres per cent | acres per cent
Forebay zone 86,500 52.h 26,000 51.0
Pressure zone 78,600 h7.6 20,400 kg0
Totel, valley floor | 165,100 100.0 | 52,200 100.0

Source: Californis Department of Public Works, Sants Clara Valley Ine
vegtigation, by J. M. Haley, Water Resources Poerd Bulletin No. 7
{Secramento, 1955}, p. 53.

The ares extent of the northern forebay is subject to some dispute.
Tolmzy snd Poland state that the nonpressure ares is very small and
limited to "a narrow marginel zone" of the valley floor.l/ They do not
believe that the boundary of the original artesien zone is the boundery
of the confined water area. since confining clay deposits are evident
throughout the Valley. These clay deposits mey serve as caps which will
create pressure in the underlying aquifer; or if the drawdown 1s suffi-
cient, the reservolir msy act as a free water reservoir.
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1/ Tolmsn and J. F, Poland, "Ground-Water, Smlt-Water Infiltration and
Grownd-Surface Recession in Banta Clare Valley, Santa Clara County, Call- °
fornle," Transactions of 1940, American Geophysical Union (Washington:
Nationgl Research Council, July, 1940), Part 1, p. 20.
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The pressure zones comprise the central and lower portions of each
valley. These zopes are overlald with impervious meterials which act
as a confinming blanket, excluding the penetration of surface water and
holding the subsurface inflow within & confined volume. The subsurface
inflow originates in the forebay and percolate L along the gradient of
the confined aquifers to form pressure. This pressure 15 not uniform
throughout the pressure zone since the aguifers ere not homogeneous.

For many years the pressure was strong enough for some wells to
flow continuously, while others flowed only in the winter and spring
months. Althouvgh a few wells flowed between 1940 and 1947, increased
draft has reduced the pressure so that water bes not fiowed regularly
to the surface for about L0 years. Hut pressure effects are evident
in the measuwrements of the depth to water. Chenges in the depith to
water will reflect the changes in pressure as well as changes in the
volume of water in the underground reservoir. In part, this variability
in pressure accounts for the varialion in the depth to water from one
well to another. Thus, one well may exhibit & substantial rise in its
water level, while another, ta.pping a less confined aguifer, may be un-
affected b;,r the pressure.

Both the northern and southern ground weter basins extend beyond
the boundaries of the county. The northern pressure area extends under
the Sen Francisco Bay, and the southern basin extends in San Benito
County beneath the Pajaro River. The Pejaro River acts as a divide cre-
ating two ground water units--one in each county. Factors which affect
the ground water in San Beni j County do not affect water uses in Santa
Clera County and vice versa.

Ground water basins vary in their mbility to yield water. This
ability is affected by the nature of the water-bearing sediments--compo-
sition, size, shape, and arrangement. A measure which is used to quan~
tify these rel&tianships is called the specific yield. The specific
yield is caleulated "as the rates expressed as a percentage of the vol-
ume of water which, after being saturabed, can be dralned by gravity to
its owm volume,™ Gravels and coarse sand have a higher (31.5 per cent)

y Tolmen, op. ¢it., p. %62. "Percoletion--A type of laminar flow oc-
curring in interconnected openings of saturated granular material under
hydraulic gradient commonly developed underground.”

_/ Californis Department of Public Works, Santa Cla.ra Valley Investiga-
tion, p. 38,

3/ Todd, op. cit., p. 23.
Tolman, op. cit., p. 114
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‘specific yield than clays (3.2 per cent).l/ The heterogeneous disperse-
ment of these meterials throuvghout the bezin accounts for part of the
varlebility in the yleld of weater from one well to another.

The specific yleld is also importent since "ground water storage is
estimated as the product of the specific yleld and the volume of material
" in the depth intervals considered.”/ Estimates of this type have been
made for each of the four major ground water studies of the county. Each
sbtudy has used s lower estimate, Indicating a lower water-yielding capacity
of the underground reservolr.

The Develomment of Ground Weter Use

Ground Water: The Principal Source of Water

The family household, the irrigsted farm, the commercial business,
end the industrial enterprige In Santa Clara County depend primarily upon
ground weber to meet thelir variled demends. Bub the underground reservolr
has not alweys been the principasl scutce, The Spanish settlers in the
lapt half of the 1Bth century located their missions and pueblos close to
surface streems. In fact, one of the criterim for selecting the sites for
Mission Santa Clara (1777} and Pueblo San Joge (1778} was their proximity
to the Guadalupe River end the Coyote River. The early domestic end
irrigation requirements were met by the construction of gimple dlversion
vorks and a canel s:rstem adequate for misslon gardens, orchards, and
vineyards.

By the latter half of the 19th century, & large diversion works had
been constructed on los Gatos Creek to bring water to the city of San Josei
and ditch compenies were supplying water for domestic and irrigation pur-
poses.3/ The development of surface water for divect use comtinued during
the first half of the 20th century with the construction of the Austrian
Dem by the San Jose Water Works and with the limited use of surface water
lmported from the high Sierra Mountains through the city of San Francisco's
Hetch Hetchy squeduct. Although thig rellasce upon surface water was
importent, the development of Santa Clara County's ground water resources

played = more significent role in the development of the county's economy
from 1854 until the present time.

The btoring of the first artesien well in 1854 marked the beginning
of the development of the underground reservolr as a source of water.

L I R T I T I I L I I I

1/ Clark, op. cit., p. 30.
2/ Ibid.

3/ Frederic Hsll, 'I.‘he History of San Jose and Surrcundings (San Fran-
cisco: A. L. Bancroft and Company, 1871), p. 262.
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TARLE 3
Estimates of Specific Yield in Northerm Santa Clara County

)

, , ‘ Estimates of
Source of estimates Year Applicable amren specific yieild:
peyr cent
Tibbetts«Kieffer - 1921 Average for Valley 11.1
Clark 1524 Average for Valley 12.0
Division of Water BasourcesE/ 1933 Average for zone Eroups. *
7 varies between T.Rel2.1
Division of Water Bescurzesé/ 1955 Average for forebay zone T-4

m-f{au

g/ Tibgetts in 1931 reports the Division of Water Resources to have estimated the specific yield as
10.6 per cent.

b/ Estimates for southern Santa Clars County forebey zone are 6.5 per cent.

Sources:

Fred H. Tibbetts, Report on Waste Water Selvage Project, A Report to the Board of Directors, Santa
Clara Valley Water Conservation Disirict (San Jose, Californim: The District, 1931), p. 17. Also,
Tibbetts and Stephen E. Kieffer, "Report on the Sente Clers Valley Water Conservation Project,” A
Report tc the Ssmtae Clara Velley Water Conservation Committee, San Jose, California, 1921 (im the
files of the Santa Clara Valley Water Conservation District).

William D. Clark, Ground Water in Santa Clara Valley, California, U. S. Geological Survey Water
~ Supply Bulletin No. 519, 192%, P. 30.

Caelifornla Department of Public Works, Banta Clara Investigation, by Everett N. Bryan, Division of
Water Resources Bulletin No. 42 (Sacramento, 1933), p. 37.

California Department of Public Works, Santa Clars Valley Investigation, by J. M, Haley, Water
Resources Board Bulletin No. 7 (Saaramento, 1555, Ds 33«




The confined equifers were tapped by municipal water suppliers, house-
holders, farmers, and businessmen. As steted in an 1872 report, water

- eould e obtained from any part of the valley floor; and “srtesisn wells
are on nearly every block in town (San Jose) and st every farm house
outeide." In the same year, it was not uncommon to see water rising from
a 6~inch pipe 2 or 3 feet above the ground surface. As a conseguence of
this apparent sbundance, artesian wells were used as a source of vater
for irrigating orchards, gardens, end a few other crops. But by the turn
of the century, primary reliance upon artesisn snd surface sources begen
to give wey to the use of pumps.

At this time pumps were producing water from wells in the forebey
and from nonflowing artesian wells, With the advent of thils practice,
water becsme ayailable to the overlying lendowner if he could sink & vell.
By 1910 the Bureau of the Census reported that 42 per cent of the irrigated
acres in the county were supplied with webter from pump wells and 20 per
cent from flowing wells, while 38 per cent of the Irrigeted land relied
upon water from the diversion of surface stresm flow. The trend toward
the use of the ground water reservoir has continued with the 1950 Census
of Irrigation reporting @ per cent of the irrigation water coming from
pumped wells. In 1955 the Division of Water Rescurces stated that about
96 per cent of 8ll of the water used in the county was pumped from the
ground weter basin.

Agricultural Use of Ground Water

. From Surface Water to Ground Water.--~The transition from irrigating
with surface water to irpigating with ground water was underwsy by 1900
and was nearly complete by 1920. Prior to the late 1890's, some irriga-~

tion water was obtalned from flowing well 1/ but stream diversion of
flocd flows for winter irrigation was the common practice in 1900.2/
The readlly svalleble flood flows were diveried to provide water for ir-
rigating the orchards in the winter and the spring. In fact, this prac-
tice was developed more highly by Benta Clers County farmers than by
farmers in other parts of northern and central California.3/ The use of

W B e e WE G Wk R M TR Gk e W B ME A wd MR e e wr e e e e M R Mk M R e e 30 e S -

1/ Hall, op. cit., p. 264.

George Hare, Bare's Quide to San Jose and Vicinity (Sem Jose, Caliw
fornia: By the author, 1872), DP. 66 and 75.

2/ Frank Adame, Irrigation Resources of Californis and Their Utiliza-
tion, U. 5. Department of Agriculture Bulletin No. 25%, 1913, p. ®.

S. Fortier, Irrigation in Santa Clars Velley, Califoria, U. 8.
Department of Agriculture Bulletin No. 158, 1904, p. 78.

}_/ Adams, op. clit.; p. 92.
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flowing wells continued to be a factor during the first two decadeg of
the 20th century. Their use,; however, was rendered impossible as the
artesian pressure was reduced due to the development of the basin. By
1920 Clark estimated that over 80 per cent of the irrigated land in the
Valley used water from pumped wells .1/

Seagonal Use of Ground Water.-~The ¢limatic charscteristic of
seasonal vet winfers and dry swmers played a major role in shifting
the source of irrigation water from streems to the ground water resexr-
voir. The direct diversion of water from the streams could be accom~
plished only during the winter and spring months. The irrigation of
orchards in the early 1900's was judged to be helpful.2/ Reiny season
irrigetion was more applicable to Santa Clara County's orchard econcmy
than to the production of vegetables, tomatoes, and similar crops.

But the ability of soils to hold more moisture than supplied by the
normal winter precipitation was limited to field capscity. As a consge-~
quence, winter Irrlgation contributed to ground water recharge rather
than increasing the quantity of wabter available to the trees. This
practice, however, did not provide the trees with water during the dry
summer and fall.

The ground water reservoir was an available source of water for
overcoming the summer and fall precipitation deficlency. By irrigating
with ground water, the farmers could msintain the soil moisture through-
out the year. The only seasonal factor to be taken Into sccount was
the summer drawdown in the water level, This eventuality was guarded
against by sinking the well below the seasonal low point. Also, the
extent of thig drewvdown was lessened by artificially spreading surface
wvater into the ground water resevvolr. The increased depth to water in
the swmer is generally knovn as seasonal overdraft.3/

Cyclical Use of Ground Water.--Uncertainty of apnual precipitation
caused many irvigators to shift from surface to ground water. For ex-
ample, the three dry years of 1897-1000 wers followed by one wet year,
three dry years, three wet years, two dry years, and 20 on in a fashion
typleal of weather uncertainty. This variability was demaging on fubture
crop production as well as upon the output of a2 particular year. Or-
chard production responses to water illustrate this effect. These re~
gponses come primarily through tree growth., Thus, one or two dry years

1/ Clark, op. eit., p. Bb.

2/ Fortier, op. cit., p. 8.

3/ ¥or a detalled definition of seasopal overdraft, periodic overdraft,
and Yong-run overdraft, see J. Herbert Snyder, Ground Water in California:
The Experience of Antelope Valley, University of California, Gilaonini
Foundation Ground Water Studies No. 2 (Berkeley, 1955), pp. 81-85.
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TABLE 4

Estimated Average Monthly Distribution
of Seasonal Demands Tor Water
in Santa Clara Valley

Month Irrigation | Urban
per cent of seasonal total
Oetober 12 8
Noveniber 5 6
December 1 5
January o 5
February 1 5
March 2 6
April 3 T
May 10 ' 10
June 19 1B 1
July . 18 13
Mugust 13 13
Septenber 16 11
Total 100 100

Source: California Department of Public Works, Santa Clara
Valley Investigation, by J. M. Haley, Water Resources Board
Bulletin No. 7 (Sacramento, 1955), p. 62.
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could produce sgerious dsmage in the given year and affect future pro-
duction by retarding growth. On the other hend, one or two wet years
might not materially enhsnce production since water in excess of field
capacity would be present. However, if the proper soil moisture is
paintained throughout the life of the tree, growth and production can
be more favorably influenced. The uncertainty of intermittent dry
years could not be guarded sgainst by winter irrigstion; congequently
many farmers turned to the use of the aveilsble ground water basin.l/

The development of well technology played its part in masking the
use of ground water more attractive. For example, the deep well tur-
bine wap developed and became generally available between 1890 and
1910.2/ During this same period, gasoline engines were displacing the
uge of steam power; and by,1910 the newer installations were using elee-
tricityzé/ One factor encouraging the use of electric power was the
spacial rate adopted by the locsl ubtility.

The individusl irrigetor also found 1t convenient to turn to the
readily aveilable ground water. No large-scale storage and distribu-
tion systems were necessary for the farmer to make this decision.

Diteh companies can transport water on z limited scale. But if large-
scale surface delivery were desired, extensive irrigation development
reguiring the organization of mn irrigation district or a proliferetion
of ditch compenies would have been called for. Since the individuel
farmer could meet the seasonal cyeles and the annual precipitation un-
certainties with ground weater, pumping became the predominant method
for supplying irrigation waber,

Expansion of Trrigation with Ground Water.--The sdoption of ground
vater irrigation was coincident with the expansion of irrigsted farming
throughout the county. Surface irrigstion was judged to be a benefi-
cial practice in 1904, and ground water irrigation incorporated these
benefits plus the favorable points previously noted. In 190k Fortier
stated that the benefits from irrigation were: "(a) superior quelity
of fruit produced, (b} greater regularity in bearing, and {c) large in-
ereases in yield."4/ Over the succeeding years, these general conclu-
sions have been sugtained and have been primsry ressons underlying the

;/ The following wxiters noted the shift to irrigation following dry
phases of the weather c¢ycle:

Adams, op. c¢it,
{ﬁiark, 02: Cit-, D 31»
Fortier, op. cit., p. 75.

g/ E. W. Bennison, Ground Weter, Its Development, Uses, and Conserva-
tion (St. Peaul: Edwerd E. Johnson, Inc., 1947), pp. 300-381.

3/ Adems, op. cit., p. 69

4/ Fortier, op. cit.
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TABLE 5 .

Hmber of Farms, Number of Farms Irrigated, and Tumber of Acres Irrigated
1800-1954 in Santa Clara County '

Tarms , Acres
Per cent Per cent
Per cent change from change from

Kunber of total previous Kumber previcus

Year Total irrigated Parms CENsUS irrigated - cansus
1890 - 2,177 | 184 8.5 -/ 6,686 -
1900 3,995 1,129 28.3 513.60 ko, 007 hoo. 72
- 1910 k731 1,101 23.3 ~ 2.50 37,637 - A,k
1920 5,016 . 2,649 52.8 140,60 70,312 86.82
1930 6,237 3,708 59.5 45.00 96,130 36.72
1940 5,608 3,432 61.2 - T.30 95,959 - .18
1950 5,882 3, kko £5.3 .50 105,721 10.17
1954 4,953 3,337 67.4 - .03 1k, 677 8.47

§/ Dashes indicate no information available.

sSources:

U. 8. Bureau of the Census, Census of the United States:

U. B.

Burean of the Census, Census of the United States:

Agriculture, various yeasrs.

Irrigation, various years.




TARLE &

Acreage Of Potentlally Irrigable Crops, 1.899-195(} ; in Banta Clara County

1890 | 1900 | 1910 | 1920 | 1950 | 1940 | 195 | 1954
_ axr@s _
Orchards, bearingﬁf 16,304 | 71,3621 67,028 6?,81 101,528] 88,968 | 75,030 | 71,660
(apricots, apples, ‘ 69;806w/
peaches, cherrles,
pears, plums, and
prunes)
Walnuis, bearingg/ -/ 298 636 | 1,700 3,438 6,489 | 10,706 | 11,310
Grapes, bearingg/ 10,000 | 15,785} 1e,b10 | 8,684 8,987} 6,615 6,70 5,687
Strevberries - 295 héo =hhoﬁf 419 21k | 1,349 2,255
Vegetables _— 1,787 % 4,241 | 8,914 12,5771 15,606 | 25,537 | 25,438
Alfalfa - 721 | 3,073 7,958' 8,798 5,211 | 2,576 3,695
Sugar beets - h,21h | 1,135 110 6,169 4,078 6,210
Total 26,304 | 9k, 462 | 88,63 _95,163—/ 135,857| 129,272 | 125,986 | 126,253
9?,597 ‘

&/ Coamputed with an average of 75 trees per acre.
b/ Data for cherries not avallsble for 1920.

g/ Includes estimate for cherries, assuming S0 per cent of the reduction between 1910-1930
- wag wmade in each decade. '

d/ Computed with an average of 30 trees per acre.

e/ Dashes indicate no data available.

£/ Computed with an average of 450 vines per acre with exception of 1890 when the acreage

wag reported.

g/ Data for strawberries not szparately z:lass:ified for 1520.

that %0 per cent of the reduction between 1910-1930 was teken in each decade.

Sourcas*
. 8.
‘U. 8.

Buresu of the Census, Census of the United States:

Bureau of the Census, Census of the United States:

Estimated on the assuwaption

gggriculturé, varicus years.
Irrigation, various years.




‘pubsequent irrigation development. Between 1900 and 1954, 74,580 acres
vere brought under irrigation. This expansion has led to the continued
grovwth in the demend for water for sgricultursl use and is responsible
for the continvence of agriculture as the largest user of ground water.
According to the estimates by the Department of Water Resources, 77 per
cent of the draft in the northern Vslley is due to irrigetion, while 95
per cent of the draft in the southern Valley goes on lrrigated crops
(Table 7). Earlier studles likewise estimated the irrigation draft upon
the ground water reservolr to be greater then 80 per cent. None of these
estimates, however, iz directly compsrable; consequently, they do not
provide a basis for showing the incressing relative Importence of non-
irrigation uses.

TABIE T

1948 Estimate of Draft ip Santa Clara County

Draft Northern Velley Southern Valley
acre~feet per cent | acre-fect per cent
Agricultural draft 145,600 TT Lk 200 %5
Total draft 188,200 100 46,400 .. 100

Scurce: Californla Department of Public Works, Sants Claras Valley In-
vesgtigation, by J. M. Haley, Water Resaurcea Board Pulletin No. T
 (Bacramento, 1955), p. 33.

_ A direct sgricultural interest in irrigstion involved over 50 per
cent of the county's farmers since 1920. By 1954 the Census of Agri-
culture reported 67 per cent of the farmers irrigating end this took
place on & larger acreage than reported by eny previous censas.&/ After
the initial introductory period prior to 1900, the farmers' interest in
Irrigation grew most rapidly during the decade 1910«1920.

Between 1900 and 1930 the number of scres of potentially irrigsble
crops declined by 5,h79 acras; and the number of acres irrigated deelined
by 2,460 acres. The reduction in irrigated acreage is in pert a reflec-
tion of the poor economic conditions which affected the orchard industry
and the prune growers in particular. During this decade prune prices
for Celifornis reached a low of 4.1 cents per pound in contrast to the
high wartime price of 20.0 cents per pound in 1918.2/ Although the high

1/ Preliminery reports for the 1959 Census indicate a decline in acres
irrigated. This would be consistent with the rapld urbenization of the
- porthern Valley.

2/ 5. ¥. Shear, Prune Supply end Price Situstion, California Agricule-
tural Experiment Station Bulletin 462 (Berkeley, 1928), pp. 13 and 50.
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price of the second decade contiibuted in an expansioﬁ of the Industry
in Californis, the acreage in Santa Clara County continued with a minor
decline,

The practice of irrigation gained, however, with the addition of
32,675 acres of irrigated land by 1920. The increase indicates the
rapid expansion of the practice of irrigation even though the acreage
of potentially irrigadble crops was only 8,61h acres greater than in the
previous census., Consequently, the increesse in the acreage of irrigated
land camot be associated entirely with an increase in potentially irri-
geble ecreage and not at a1l with an increase in prume production since
no increase ¢ecurred.

Several factors probably contribute to the expansion of irrigation
during the decade. But the often stated hypothesls that farmers turn
to irrigation only in the dry years is not relevant to thils situation.
The cumulative rainfall during the decade was 4,48 inches greater than
for the preceding 10 years, and 1lts distribution d4id not dlffer greatly.
Farm prosperity was the general order of the day with World War I prices
marking the high point. In addition, electric lines spread over the
county between 1910 and 1920 making electric power readily available,
Using special agricultural rates, this source of power combined easily
with the turbine pump to meet the varied requirements of individual
weter users.

The next perlod of rapid growth in irrigetion cames between the

- prosperous years of 1940 to 1954, During the depressed decade of 1930
to 1940 the acreasge of irrigated land actually declined. Growth in re~
cent years has been at a slower rate but has continued in the face of
strong competition with urban land uses. In fact, this very competition
has been a factor iIn forcing en increasingly lntensive land-use pattern.

The expansion of irrigation has been only one factor leading to
greater use of ground water. The relative lmportance of crops requiring
. larger volumes of water has been growing. Truck crops which teke higher

water applications than other crops except alfalfa are of major signifi-
cance today. Consequently, demands placed upon the ground water basin
per acre of irrigated land have tended to rise. For example, the muber
-of acres of lrrigated vegetables made up only .05 per cent of the poten-
tially irrigeble acres in 1910; while by 1954 this percentage had in-
creased to 20 per cent. The signlficance of this shift becomes apparent
when the amount of water applied to fruck crope is compared to corchards:
truck crops~-2.4 ascre-feet in the forebay and 2.7 acre~feet in the pres-
sure zone; andorchards--2.1 and 1.4 acre-feet, respectively. These
shifts in asgricultural production have tended to increase, not lessen,
the farmers' interest in the ground water basin.

Municipal Use of Ground Hater

The municipal use of water includes household, Indusirial, commers
cial, park, and similar uses. These activities originally relied upon

~3Dm



TARLE 8

Estimated Weighted Mean Seasonal Application
of Ground Water to Principal Crops
in Santa Clara Valley

. Applied water
Crops ~ Forebay zoneg ] Pressure zones -
depth in feet
Alfzlia | 2.7 2.8
Beans ‘ . 1.1 . 1.1
Deciduous orchards 2.1 1.h
Permanent pasture - 2.6 2.6
Suger beets _ 1.8 1.3
Tomatoes 1.5 1.5
Track . . 2’14 20?
Vineyard 1.2 1.0

Source: California Departwent of Public Works, Santa Clara Valley In-
vegtigation, by J. M. Haley, Water Resources Board Bulletin No. 7
{Sacramento, 1955), p. 16.




surface water as 1t crossed the central part of the porthern and southern
Valley. The shallov ground water was not developed slance 1t was perched
end brackish in quality. Since the urban areas were overlying the pressure
zone, an attempt was made in 1866 to use artesian wells. But within two
and g half years {hey proved to dbe inadequate. HMajor dlverslon works were
constructed in 1870 to store and transport water from Los Gatos Creek to
the cities of Sen Jose and Santa Clara.l/

Surface delivery was supplemented by pumping from deep wells as early
as 1886, and the use of wells has conmtinued to incresse. By the second
decade of the 20th century, the San Jose Water Works, the City of Palo Alto,
and the People's Water Compeny were all relying upon deep wells.2/ In
fact, the San Jose Water Works drilled 25 wells in 1915,3/ and in 1952 they
were using wells to pump about 60 per cent of the water which they distribu-
ted. Some of the smaller mumicipalities have relied entirely upon ground
water.

The Increase In population in the county hes not only increased the
minicipal need for water, but it has concentrated the sres of withdrawel.
The companies or municipalities providing this water heve sunk deep wells
within the boundaries of thelr servies areas to depths ranging from 200
feet to 1,500 feet. New municipal wells average sbout 800 feet In depth.
Most of these wells tsp the pressure zone since they are loeated within )
the urban areas which are located in the cembrel part of the Valley. They
have not been dlstributed throughout the Velley as have the smaller irriga-
tion wells. However, the sprawling pattern of urban growth would lndiceste
that future development of the deep municipal wells will probably be in
the forebay.4/

The chenging charscter of household water uge 18 another factor
tending to increase the gquantity of water used for munielipal purposes.
The sutomatlic washer, the electric dishwasher, the garbage disposal umit,
end anr expensive yard and garden are symbols of present-day living which
were nomexistent or of less significance 30 to 40 years ago. Such factors
as these are common today, vhereeas, draft amimals and family livestock
were commonplace in earlier times. '

1/ Hell, op. eit., p. 305
2/ Clark, op. cit., pp. B87-88.

3/ Californis Department of Public Health, "San Jose, Los Gatos, Sara-
togs and Vieinlty" (Sacrsmento, November, 1952}, p. 3. (In the files
of the Department.) '

4/ Sants Clars County Plecning Commission, Hearing in Re Request of
Ban Joepe Weber Works for Permit to Operate g Public Ubility Use, North-
west Corner of Pledmont and Penetencis Creek Roads {(San Jose, Californis,
April 6, 1955), unpaged. Processed.
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TABLE 9

Total Population, Urban Population, Nonagricultursl Population
and Rural-Farm Population in Santa Clars County

Nonagri- Rural-
Totel Urban cultural farm
Year population populatio 2 - population population
1890 48,005 e/
1900 60,2163/ 55,1502/
1910 83;539§! 3?,?809/
1920 100,6?6§f 53,62&5/
1930§/ 145,118 ol , Blik 118,353 25,761
19408/ 178, ghg 107,412 148, 88k 25,335
1950 290, s/ 158,707 279,78 28,2339/
1959 627,7005/
per cent change

18550 ,
1900 25,&3/
1910 38.7 50.2
1920 20.5 41,9
1930 44,1 76.9
1940 20.6 113.3 25.8 - 1.7
1950 66.1 47.8 87.9 11.4
1959 |

a/ 01d urban definition used consistently.

b/ U. 5. Buremu of the Census, Twelfth Census of the United States:
1960. Population, 1901, vol. 1, Part 1, Table 15, p. ooix.

¢/ Blanks indicate no information available.

o

{Contimued on next page.}




d/ U. 8. Buresu of the Census, Thirteenth Census of ‘the United States:
.1._93«0" Pﬁp’l}lation, 193.3, ?Olo 2, %‘b}.& l, po 176-

e/ U. 8. Bureau of the Census, Fourteenth Census of the United States:
1920. Population, 1922, vol. 3, Teble 0, p. 115

£/ U. S. Bureau of the Census, Fifteenth Census of the United States:
1930. Population, 1933, vol. 3, Part 1, Teble 13, p. 253. HNon-
agricultural population obtsined by adding rural-nonfarm population
to the difference between urban population and urbamfam population.’

g/ . 8. Bureau of the Census, Bixteenth Census of the United States:
1940. Population, 1943, vol. 2, Part 1, Tables 21, 26, and 27,
pp. 542, 511, and 586.

y U. 8. Bureau of the Census, Seventeenth Census of the {Jniteel States:
1950, Population, 1952, vol. 2, Part 5, Table 5, p. 5-12; Tmble b2,
pt 5"]-6)“'

i/ Ibid., Table 43, p. 5-172.

4/ Ibid., Table 50, p. 5-190.

.}_1/ Californis Department of Filpance, Divislion of Budgeits and Accounts,
Fipanclal Research Section, California's Population in 1959 (Sacre.—
mento, 1959), p. 12.
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The domestic use of water has tended to Increase. This In part has
been g replacement of orcherd and other irrigated uses as noted. On the
other hand, scme of the subdivision development bas taken place on land
not previously irrigated; and thus, total domestic weter uee hes risen.

The business uses of water have increamsed with the addition of new
firms, through the wide applicatlion of alr condltloning, and other wabter-
using processes. At the time of the survey of the Divislion of Water Re-
gources in 19#8-349, business and Indusiry had a gross snmual draft of
b, and 8.8 scre-feet per acre, respectively. Avermge urban vater use
per acre, however, vas estimsted to be lower than for sgriculture~-urban
areas, 1.7 acre-feet; and irrigated land, 2.5 acre~feet.l/

Not only have these secular increases 1n urban ﬁra.ft been evident,
but seasonal end cyclical fluctuantlions are also apparent. The seasonal
reduction of draft durlng the winter months iz less evident for urban
uses than for sgriculture. However, urban water use in December, Janue
ary, and February is 5 per cent of the average anmial urben draf't, while
it is 13 per cent for July and August. Thus, for the clties with surface
gources, the ground waier reservolr mey he used in a cmplemen‘tary fash-
icn Vi‘hh the abundant winter surface v&ter.

Urban ground vater develogpment also has had its "countercyclical®
aspects in reducing the physical uncertainty of precipitation. As the
urban centers began to grovw, 1t became evident that storsge cepacity
vould be needed to furnish wabter during frequent dry years. For this
purpose, the underlying ground water begin was an accegsible source vhich
was avallghle Iin both the dry and the wet years.

legal Freedom to Develop Ground Water

Hot only wead ground weter physically snd economically scceseible,
but 1t wes legelly avallsble to indlvidual water users, munlclpalities,
and water companies. One foundation of the Investment in water develop~
ment wae the landowner's property right to use the water underlying his
land and his expectation that the ground water source wonld meet his demend.

The legal basls for the development of the ground water basin was
the correlative yights doctrine (1908)..2/ Under this doctrine the wgter
right 1s sppurtenant to the overlylng land, and the lendowner mey develop
the right within the reasonable beneficial use concept without a specific

mﬂﬂ‘ﬂ-lﬂuﬂo-—'wto-“a-—mw-—m—wm—cn—dw—&ﬂ-ﬂwnﬂhﬂ-

1/ California Department of Public Works, Santa Clare Va:l:tey Investiga-
tion, p. 57

2/ Ketz v. Walkinshaw, 141 Calif. 116, 70 Pac. 663 (1902); Th Pac. 766
(1903)~
For an excellent discussion of Califommia's water law, gee Wells A.

Hutchins, The Californis Iav of Water Rights (Sacramento: Sitate Printing
Office, 1956), p. 971. The section on ground water starts on page 418.
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guantitative definition. The right 1s coequael among the landowners
utllizing the basin. It ls not dependent upon the "first in time, first
in right" rule or state procedures for appropriation. Consequently, the
irrigation farmer's decision as to the advisability, the timing of adopt-
ing the Ilrrigatlon practices, and the quantlty of water to be developed
1z not limited by legal procedures.

Water pumped by the public utlllity water companles and the munlci-
pelities does not come under the correlative rights rule. This use 1s
considered to be a nonoverlying use and "is therefore an appropriative
use."/ The right to appropriate attaches to the "surplus" waters in
the basin. However, 1f all of the users continue to pump and if an over=
draft condition is broyght about, a prescriptive right may be established
by the appropriatar&.g Thus, the guantities of water which the holders
of these appropriative rights may pump is not effectively restricted by
legal procedures unless an adjudication procedure 1s initiated In the
courts or l—x?less other users restrain puwmping by inJunciion via a showing
of injm.§ But these sctlone are not free from legal ﬁncertainties
slnee the courts have not ruled on many relevant polnts. _/

People throughout the valley floor were not faced with legal water
rights restrictions if they wanted to develop the water underlying their
land. Priorities of time in use and preferences of uses have not stood
in thelr way. If a farmer wanted to lrrigate hls orcherd, he was not
confronted with complicated legal restrictions or procedures, nor did he
have to partlelpate in an irrigation dlstrict, The water was generally
available to him if he could afford to sink a well.

The Problem: Organizing the Integrated Magemnt
of Ground and Surf&ce Weter

The Seasonal, the Cyclical, and Secular Problems

The extent of the seasonal problem Is clear from Figure 5. Ground
water has been used to overcome the lack of precipitation during the

1/ Hutchins, op. cit., p. 458.
- 2/ Pasadena v. Albambra, 33 Callf, (2d) 908. 925-—92?, 207 Pac, (2d) 17
(19k93, |
3/ Mt. Eden Townshlp Water District v. City of Hayward, 218 Calif. 63h.
Orange County Water District v. City of Hiverside, City of Colton,
City of San Bernardino, and City of Redlands, District Court of Appeal,

Fourth Appellate District, State of Californila, Civil No. 5717, October
20, 1959, Preccessed.

4/ Hutchine, "Oround Water Problems: Legal," California Law Review,
vol. 45, no. 5, December, 1957, pp. 688-697. -
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sumer months with the result that the depth to water has not remsined
constant during the year. The water level drops with summer pumping
and reaches a seasonal low during the latter part of September or the
early part of Octcber. BRecharge from winter ralns usually reduces the
depth to water with a high point in early spring. Many parts of Cali-
fornia and the West commonly face this summer drawdown, end it usually
is met by the installation of wells and pumps adequate to reach water
during all times of the season. In addition, the impact of these de-
clines may be decreased by artificially recharging the ground water
reservolr,

The "cyclical” pattern of precipitation means that at the extremes
some years will be drought years whereas others will be flood years,
These surface water fluctuations result in fluctuations in the depth to
ground water, A severe drop in ground water levels may follow a suc-
cession of dry years. Not only is natural seepage into the ground water
reservolr decreased but draft i1s increased by both the agricultural and
municipal users. In the wet years, ground water levels generally rise;
but under natural conditions, there are losses of surface water to the
ocean., By capturing and storing the flood water, it may be held over
for use in the dry portions of the "cycle" for surface delivery or for
artificial recharge.

The secular growth of the county increased the pressure upon the
ground water resources. Dus to this pressure, draft began to exceed the
natural seepage and the stock component began to be mined. The extent
to which this condition should be permitted to persist became a question
of major concern because of the increasing costs of producing water.
Benefits could accrue by reducing these costs,

Another factor which is a part of the secular expansion of draft is
the nature of the competition for water. As the depth to water increases,
the cost of obtalning this water also increases., Individuals or orgeni-
zations wlth an ability to install deep, high-capacity wells and pumps
are competlitively in a favored situation. The probability that the water
level will drop below their economic depth i1s less than for the users of
the more shallow wells. But the shallower wells are more numerous, and
they generally have been owned by the farm irrigators; and the f rs
with the older wells frequently did not tap the deepest agquifers.l/ Con-
sequently, conflict frequently appears between the farm and nonfarm users
of the ground water reservolr.

The Problems of Compaction and Land Subsidence

The dewatering of an aguifer due to secular overdraft reduces the
water pressure thus compressing the aguifer and the aguiclude by the -
weight of the overlylng material. Most aquifers have an elastic quality

1/ Farmers have been drilling deeper wells through the years.
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which permits them to expand when water re-enters the reservoir. On
the other hand, aquicludes have an extremely low ability to absorb
water. ‘herefore, once these clays and silts have been compactedl
into a smaller volume by the process of dewatering, they do not expand
readily vhen water returns. This inebility to expand ig due to the
fact thaet the pore spaces which formerly held water have been de-
stroyed.

Compaction alse may come ebout because of the inelasticity of the
copduit walls which confine some water-bearing sediments. As water is
withdrewn from the confined aguifers, the conduit walls may constrict,
thus lesving a smaller regervoir volume for fubure use. ‘The ability to
store water has beepn lost in the sections of the ground water reservoir
which have been subject to the types of compaction described. To the
extent that an elastic quality remasins in the aquifer and in its walls,
some compacted areas may be restored.@/ On the other hand, the reser-
voir may pass the critical zane§/ if water is unsble to re-enter. The
compacted portion thus has been lost ag a potepntial site for the future
storage of water. ‘ '

A frequent consequence of compaction is the subsidence of the
ground surface overlying the compacted area. Subsidence was the first
evidence of compaction in Santa Clarse County. Between 1911-12 and 1918,
routine releveling surveys in the Sap Jose area showed discrepancies,
and subsldence was suspected. Ry 1932-33 another leveling showed a drop
of 1,13 feet in the land surface,l/ and by 1954 the meximm subsidence

}/ Compaction may set in during any stage of overdraft, or it may re-
sult from the reduction of pressure when real overdraft does not exist.

2/ Tolman and Poland, op. cit.

The extent to which compaction is reversible is not yet determined.
See, for example, the article mentioned above and the following article.
James CGulluly and U. 3. Grant, "Subsidence in the lLong Beach Harbor Ares,
California,” Bulletin, Geological Society of America, vol. &0, no. 3,
March, 1949, pp. 461-529.

3/ Ciriacy-Wantrup, op. cit.
4/ Tolman, op._cit., p. 341,

Tolwan and Poland, op. elt.

~ho-



in the Ban Jose area was T.75 feet.&/ The lowvered land surface is evident
in an area of about 200 square miles.ﬁ/

Subsidence in SBanta Clara County has not resulted in major property
damage as has been the case in other areas of the state.§/ The lowering
of the surface, however, has reduced the gradlent of the streams which
carry flood waters to San Francisco Bay. Conseguently, the velocliy of
discharge of the storm waters is reduced, thus increasing the possibility
of flooding. .

These arcas affected by subsidence are the areas containing some
of the deepest wells in the county. Wells at Moffet Field and the city
of Bsn Jose range between 1,000 feet and 1,500 feet in depth. It iz in
thase areas where water has been withdrawn from several strata, both
above and below the clays, that subsidence has been most severe.3/ Al~
though enough is not known aboul the physical relationships which are
involved, the gquestion could certainly be ralsed as to what iz the effect
of concentrating the location of deep wells within a smell ares in a
reservoir susceptible to compaction. '

Problems of Salt Water Intrusion

Increasing draft has led to salt water contsmingtion of ground water.
Contamination was obgerved in 1920 along the edge of San Francisco Bay in
the Palo Alto area.é/ The groond water lying above the impervious clay
lzyer which blankets the northern part of Sants (lara Jounty and extends
under the Bay was most severely affected.  As water was pumped from these
upper sediments, the pressure from the Bay exceeded the landward pressure

;/ Interagency Committee on Land Subsidence in the Ban Joaquin Valley,
Proposed Program Investigating Iend Subsidence in the San Joagquin Valley,
California (Sacremento: State Printing Office, 1955}, p. 4. Data were
supplied for each subsidence check between 1911 and 1954 by Dr. Joseph F.
Poland, District Geologist, U. 8. Geological Survey, Sacramento, California.

2/ Poland and G. H. Davis, "Subsidence of the Land Surface in the Tulare-
 Wasco (Delano) and Los Banos-Kettlemen City Area, San Joagquin Valley, Cali-
fornia," Transactions, American Geophysical Union (Washington: Nationsl
Research Council, June, 1955), vol. 37, no. 3, p. 287.

3/ Ivid.

4/ Santa Clara County Plenning Commission, Flood Problems in Santa Clara
County. Monograph No. 3 {San Jose, California, 1052}, pp. 065-69. :

5/ Ibid.

6/ Tolman and Poland, op. cit., p. 28.
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and salt .wa.ﬁer intruded. However , the fget that the main water-bearing
materials lay below the clay barrier has not eliminated salt-water
intrusion.

Wells close to the Bay also tapped the lover aquifers and pumped
from the zone of confined water. Many of these wells conteined intake
perforations both sbove and below the impervious eclay, others did not
properly seal off contact bebween water in the two zones, while old wells
were allowed to go without repairs and to deteriorate. As water use re-
duced the pressure in the confined water zone, the pressure from the over-
lying saline water was able to force salt water through the perforations,
eracks, and breaks so thmt the lower equifers became conteminated. This
source of intrusion became serious enough for local officials and leaders
to take public action. Through an educational program, the well owners
were instructed in the proper methods of sealing off their old wells and
of protecting the confined aquifers when drilling new wells.l/

Pumping from the pressure zone has caused a trough to be formed with
a hydraulic gradient extending under BSan Prancisco Bay. IT pressure is
to e released and the hydraulic gradient of the trough is extended far
enough beneath the Bay, contact may be reached with a break in the con-
fining aquifer. fThe Division of Water Resource's investigation states
that the "early reports of boils of fresh water in San Francisco Bay were
undoubtedly attributable to discharge of fresh water" at points where the
lower aquifers came into direct contact with sea water.2/ And the opinion
is held that the construction of the Dumbarton Bridge and the Hetch Hetchy
aqueduct has caused such breaks.3

The management of the Santa Clara Valley Water Conservation Distriet,
however, believes such intrusion is not a major danger as long as proper
precautions are taken when new wells are dug and when old wells are sealed
off. The Judgment is besed upon water quality tests which were made from
- Wweter in wellg adjacent to the an.ii-v
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;/ Ibid., p. 29.

g/ Ca.iifornié. Department of Public Works, Santa Clara Valley Investiga-
tion, p. 4%.

3/ Tolman and Poland, op. cit.

L/ Interview with the Chief Engineer and Manager of the Santa Clara
VYalley ¥ater Conservation Distriet, San Jose, California, December, 195G,

Patrick J. Creegan and Elmsr M. D'Angelo, North Santa Clsra Valley
Basin Investigation: Report on land Subsidence, Sea Water Invasion and
Aquifer Transmissibility, Pacheco Aqueduct, Preliminary Feasibility Re~
port {San Jose, California: By the authors, 1959), Part IIT, Chap. 3.
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‘Remedial Actions

The water users of Santa Clara County were faced with uncertain-
ties in their future water supply. To combat these uncertainties and
their economic effects, detention dams, canals, and spreading areas
were constructed to capture winter runoff snd operated to release
water Ffor infiliration into the underground reservoir.

By 1960, 140,350 acre~feet of reservolr capacity had been construc-
ted in the northern Valley and 17,500 scre-feet in the southern Valley.
In the northern Valley, winter storage is released through 65 miles of
natural stream channels for percolation as well as through 50 miles of
canal to 502 acres of spreading ponds. TIn the words of Fred Tibbetts,
the engineer wvho made the Tirst major water study in Ssnta Clara County,
the detention dams were constructed "to detain the heavy flood Flows
until they can be transferred through canals of feasible capacity into
the porcous Valley marginal creek bed areas which will In turn ftransfer
them to the underground storage reservoir."l/ 7These were the main fea~
tures of the plan vwhich was propoesed and which was developed throuzh
the orgenization of the Santa Clara Valley Water Conservation District
and the South Santa Clara Valley Water Conservation District.

The operation of this sytem could give partial relief for the probe
lems noted. Although not specifically designed for meeting the sessomal
problems, the anmnual drawdown would be reduced by storing water in the
wvinter months and releasing 1t for spreading purposes during the spring
and summer months.

During the perlods of wet years, the dams and gpresding areas put
"excess" water into the underground reservoir. The water was stored
underground until needed during a "eyclical" dry period or for a secular
increase in draft. In addition, part of the flood waters would be de~
tained behind the dams, thus lessening their destructive effects. This
action alleviated the long~run problem since water artifically recharged
would be available for use rather than discharged to the ocean. The
problem of irreverslible compaction can be guarded against by percolating
enough water into the underground reservoir to prevent 1ts occurrence.
And 1f the lncressed influent seepage would cause the pressure to be
meintsined in the confined aquifers, salt water intrusion would not be

& problem.

1/ Fred H. Tibbetts, Report on Waste Water Salvage Project, A Report
to the Board of Directors, Sants Clars Valley Cons@rvation District
(san Jose, California: The District, 1931), p. 8.
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This plan was recommended to the resldents of Santa Clars County by
experts and by local leaders and was put into effect. At least 10 major
ground water studies have been made in the northern portion of the county%/
and several sdditionsl reporis have been prepared dealing with the selec-
tion of & route for water importation.2/ Although these studies differed

B L T S T T I I e . T T A R R L B

1/ California Department of PnhlicIWbrks, Santa Clara Investigation.

Califormia Department of Public Works, Santa (larag Valley Tuvestl-
gation.

Clark, op. c¢it. _
Creegan and D'Angelo, op. cit.

_ George W. Hunt, "Description amd Results of the Operation of the
Sants Clarg Valley Conservation District's Project,” Transactions of 1940,
American Geophysical Union (Washington: National Research Council, July,
1940}, PBart I, pp. 13-23. '

Hunt, Proposed Lexington Bam and Water Comservation Works, A Report
to the Board of Directors, Santa Clara Valley Water Conservation District
(san Jose, California: The District, 19kT7), p. 29.

. Robert J. Roll, 1956 Waste Water Salvage Project, A Report to the
Board of Directors, Santa Clara Valley Water Conservation Distriet (San
Jose, California: The District, 1956), p. 20.

Foll, Revised 1956 Waste Water Salvage Project, A Report to the
Board of Directors, Santa Clara valley Water Conservabion Distriet (San
Jose, Californiam: The District, 1956), p. 20.

Tibbetts, op. cit. :

Tivbetts and Stephen E. KiefTer, "Report on the Santas Clara Valley
Water Conservation Project," A Report to the Santa Clars Velley Water Con-
" servation Commlttee, San Jose, California, 1921 (in the files of the Santa
Clara Valley Water Conservation District).

g/ Roll, Preliminary Design, Cost Analysis, Imported Water Distribution,
Santa Clara Valley, A Report to the Board of Directors, Banta Clara Valley
Water Conservation District (Sen Jose, California: The District, 1959}, 39p.

Samael B. Morris and S. T, Harding, Repori{ on Supplemental Water Sup-
plies for North Santa (lara Vallsy and Related Service in San Benito and -
Santa Cruz Counties, A Report to the 3anta Clara-Alameda~San Benitc Water
Authority and the Sante Clara County Flood Control and Water Conservation
District {(San Jose, California: By the authors, 1960), 22p.

Morris and Barding, Material Supporting the Conclusions and Recommen-
dations of the Board of Review in its Report of December 1560 on Supplemen-
tal Water Supplies for North Santa Clara Valley and Helated Service in Ban
Benito and Sante Cruz Counties, A Report to the Santa Clara-Alsmeda-San
Benito Water Authority and the Santa Clars County Flood Control and Water
Conservation District (San Jose, California: By the authors, 1960), 18ip.
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in detall and emphasis, their combined effect has been to encoursge the
adoption of the plan t0 integrate the management of ground and surface
water.

The Problems of Organization

The physical occurrence of water in Santa Clara Couity has been cut-
lined, the development of water use has been sketched, problems which
grow #s results of ground water development have been ldentified, and the
general remedial actions have been indicated. %This is all essential back-
ground to the problem posed in Chapter l--the problem of organization.

How did the people of Santa Clara County organize themselves to de-
clde upon a plen and to carry it out? The individual farmers and business-
men could not execute the suggested solution. A few leaders could develop
the 1deas, they could pay for some study of the problems, but by themselves
they could go only part of the way toward & soclution. Conflicting interests
had to be resolved and decisions had to be made within some organlzational
context. The problem for this study is; How was the public district used
to make the declsidns concerning the physicel and economic problems mens
tloned? -

"



Chapter 3

THE DISTRICT INSTITUTION IN THE SANTA CLARA VALIEY
1913-1960

A knowledge of the gtatus of the district idea at the time 1tz use
vas being considered 1s necessary for an assessment., Was the suggestion
Tor its use wnigue? How were similar wster problems throughout the state
teing attacked? How did the local people define their problem? What use
did they make of the district ideal By understanding the origin of the
digtrict idea, its Infended puxrpose will be clearer.

Santa Clars County's Water Conservation Districts: Pert
of the California Water Development Tradition

The 1913 suggestion by state legislator, Herbert C. Jones, to form
an lrrigation district in Santa Clara Countyl/ may be cheracterized ms the
nomal reaction of s California citizen conversant with the state's water
pollcies. By that date various types of public districts had been In exist-
ence for over 60 years. They were used to orgenize attacks upon specific '
problems vwhope geographic dimension fell outside the existing governmentsl
patterns. Thus, many govermmental vacuums were f£illed and services were
provided to demanding publics. During the three decades following 1849,
mining diptricts £1lled g governmental vacuum in the provision of such
services as determining filing fees, limiting the slze of claim, and es- .
teblishing rules of operation.?j The 1851 California 1eg§.alature§/ patterned
the state's school system after the Magsachugetts and New York plans by en-
abling the organization of =school districts.f*/ Ten years later permission
-was granted to the State Board of Beclamstion Commissioners to swthorize the
formation of districts to reclalm swampland and to meet the requirements
of the Federel Swemp land Act.5/ By 1868 debris from mining operations
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1/ The San Jose Berald (California}, June 13, 1913, p. 8.

2/ Charles H. Shinn, Mining Cemps, A Study in American Frontier Government
(New York: Chexles Seribner's Sons, 1884, pp. 123-297. According to Shinn,
there were 500 organized mining districts reported in California in 1866.

3/ California, Statutes (1851), ¢. 126.

y California Ieglislature, Report of the Special legislative Commitiee on
Education, 1920, p. 32. . - . :

5/ California, Statutes (1861}, c¢. 353.
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clogged stresm channels causing serious flood problems. The result was
the creation by the leglslature of levee districtsl/ and drainsge districts
to provide flood protection.2/

Irrigation presented another type of water mepsgement problem which
the individual farmer could not handle. Again, the public districet in the
form of lrrigation districts was used to overcome thls insbllity. The
1855 law 1n the Territory of Uteh was the first act enablling the creation
of such districts in the United States. Under this law the district could
levy assessments against the land in order to finance construction¢ Cali-
forula's first ilrrigation district act was passed in 1872,3/ and between
that date and 1887 numerocus speclal acts of the leglslature created districts.
The ideas developed in this period reﬁulteé in the epactzent of a general
enabling lev--the Wright Act in 1887.%1/ The "irrigation district movement"s/
in California and the West is based upon the ideas lncorporeted In this
legislation.

The Wright Act is distinguished because it enabled districts to issue
bonds and secure their indebtedpess by levying assessments agalnst the value
of the reml property within the district, thus msking the land and improve-
ments liable for payling lndebtedoess. By use of the dlstrict, an agreed-
upon proportion of the electorate c¢ould commit the whole dlstrict even though
a mincority were 'in opposition. The mnjor provisions of this act were subse«
quently revised in 1897 to incorporate, emong other items, sections requir-
ing the approval of a higher proportion of Interests favoring organization
and bond isgusnce than had been the case under previocus legislation*m/ Due

1/ Ibid. (1868}, c. 293.
g/ Ibid. (1868), c¢. 381.
3/ Ibid. (1872), c. 63h4.
4/ Ibvid. (1887), c. 34.
2/ Adams,.xrrigation Districts in Californla, 1529. Californis Depart-

ment of Public Works, Division of Englneering and Irrigation Bulletin No. 21
(sacramento, 1929), p. 320.

6/ California, Statutes (1897), ¢. 189. Under the Wright Act, 50 or a
majority of lsndowners within a proposed district would petition the county
board of supervisors to orgenize a dlstrict. This was smended to require
a slgpature from "a majority in number of holders of title, or evidence of
title to lands susceptible of irrigation from a common source and by the
same system of works . . . representing s majority in value of land.” In
addition, the power of the board of directors to initiate a bond electlion
was withdrawn in favor of a requirement that bond elections should be inie-
tiated only upon petitlon slgned by a majority of the lendowners represent-
ing a majority of velue of the land.
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to these new restrictions very little new sctlvity was initiated under
these enabling laws during the following decede.l/

Notable smong the smendments during the decade 1900-1910 was the limi-
tation of assessments to an ad valorem rate against land, exclusive of im-
provements.gj Thus, the district procedures of elections, sssessments on
the value of land exclusive of iImprovements, and the issuance of bonds were
a part of the irrigation district tradition by 1913.

In fact, 1913 was a very active leglslative year with problems of ir-
rigation and weter supply receiving particular sttention. The supplying
of water for municlpal uses was approved ag an appropriate activity for die-
tricts with the passage of the County Water District Act.gf Also, the Water
District Act&/ peraitited irrigation, while the County Water Works Acti/ en-
abled the district to supply both domestic and ifrrigation water. Problems
of dlatrict operations also recelved the attention of the 1913 legislature
by transferring the centralized supervisory control of irrigation districts
to the state rather than leaving it at the county level. The State Eugineer
was given the power to report ". . . vwhether any conditions existed . . .
ljﬁstifging7'him in reporting against the orgsnization of the proposed ‘dis-
‘trict.“%/ Another aspect of state control dealt with the certification of
district bonds. The 1Y9ll act creating the State Bond Certification Commigw
sion wvas amended and re-enacted in 1913‘2/ Under this act the Commission
could examine proposed bond issues before they were approved by the voters.
A negative report by the Commission did not prohibit bond issuance, but such
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1/ Adems, Irrigation Districts in California, 1887-1915, California
Department of Public Works, Division of Engineering Bulletin No. 2 (Sacra-
mento, 1916), 151p.

, 2/ california, Statutes (1909), c¢. 303. "The term improvements . . .

includes trees, vines, alfalfa, and all growing crops and all bulldings end
structiures of vhatever class or description erected or belng erected upon
said lends or ¢ity or towm lots."

3/ mia. (1913), e. 5%2.
L/ 1pig. (1913), e. 387.

5/ Tvig. (1913), e¢. 370. According to Adams, Irrigation Districts in
California, 1929, this act was passed at the reguest of the city of los
Angeles to utilize the Owens Valley water in the Sen Pernendo Valley. The
act originally provided for the creation of county lrrigation districts.
However, the irrigation district bond market was poor between 1913 and
1915, and the title of the act was changed to the County Water Works Dis-
trict Act. California, Statutes (1915), c. &623.

6/ mia. (1913), c. 576.
7/ Tvia. (1913), c. 366.
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a report provided a difficult hurdle for poorly plammed districts to over-
come since the finaneclal interests weighted such approval heavily. Without
it the bonds were nobt legal investments of Investment and banking institu-
tions, A further act of the 1513 legislature was the passage of the Siate
Water Commission Actl/ which set forth formal procedures for establishing
appropriative water rights.

The public district was an institutlion with a tradition in water devel-
opment by the time Santa Clara County residents began to serlously discuss
its use for their problems. But experience in using such districts was not
limited to the field of water development and mensgement alone, The creation
of these "specianl governments" in the sbsence of an appropriate local govern-
ment was a characteristic of the milieu of California's development. No
adequate governmental unit existed Yo provide services outside the usual
geographic orbit of county or city responsibility.€/ California conditions
were not conduclive to establishing town or township government as had been
done in the settlement of farming communities in New England and the Midwest.
In lieu of intermediate governments covering the area, the environment favored
the organization of gpecial districts to represent special‘interesﬁs3 in
solving problems they deemed to be of a public service character.

This procedure proved to be more expedient than attempting to adjust
the functions and boundaries of county government. County boundaries were
not established on the basls of providing specialized gervices but included
large geographic areas with populations of greatly varying density and of
highly diverse needs. In addition, persons interested in special problems
were reluctant to submit their problems to the play of forces converging
upon the county board of supervisors. Part of this attitude stemmed from
a desire not to mix the water problems into the same decision-making frame-
vwork which dealt with questions of roads, police, and other general govern-
mental activities.
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1/ Ibid. (1913}, c. 586

2/ Adams, Irrigation Districts in California, 1929, p, 13. California
stafutes of 185% placed the responsibility for regulsting water courses,
assessing liability to work on ditches, and assessing taxes according to
benefit upon county botrds of commissioners. This statute was used to a
limited extent in southern California, but subseguent irrigation district
legislation superseded it,

3/ Jemes D, Thompson and Williem J. McEwen, "Organizational Goals and
Envircnment: Goal Setting as an Interaction Process,” American Sociological
Review, vol. 23, no. 1, Februery, 1958, p. 23. Thoupson and Mclwen stress
the interrelationship between the environment and the organization in goal
setting.
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The California tradition in using the district has relied generally
upon voter consent as the act of creation rather than on legislative fist.
Congequently, & public must become articulate and orgenized so that activity
can be supported. The creation of this degree of a favorsble common interest
calls for commnity leadership which is awere of the problem and which can,
through the use of leading idees,l/ present the issues so as to gain public
acceptance. JTu the case of Bante Clars County, this process was begun in
1913 but the first district wes not organized until 1929.

. The ldea of creating a public district for water development required
8 years of maturing before it was placed on the ballot and 17 years to come
to fruition., 'These were luportant years--years of formulating and testing
alternetive plans of acktion and terms of orgenizetion. County residents
began to see their various Interests in water management and to formulste
problems and sclutions. : :

The first potential interest group concerned with Sante Clars County's
water development problems made its appearance in 1913, The nucleus of
this group was composed of orchardists who worried over the 24-foot drop
in water level during the dry years of 1911-1513. The nonirrigating or-
chnrdist was concerrned becmuse the spring soil molsture was low; the surfece
frrigator, becauge of reduced stresn flow; and the well irrigstor, becouse
of an Increase in the depth to water. These interests were instrumental
in bringing farmers to a meeting et Campbell in 1913 to discuss alternative
suggestionas for supplementing thelr supply of water.g/

. Although this potential interest group was never orgenlzed to take
action, speakers at the meeting made several suggestions which were fore-
runners of importent ideas in the future water development of the county.
Before the meeting a few farm leaders had understood from A. R. Kenaga, a
public lecturer of San Francisco, that $20,000,000 of financial aid was
available for land and water development3/ upder the proviaion of a federal
law-~presumsbly the Reclamation Act of 1902.%/ However, only erid federal
lands could receive such assigtance, and Sante Clara County did not neet
the gualilfications.

1/ Stephen C. Smith, "The Process of County Flemming," Land Economics,
‘vol. XXVI, no. 2, May, 1950, p. 162. The identificetion of lesding ideas
is importasnt to the mnelyslis of soclal processes.

2/ The San Jose Herald (California}, June 13, 19513, wpp. 9 end 11.

3/ Ivid.

4/ One of the provisions of the Reclemation Act of 1902 stated thet
revenues from the sale of public lands, except those receipts allobted
to land-grent colleges, should be placed in & reclamation Pund. These
moneys would be used to fimance irrigetion projecis.
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Two pogitive suggestions were made at the Camphbell meeting. One ides
proposed the formstlion of & commititee to raise money to finanee s murvey
of the county's water situation.l/ Interest in this idea did not develop
until 1920 when a committee was formed to arrange the financing of the
Tibbetts-Kieffer Report on water conservation.2/

The second ides suggested the organization of ap irrigetion district
a8 a means of raising woney to pay for the construetion of storage dams and
water distribution systems. The first test of vhether s common interest
could be tullt eround this ides was the sttempt to organlze an irrigstion
districet in 1921.

These were not isclated events, but they were important first elements
in the organization of a common interest accepbable to carrying cut s public
weier conservatlon program. These two idess, meking a water resource sgtudy
and using a public district, were implemented into action during the four
decades following 1913 by the two men vwho suggesisd them. L. D'. Bohnett,
the man vho sugsested thet studies he made, was & leader of the sponsoring
committee 1n 1920. Bohnett accepted the responsibility of anelyzing the
then existing water district laws to determine if they were applicable, aand
he also drafted two district enabling scts. Senator Herbert Jones proposed
the use of the district apd subseguently psrticipeted in the early group
efforts. Senptor Jonesg draited the law which was usged in 1929 spd also
served for over 20 years as legel counsel for the Santa Clars Valley Water
Conservation District. '

Two cother stoatements made at the Campbell meeting indicsate that the
local people were avare of some of the important issues confronting them.
One of these comments relsted to the hydrologic situation, and the other
dealt with potentisl confllets of interest. One bhydrologlce factor in the
county was plainly observeble to the loeal eitizemry. ". . . It did not
seem reasonable thaet storm water should be sllowed to go to vaste and do
demage in the winter and the orchardists and farmers suffer from s lack of
rain in the summer. . . ."3/ Although further investigetion was not neces-
sary to determipe this situation, the expression of this relationship into
specific quantities and the more complete integretion of ground and surface
wvater concepbs awaited subeequent studies. The fact that surface water couid
e seen rushing into the Bay was used in meny campelgns to demonstrate the
need for proposed conservation measures. The second Observation noted that
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1/ Two surveys of the extent of irrigation in Santa Clera Valley hed
been made in the preceding decade:

Ad&IﬂS, Errig&‘tion Resou.rQES LA Fylr 67"'7(}0
Fortier, op, cit.

2/ Tivbetts and Kieffer, op. cit.

3/ The San Jose Herald (California), June 13, 1913. pp. 9 snd 11,
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the utilization of Los Gatos Creek water would be fraught with difficul-

ties since ™. . . The San Jose Water Company was In that section and con-
stantly extending its holdings. . . .71/ Thus, the multiplicity of interests
in making water avallable for use was recognized as a problem to be overcome.
The specific conflict of interests between the Sants Clare Valley Water
Conservation District and the San Jose Water Wark32 in los Gatos Canyon were
not settled until 1954.3/

The proposal to study the county's water situation and to form en irrie
gation distriet did not generate an immediate genersl county-wide interest.
The lack of interest can be attributed in part to the increased rainfall in
1913, 191k, and 1915 and to the concurrent rise in the water level.

Although the feeling of urgency ln regard to taking public action about
the county's water supply problem was diminished, it did not die. Interest
in irrigation grew rapidly. Farmers expanded the number of irrigated acres
in the county by 87 per cent between 1910 and 1920, During this decade, the
irrigation farmers in the Morgsn H11l ares became interested in the problem
of more fully utilizing the area's water resources; and they requested ", . .
a report {from the U. 8. Geological Survey, S. ¢. S.) on the possibility of
obtalning ground water for irrigation before a final decision was reached
in regard to plans based on a water supply to be obtained by storamge on
Coyote River., . . ." These plans contemplated the formation of an irriga-
tion district. Ho district was formed, however, since the report concluded
". . . that by judicious use, the supply of ground water will be practically
sufflcient to meet the needs of irrigation, especially if most of the area
is planted to orchard. . . ."b/

Based upon the records in existence in 1920, the period 1916-1920 was
Judged to be dry.5/ As during 1912-13, the depth to water increased and
exceeded the former low by 2 feet. The consequences of this decline were
more widely felt than those of 19l12. Among the reasons contributing to this
-chenged impact were the 87-per cent increase in the number of irrigated acres.

1/ Tbid.

e

2/ The San Jose Water Compasny was a locally owned utility. In 1929 the
Company was purchased by a flrm and its name was changed to the San Jose
Water Works. 8San Jose Mercury (California), October 22, 1929, p. 1.

3/ san Jose Water Works, Annual Report (Sam Jose, California, 1955), p. 16.

4/ Clark, Ground Water for Irrigation in the Morgan #ill Area, Californis,
u. Geological Survey Water Supply Paper G00-E, 191{, D. DLl.

5/ According to calculstions up to 1920, the rainfall recorded st San
Jose between 1916 and 1920 was 82,25 per cent of the long-term average.
Adding the 34 years following 1920 to the long-terin average changed the
1916-1920 percentage of the long-~term average to 90 per cent.

Gl



TABLE 10

Aversge Depth to Water in the Northern Valley
at Fnd of Water Year, September 30

Average depth
" Year to water

feet
1908-09 37
1909-10 39
1910-11 : 35
1911-12 , 6
1912-13 59
1913-1k% ho
191k-15 ' 33
191516 ) 30
1916-17 39
1917-18 . Lo
191819 . 55
1919-20 61
1920-21, 56
192122 : 55
1922-23 58
1923-24 76

- 192k-25 85

1925-26 84
192627 82
1927-28 91
1928-29 109
1929-30 110

Source: George W. Hunt, "Description and Results of _
the Operation of the Santa Clars Valley Conservation
Dietrict's Project,” Transactions of 1940, American
Geophysical Union (Washington: National Research
Council, July, 1940), Part 1, p. 21.




betwean 1910 and 1920, the sbandonment of the practice of winter irrigation
from surface sources in favor of summer irrigation from wells, and the 1hl-
per cent increase in the number of lrrigated farms. With this incresse,
52.8 per cent of the farms in the county were using irrigation in contrast
to 23.3 per cent in 1910. Thus, the impact of dincreasing depths te water
fell upon more farmers in 1920 than in 1912, creating & larger pctential
interest group in finding supplemental sources of water.
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Finding s Workable Combination Via Ssquential Decisilons

During the 1920's jnterest in taking public action heightened. As &
resull studles were made, proposals were voted upon, and demonstrations -
were performed. In making these decisions, the alternatives were not con-
sldered by the voting public as simultenecus alternatives but rather in
peries or sequence. By such procedure, alternatives really could not be
congldered becsuse the proposal to be voted upon a few years hence was
nonexistent. However, various plans were considered by the interest groups
pricr to bringing them to the stage of a public vote,

The Farm Owners and Operators Assoclatlon was the first organized
interest group.l/ It tock the leadership in selecting the Water Conserva-
tion Committee in January, 1920. The funciion of this farmer committee
was to plan a program of action.g/ A statement wapn iesued immedistely to
the press and the county board of supervisors condemning the wagte of water,
As a result of their sctivitles, busglnesgs lesdere in San Jose expressed &
desire tc have their interests represented con the committee, The county's
buainess and nonfarm residents argued that they were primarily dependent .
upon the underground reservolr for weter. In addition, the urban community
wanted to maintain a healthy agriculture because the community functioned
largely in a service capacity to the farmers. The request was granted, and
the farm-nonfarm interests agreed to the formatlon of a new committee, the
Sante Clara Valley Water Conservation Committee. The pew group represented
the Zan Jose Chamber of Commerce, the county board of supervisors, the Grange,
and Farmers Uhionﬁ,é/

The Conservation Committee congealed & common lnterest arcound a pro-
gram of action. It spearheaded the raising of $21,000 to finance a study
of the county's water suppiy,k the successiul efforts of the California
leglslature in 1921 and 1923 to pas#s two dlstrict enabling laws, and two
campaigna in 1921 and 1925% favering the establishment of a specianl water
district, The work of the committee during this sixwyear period, however,
dild not result in creating a common interest favorable tc orgenizing an
irrigation district, Therefore, following the defeat of the 1925 proposal,
the committee dlsbanded. : :

L I T I R R I L I . . . T T O O

1/ Richard G. Martin, "Water Conservation in the Sante Clars Valley”
(unpublished Master's thesis, University of Califcrnia, 1950), 1lllp. Martinm
quotes from an interview with Charles E. Warren, sn active member of the
Farm Owners and Operators Association, "There was lots of talk of congervaw
tion and we (the Farm Qwners and Operators Assoclation) decided to teke the
bull by the horns," p. 23.

2/ san Jose Mercury-Herald {California), January 22, 1920, p. 1,

3/ Ibid., February 1, 1920, p. 1.

4/ Tibbetts and Kieffer, op. cit.
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These defeats dampened but did not extinguish interest in water con-
servation. Im 1926 another commitiee was organized.}f This committee
decided that a demonstration of water spreading would be the best way to
convince the electorate that s water conservation program could be carried
on successfully. To administer this demonstration on a business basis,
the Valley Water Conmservation Association was incorporated to "save water."
Under the direction of the Association, monies were collected and small
water-spreading facilities were constructed and operated. The financial
obligations of the Assoclation were met by an assessment of 50 cents per
acre upon farmers and "as mmch as could be secured" from others interested
~in the progrem.2

Efforts of this type were not enough. Since the Association could
spend monies only for "saving water," am auxiliary camittee was organized
in 1927 to lead the review of district legislation, to secure the passage
of district enabling legislation, and to conduct a campaign to organize a
conservation district.3/ This campaign was successful and the Santa Clara
Valley Water Conservation District was approved by the electorate on Novem-
ber 5, 1929.

The 17-year period between the suggestion to Santa Clara Valley or-
chardists that they form an irrigation district and the 1929 elections was
a period typical of resource development activities.&f It was a period of
contimied effort to develop a plan of collective action which would win
sufficient support to put it into operation. At no time was the over-all
plan discarded or revised in a major way; only incremental changes were
effected. BSeveral rounds of activity may be noted: +he first suggestion,
which was followed by a general lack of interest; the contimuanece of loecal-
ized interests in the Valley; and the resurgence of a more general interest
which culminated in the third attempt to organize a public district. Each
of these rounds of activity aided in more clearly defining the common in-
terest and in reducing the elements of conflicting interest. In part, this
is a proecess of: (1) identifying the incidence of benefits and of costs,
(2) educating the public regarding program proposals, and (3) adjusting
program features to reduce the extent of conflicting interest. The proc-
ess 1s typlcal of the way public policy is formed. It is the process of
geining acceptance and adoption of an idea by an organized group.2,
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1/ IeRoy Anderson, "A Brief History of the Distriet," in Tibbetts,
op. ¢it., p. 1.
2/ Ibid.

3/ Inid., p. 2.

E/ Similarly, years of controversy preceded nationsl activities such as
the S5t. lawrence Seaway ProJect, the Tennessee Valley Authority, the Central
Valley Project, the Columbia Basin Project, and the Boulder Canyon Project.

2/ Social scientists concerned with zgricultural problems have done con-
siderable reseerch in the field of the acceptance of technological innova-
tions. This involves studies dealing with the acceptance of farm practices
and with the decision-msking process of the farmer. However, the acceptance
of new patterns of social organizatlion has received less attention.
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District Form of QOrganization, the Basis for Orgenizing

The voters' approval in 1929 of the Santa Clara Valley Water Con-
servation District permitted the first of three such districts to be
- organized within the county. This district included the major portion
of the northern Valley floor. The area it lncorporsted was the result
of a whittling-down process. The boundary of the propoged 1921 irriga-
tion district encompassed major parts of all of the Valley floor within
the county. The decision to create omlarge district was deliberate.

Although the difficulties in achleving s favorable common interest ~/
in a large area with differing water supply problems haed been perceived,
they were Judged to be less significant than problems assocliated with
miltispency management of the county's water reseurces.g/ Acting upon
this sssumption, two unsuccessful attempts were made in 1921 and 1925 to
organize irrigation districts which would have included parts of the
southern and Coyote valleys mund the Coyote Valley, respectively.

These two areas, however, did not remaln unorganized. The people in
the southern portion of the Valley voted to establish the Southern Santa
‘Clara Valley Water Conservation District in 1938. Under the auspices of
“this District, studies have been sponsored and works heve been constructed
to conserve flood water by meuns of detention dems and spreading facili-
ties., A third district was organized in 1949 to encompess Coyote Valley~=
the Central Santa Clars Valley Water Coneservation District. 'This Distriet
Tunctioned &8 a legal protective and bargaining essociation untll it was
punexed to the Northern Senta Clara Valley Water Conservation District in
1952, '

Ihe creation of these districts followed the pattern prevalent in
California. In general, public districts were organized to perform spe-
cific functions relating to a rather narrow range of common interests.
The neture of the common interest in these functlons was expressed in the
powers which were grented to control mnd develop water.

By 1920, the powerse which were granted to water districts were gpe~
¢ific becouse of the process of edapting to new needs, and state controls
over district operations were incressing. Because of this method of re~
striction, of state supervision, and of voter approval, the local groups
predominantly interested in particulsr district sctivities could exercise
operational control. This control was operative within the limits of the
common interest and as a result of reaching sgreement among conflicting
interests.

1/ san Jose Mercury-Herald (Celifornia), Jamary 25, 1920, p. 1.

2/ Ivid., September 19, 1921, p. 2.
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In the process of reaching sgreement, conflicting lnterests came
to a focus in these situations: (1) the plan for action as a means of
-distributing benefits, (2} the terms of organization ms a mesns for main-
taining project control and for assessing costs, {(3) the suthorization
of projects and of bonds as a means of determinipg the degree of common
interest in specific works and the extent of bonded indebtedness and
financial lisbility, and (%) the incorporation of new interests into
existing Grganizations.}/
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1/ The foci of conflicts are distinguished.for gnalytical reasons. How~
ever, in any particular conflict, these influences are intermingled and
interrelated. -



Chapter 4
CONFLICTING INTERESTS AND THE PLAN FOR ACTION

The district's ability to organize conflicting Interests in order
to make decisions 18 an importent test of performence. One of the most
importent areas of conflict vhich exlsted in the Santa Clara County
sltuation was that of the proposed plans for scitlon. The digtrict wasg
related to these plans through the boundary delineatlion within which
the plan could function. HMany of the publie discusslons as to vhether
a particular district organization should be established lnvolved con=-
Plicts of interesgt over the expected benefits from the plan of action
in reletionship to the boundary of the dlstrict since this prescribed
the area within which a major portion of the costs would be incident.

The delinestion of the boundaries of the ground water basin and
the district is of particular significance to the overlyling landowners
vhen plans for actlon include ground weter mansgement. This is so bhe-
cause the landowners, under the correlative rights doctrine, hold the
rights t0 use ground water, and they went to know the ares of expected
benefit from the plen. Benefits may be in several forms-~guch s re-

- duced pumping costs due to & rising water level, or reduced uncertainty
against cyclical precipitation variations.

Such expectabions msy not be shared equelly by all ground water
pumpers. 'Thelr loecation with regpect to the physicpl cherscteristics
of the basin greatly influence benefits. The nochomogenecus aquifers,
alope, faults, or areas of confinement are 1llustrative of physical
factors which distributed benefits unequally smong the pumpers. Also,
neighboring basing mmy have some common and some independent sources of
recharge. Thus, agcertaining the degree of lnterrelationship is impor-
tant for assessing the incldence of benefit.

Typleslly, only those water users with an expectstion of benefit will
degire inelusion within the distriet., Careful exsmination iz given this
expectation since the taxpayers within the digtrict umsuslly defrsy part if
not all of the coste of the project. Thus, the physical characteristics
of the ground water basin, the incidence of benefits from the plen for
action, end the incidence of costs are all related by inclusion within the
district boundary. The location of this boundary may mean that conflicts
of interests will be stronmg encugh to inbibit the execution of the plen,
whereas another boundary may yield & common interest.

One District but & Plan for Two Basins:
The Plen and Orgsnizetion Rejected

The voters of Sants Clars County turned down the initisl water develop-
ment plan. The interested parties did agree, however, thet s public water
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problem existed. No further agreement was necessary during the early
stages of organizing the Santa Clars Valley Water Congervation Committee
in 1920.1/ But the creation of a public district demands more than this,
and the committee 's first task was to reach an interns) agreement upon
the definition of the weter problem sad upon measns for overcoming 1t.

Several slternste propossls were considered by subcommittees: +the
congtruction of g dem on Calaveras Creek asnd plping the water from the
Niles Valley region of Alameds County into the Santa Clara Valley,2/ the
tuilding of destention dams across the Valley's streams to hold water for
infiltration into the underground reservolr,3/ and conveying water from
large wells near San Francisco Bay to high portions of the Valley to be
released for surface use and ground water recharge.l/ As a result of these
subcomaittee studies, support of the SBanta Clara Valley Water Conservation
Coumittee was glven to the detentlion dam and water-spresding proposal with
particular emphasls upon Coyote Creek and Uvas Oreek.

The use of a public district was suggested as the appropriate form
of organization Tor carrying out the plan. However, the dlfficulties in
creating one large district were noted in the expression of doubts as to
vhether "tbe people of the county could be induced to work together."5/
One of the bases for this comment was the bellef that it might be difficunlt
to obtain cooperstion between ground water users living neer Coyote Creek
and Uvas Creek. The doubt was based on the fact that these streams drained
1o the north and to the south, respectively, and overlay separate ground
water basins. On the other hand, the creation of several districts coter-
minug with the Valley's many small stresms was rejected. Organization on
this basis would raise difficult problems of integrating surface and ground
water management ._5_/

The plans formulated by the 1920 committee were general and lacked 4

" specific content which could be supplied only by a professional water study.
Therefore, the commitiee ralsed $21 ,000 for an engineering survey of the
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1/ See page 57 for the composition of this committee.

2/ San Jose Mercury-Ferald (California), Jamuary 25, 1920, p. 1.

3/ Ivid., Jamuary 6, 1920, p. 1.
4/ Ibid., Jemuary 25, 1920, p. 1.
5/ Ibid. '

6/ Ibid., September 19, 1921, p. 2.
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county's water situstion. This thorough study (the Tibbetts-Kieffer re-
port, 1921) resulted in & proposal to construct 17 reservolrs, a canal
system to deliver water to central points in the Valley, and limited water-
spreading facilities.l/

The plan for the northern Valiey called for the diversion of water
from the eagt--Coyote Creek--to the west side. This feature of the plan -
was based upon the large volume of water discharged from Coyote Creek and
the need for water on the west slde. Tibbetts and Kleffer estimated Coyote
Creek supplied about 47 per cent of the water which "wasted" into San Fran=-
clsco Bay. But the lncrease in the depth to ground water was consildered
to be most sericus around Campbell on the west slde.

Interwatershed diversion of water also was called for in the southern
Valley. The flow of Uvas Creek on the west was to be transported to Llages
Creek on the east side. The low percolating ability in the Uvas Creek water=
shed, in contrast to the higher percoleting capaclty of the Llagas and the
east slde, wee the reason for the recommendstion. The question of how the
water would be made avaeilable, however, from the terminus of the central
canal system to the indivdual wmter uger wes left unanswered 1n the proyposeal.
Local comminity groups were to be responsible for orgenizing this aspect of
the ectivity.

Following the completion of the engineering study, the Sante Clara
Valley Water Conservation Commlttee sponsored the enactment of speclal leg-
islation which would enable the creetlon of an irrigation dlstrict within
the county.2/ '

A special act was passed because existing district laws were not thought
to be appropriate for the local situation. In perticular, the irrigation

- district law was held to be inadequate since it stated that the water for

the district should come from "e common source." Beceuse of this provision,

the leaders felt 1t could not be applied to the multistream, two-basin sltusm-
tion in Santa Clara County.

The epeclal act set forth the procedures of organization and deline-
ated the boundaries of the proposed dietriet. Bounderies were drawn in

accordance with the notion that water mansgement would be more effectlively
edministered by a large distriet rgther than by seversl small distriets.
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1/ Tibbetts and Kieffer, op. cit.

2/ Celifornia, Statutes (1921), ec. 822.
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Consequently, the Valley floor below the 250-foot contour and north of the
town of Gilroy was included within the district.éf Most of the land overe-
Iying the northern ground water basin end the upper portion of the southern
ground water basin wes Incorporated into one distriet,

Several stream systems Iincluded within the distriet were independent
with respect to thelr surfmce flow; but as sources of ground water, the
characteristic of independence shified to one of interdependence. In addi-
tion, the proposed district included both the large centers of population
overlying the northern tasin and more sparsely seftiled and rural southern
area. The 1lmpact of this aspect of including the northern and southern
porticng of the county into only one management unit wlll be noted at a
later polnt.

The 1921 enabling act vested over-asll mansgement responsibility in a
board of directors who represented the whole district. Special divisions,
however, vere to be created with their boundasries colncident with topo-
graphic and stream watershed features. Within these areas local residents
vould plan and finance the distribution of water from the main cannl to the
users. Their decisions of localilty planniog were to come after the organi-
zation of the large districts.

The issue placed upon the ballot in 1921 was whether or not to create
the large special irrigation district. No direct commltment was placed
before the electorate to follow the Tibbetts-Kieffer plan. Omn the other
hand, the belief was widely beld that this particular plan would be carried
out. The opposition claimed the district would immediastely become ssddled
with a $10,947,495 burden as outlined in the Tibbetts-Kieffer report.

On September 27, 1921, the electorate nervowly rejected this plan, with
3,062 votes in favor and 3,363 against.2/ The main source of opposition to
the digtrict ceme from the people living along the eastern margin of the
- Valley, in the Coyote Valley, and in the southern Valley. Because of thelr |
" location within the proposed dilstrict, these voters jJudged the incildence of
benefits from the plan to be in conflict with theilr own interests.

The proposal to divert wvater from Coyote Creek to the western portion
of the Valley antagonized the dowostream farmers on the east gide. They
fegred the plan to divert water would reduce the influent seepage into the
section of the ground water reservoir from whieh they pamped.
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1/ The erea between Gllroy and the Pajaro River was excluded from the
district since 1t was swanpy and in need of drainasze rather than irrigetion.

2/ According to the 1921 Ensbling Act, all persons eligible to vote at

the preceding gubernatorial election were eligible to vote. This term of
organization will be discussed on pages 85-88.
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The farmers in the Coyote Valley not only questioned the diversion
but also questloned the use of detention dams. They believed the storsge
of flood waters might sdversely affect the svallability of ground water.
One of the campsign arguments was that the ground water supply was re-
plenlshed only durlog times of flood. If the flood flows were reduced
by detention dams, ground water recharge might be diminished in portions
of the reservelr, while an extension of stream flow for several months
into the summer might aggravate the dralnage problems in the Coyote
Valley sectioa‘;7i

The negatlive vote In the southern Valley was based on two polnts.
In part, dissatisfaction arose with the proposal to divert water from
UYvas Creek and Llagas Creek. The Tibbetts-Kieffer plan called for water
from these creeks to be diverted to the east side of the Velley, in the
ares east snd north of Morgan Hill. The residents in the San Martin-Gilroy
electoral district feared their water would be cut short by this diversion,
as Llagas Creek was thelr main source of surface and ground water. And
the downstreem farmers along Was Creek were fearful the diversion would -
reduce the smount of water available to them.

The lack of support for the plan was due slso to the inaebility of the
people in the southern Valley to identify themselves with benefits from
congervation works in the northern Valley. Although an effort was nmade
to counteract this point by celeulating repayment upon the basls of bene-
fit zones, their fears were not reconclled. The incorporation of all of
these conflieting interests within the district boundary contributed to
the firste-round defest. : '

Boundary Revised Under 1923 Act

Efforts to creste g public distriet continued. Santae Clara County's
conservation leaders successfully steered & new enabling act through the
1923 California legislature.2/ An election under this act was not called
until Mereh 10, 1925. The second plan differed from the 1921 propobal in
4wo maln respects: The Tibbetta-Kileffer report had been relessed only s
few monthe pricr to the 1921 election, and the voters felt they vere vot-
ing for or ageinst this specific proposal. By 1925 this report had been
thoroughly discussed and the district proponents made s grester effort to
focus attention upon the single issue of creating s district and Lo dew
emphasize any specifiec water mansgement plan, The initiel purpose of the
proposed orgenization was to levy e low tex 1in order to finance a compre~
hensive water development study. In an effort to find a geographic common
interest favoreble to distriet formation, the aree to be inecluded was re-
duced. Ilocelities were excluded in which the residents expressed the belief

M ak WE e W W s e WE T M5 mm Rk M e A W MR B W am W am WY B M W b e am e R e e W TR we e

1/ San Jose Mercury-Herald (California), March 1, 1925, p. 1k.

2/ California, Statutes (1923), e. 79,
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that the incidence of benefit could be in conflict with the general wur-
poses of the proposed district. As a result of these incremental changes,
the Ban Martio-Gilroy area and the City of Palo Alto were eliminated.

The negatlive feeling of residents in the southern Valley toward being
included in a district with the northern portion of the Valley persisted
for the remson already explained. Pslo Alto's request for exclusion from
the 1923 District Act was based upon the City Boerd of Public Works' study
of the Tibbetts«Kieffer report. The latter report proposed a specisl proj-
ect for Palo Alto since the main system of works would not benefit the ares.
Accordingly, pumps were to be installed parallel to the edge of the marsh
along the shore of San Francisco Bay and water would be transported to the
eity. This arrangement was required since the planned major surface distri-
bution system would not extend as far north as the city, and the limited
water-gpreading facilitles to the south of the clty were irtended primerily
for local benefit. Thus, the Pale Alto area would be serviced by & speciel
project not physicelly tied into the rest of the Velley's program. The,
Judgment to exclude Palo Alio has never been reversed by subsequent pro-
posals. In Tect, water gervice 1s now provided in part by the City of San
Frencisco's Hetch Hetchy aqueduct.

With the exception of these boundary changes, the 1923 Irrigetion Dis-
. trict Act wes similar to that of l9&l.§/ Reducing the size of the district
removed an element of confliet to district formation. Other factors, howe
ever, were overriding. The proposal was defeated, 6,084 to 900. This
election, however, 4id not change the judgment of the conservation leaders
thet these periphery localitles should not be ovganlzed into the same dise~
triet with the main portion of the northern Valley.

Boundeyy and Plsn Revised, Artificisl Rechargze Emphasized

The failure to win voter spproval under the 1923 Act led to s change
in the organizetions representing the local interests and 0 & change 1o
the general plan for actlon. Peeling that their usefulness wounld end with
the 1525 election, the originel committee announced prior to the campaign
that 1t would disband following the election. Thus, the defeat left the
conservation ioterests uncorganized and with no effective means for teking
collective action. :

Tn 1926 as in 1913 and in 1920, the farmer interests inltiated efforts
. to take group action by calling a water problems conference. This conference
proposed a plan which emphasized the berefits of water spreading as the

1/ The subdivisions in the 1923 Act were to be delineated on a2 political
basis rather than e btopographic basis as in the 1621 Act.
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central feature. Such a proposal was not new to Santa Clara County residents

as 1t had been discussed in the local press as early as 1920.1 Artifieial re-
cherge also had bgen sbudied and tried in other parts of the state for over s
quarter century.2/ In fact, the Tibbetis-Kieffer report included water spread-
ing as & benefit to localities which they considered would not benefit from
storing flood water for surface delivery. Water spreading had never before been
given exclusive or paramount consideratiocn.

In order to create a favorable common interest in the "new" plan, the com-
mitteg decided to operate demonstration spreading ponds constructed in the stream
bed. Before selecting thls method of recherge, however, the advice of several
experts from outslde the county was sought. Paul Balley, State Irrigation Ene
glneer, regommended the use of pits In stream beds as one method of artificial
recharge.,? The problem was also discussed with engineers at the University of
California and Stanford University. The program ltself was started in the fall
of 1926 with the construction of low sack dams across Cuadalupe Creek. Stream
bed inTiltratlon was Increased at this polnt and additional recharge was obtalned
by converting an old irrigation ditch near Los Gatos Creek into a spreading pond.

These demonstrations were used to show how the "invisible underground re-
servolr could be used." The physieal possibility of storing flood water for later
release had been plainly observable; however, widespread belilef In the possibility
of artificial recharge was not so emsily established, The new policy proposal
was given a measure of concreteness by the committee's program. The testimony
of nearby well owners as to the success of the sp ing operations in decreasing
the depth to water was uged in the 1929 campaigng/ for the creation of the Santa
Clare Valley Water Congervation District. :
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1/ San Jose Mercury«Hersld (California}, January 6, 1920, p. 1, and September
17, 1820, p. 10.

g/ For example, water spreading was started in San Antonio Creek in 1895,
Harvey O. Banks,et al., Artificial Recharge in Califormis, Paper Presented to
the Eydraulic Division, American Sccilety of Clvil Engineers, Austin, Texas,
September 8, 1954 (Sacramento: State Printing Office, 1954}, p. 5.

Also, this practice was discusged by residents in the Santa Ana River area
in 1884, George W. Beattle, Origin and Farly Development of Water Rights for
the East San Bermardino Valley, San Bernmardince Valley Water Conservatlon District
Bulletin No. ¥ {Redlands, California, 1951), p. 32.

3/ Anderson, op. cit., p. 1.

i/ San Jose Mercury-Herald (California), February 16, 1926, p. 1.
5/ Ibid., October 7, 1929, p. 1.
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Backing for the new plan was obtained by gplitting the Tibbetta-
Kieffer plan into two parts and thus chenging the incidence of cosis and
bepefits. The first pert--surface delivery--was abandoned, while the
second portion=-prtificial recharge--became the prime considerstion. %his
shift removed an uncertsioty inherent in the originel proposal of lesving
final distrituation up to emeh locality. By limiting the power of the pro-
posed district to recharging the ground water reservoir, the interests of
those oppesing surface delivery would be "protected.” If this "protection”
were not fortheoming, the incidence of cost was expected to fall heavily
upon the well owners vho had maede investments in their wells end well equip-
ment, They anticipated a large part of this investment would heve to be
written off. In addition, if they expected to benefit from surface delivery,
new investment in cansls would have to be made. Therefore, the change in
plan geined the support of "prowinent Velley growvers . . . [§h97 were in
the mein owners of deep, costly wells“&f and did not alienate other ilmpor-
tant segments of the Valley's economy. Thus, a conflict of interest which
bhad existed in the first two plans was eliminated. These growers did not
sponsor Full-page edvertisements opposing this pleo as they had done in
previous elections. Artificial recharging, claimed its proponents, was
not only an alternative to surface delivery but would also reduce operat-
ing costs of wells and incremse thelr 1life expectancy. Case examples were
cited showing the increase in operating costs ms water wss 1ifted from
. deeper and deeper depths, and the short life of wells was illustrated Ly
cases of farmers vho had had to put in deeper and larger wells to reach
water.gj The district's change in plan made it possible to emphasize the
benefits which were expected to sccrue to existing patterns of water develop-
ment rather than adopting s new pettern. An important expectation of the
new plan was to reduce the physical uncertainty of ground water supply.

1/ ibid. DPata are not available indicating the power structure ag it

- relates to local water policy decisiors. However, it msy be surmised that
the "prominent ¥alley growers” were an important influence in the success
of the 1629 election, whereas they opposed the earlier plans.

g/ Thid., October 17, 1929, p. 17. The cost of eleetricity to pump water
from a well in the Morlsnd District waes $7.02 per ascre~foot in 1918. 'Pwo
years later the depth to water had increased 30 feet and the cost of elec-
tricity bad increased to $8.560, and by 1926 this cost had increased to
$13.00. This type of evidence was cited in the 1929 campaign.

IThid., November 2, 1929, p. 1. 1In 1911 a farmer was using two 70~
foot pit wells and one 150-foot drilled well. By 1917 the pit wells had
been deepened to 125 feet, and by 1929 the drilled well was down to 415
feet. The precise conditions under which these wells were operated were
not ascertainable from the newspaper; but from ocur point of view, it is
importent to note that this type of argument was used.
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"‘Benefits and District Boundaries

A third attempt to organize a water menagement district was made in
182G8. A nevw genersl enabling bill was written by Senstor Herbert Jones
with the -sponsorship of Benta Clara County legislators. With the passage
of this bill, water conservation districts could be c¢reated to conserve
waler by spreaﬁing.if On the basls of a plan emphasizing recharge, a
smaller district was proposed. The nev boundary generally conformed to
thoge of the northern ground water basin.

The conservetlion leaders continued to believe that the exclusions mede
in the prior attempts to organize a district were justified. This Judgment
wag based upon a canvape of voter opinion in the Valley and the localiities
were excluded 1n which strong opposition was expressed to the proposal.

The Psalo Alto and the scuthern areass were omltted for the reasons noted
as in the previous attempt. "Coyote Valley" slso was excluded.

Since the boundery of the ground and surface water basing d4id not
coincide?/ and since the influent seepage from Coyote Creek flowed both to
the north end to the south (page 21), residents in the Coyote Valley area
disagreed as to the incldents of bepefits from wamter storege, spresding,
and diversion. The opinion expressed followlng the 1921 election (page 65)
was s%111 firmly held by meny. The depth to water north of the divide would
not be affected by water spreading at more northerly locations, but, on the
other hand, changes in Coyote Creek's stream flow do affect the depth to
water in this locality. Similerly, water spreading north of the divide
would have no beneficial effect on the southern slope, but changes in Coyote
Creek's flow would affect the depth to water in this section. These physi-
cal relationships had been reported by the U. 8. Geologiceal Survey in 1017
end 1924k, By 1929 these findings had been dilscussed in the press and at
Jocal meetings of Valley residents iIn contrast to previcus elections. Con~
sequently, 1t is not surprising that the 1929 voter canvass showed Coyote
Valley residents opposed to belng included within the district.

Two additlonal factors reinforced this opinlon. First, the 1917 re-
port gave assursnces thaet the water supply was ample for the development
of an orchard agriculture;}/ This statement was the basis for not pro-
ceeding with the formation of an irrigation district prior to 1920. BSecond,
the depth to water had never been excessive 1n this area with few wells
dropping to the 100-foot level.
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1/ California, Statutes (1929), c. 166.

2/ Clark, Ground Water for Irrigation . . . , p. 81. The ground water
éivide 1s helleved to he in the nelghborhood of Cocheran Roed north of
Morgan Hill, while the area called Coyote Valley extends from Coyote to
Morgan Hill1.

.3/ rbid*, po 87e'
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The people of Coyote Valley were opposed to joining the district to the
north, and in 1935 they refused to Join a distriet to the south--the Llagas-
Uvas Conservation District, The interests of the waler users of this sectlion
were centered arcund the belief that the proposed plans for actlon would inter-
fere with the present distributlion of water resources and thaty benefits would
not accrue to them but they would be charged with a tax le?y.l

The relationship between the 1929 district boundery and the physical -
situation was further emphasized by the decision to include no area above the
250-foot contour., Trrigation farming was not generally practiced above thils
contour, and it was belleved that farms higher than this would not benefit from
the water-spreading activities. Because of thelr high elevation {between the
240~ and 250-foot contour), some residents of the Cupertino ares requested their
exclusion from the dlstrict.

Expressing a differing point of view, the only volce disseniing from the
proposed boundary at the hearings of the county board of supervisors came from
an Evergreend/ resident. The opinion was expressed that the district should be
enlarged to include this east side area. However, water spreading would no
benefit this section. The conservation leaders prior to the 1929 election3
generally agreed that the incidence of benefit from water spreading would fall
upon the water users within the proposed boundaries, The electorate approved
& district based on this opinion by voting 5,389 to 60k opposed.

With this election the general plan for action was approved. The Santa
Clara Valley Water Conservation District could "conserve and store water by
dams, reservgirs, ditches, spreading basins, sinking wells, sinking basins,
etc. . . "%/ A common interest in this plan bad been achieved within & geo-
graphic grea vhich approximated the area of the northern ground water basin,

No specific plan had been formulated, however. Valley residenits were un-
certain with respect to the specific location of the dams, the spreading areas,
and the effects of spreading. These declsions were to be formulated under the
direction of the new board of directors.

1/ san Jose Mercury-Herald, (California), March 1, 1925, p. 1k,

2/ The Evergreen area lies along the east side of the Valley. It is a
gmall subvalley coming from the Diablo Mountains.

3/ Numerous newspaper articles in the San Jose Mercury-Herald (California)
during the month of October quote leaders of business and agriculture as favor-
ing the creation of the dlstrict.

L/ californie, Statutes (1929}, c. 166.
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The other areas could be benefited if the specific plan made provi-
glon for them; for example, locating spreading areas in Coyote Valley or
transporting water to the Evergreen area. But these specific provisiocns
would heve specific benefits to the areas rather than generalized bene-
fits. For this reason, the speclal areas were excluded because of the
ucertainty of winning support within the district framework; thelr in-
clusion would have added uncertainty into a situation which required its
minimlzation. 1In eddition, the land In the special areas would be charged
wilith the uniform sd valorem tax to pay for works In other portions of the
Valley. A5 a result of the uncertainties.of benefit from the generalized
plan and the certainty of besring the uniform tax, the residents of these
-aress asked to be excluded from the district. The ldea of improvement
districts as o method of equitable cost participation was not applied at
that time but was eventually used to service the speclal areas such as
Evergreen.

The Scuthern Santa Clara Valley
Water Conservetion District

The plans for actlon in the Southerm District were basically the pame
as in the Northern District, Water spreading was to be used to recharge
the ground weter reservolr with the expectatlion that the depth to water
would be reduced, In order to benefit from such a plan, the water user
would have to be within an srea which would beneflt from the spreading
operations. Therefore, the boundary of the benefited area wes directly
related to the physical characteristics of the pround water reservolr.

The resldents of the srea rejected the 1921 plan (page 65), and they
were not included in the subsequent organlzing efforts in the porthern poxr-
tion of the Valley. Not until 1932 were efforts renewed to form & public
district in the sourthern portion of the Valley. The Gllroy Chamber of
Commexrce viewed the previous sesson's 51-foot depth to water with concern
and took the leadership in sponsoring the formmbtion of the Lisgas~Uvas
Water Conservation District. The proposal called for the constructlon of
a dam end reservolr on Uvas Creek with a diversion of the water to Llagas
Creek for percclation‘}/ The boundaries of the proposed district extended
to the north of Morgam HIill =nd south to the. county line, including the
town of Gllroy and the lowlands to the south. DBut a common interest Tavor-
able to this proposal was not achieved, and the proposal was defeated by
a 2k0-vote margin.2/ '

. The incidence of benefits did not unite the interests of the regidents.
Athough enthusiasm for the project has been shown at a pre~electlon meeting
in Morgen Hill, this apparent support 4ld not carry over into the voting. The
negative attitude was founded in part upon the reallzation that the plen would
not influence one of thelr scurces of ground water, nemely, Coyote Creek. In
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1/ Gllroy Evening Dispatch (California), April 7, 193k.

2/ Gilroy Advocete (Californias), January 18, 1935, pp. 1 end 3. WNegative
vote, B865; affirmative vote, 625. -
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addition, the 320-foot elevation of the Valley flocr in the northern
section of the southern Valley was higher than the percolating area to
the south, thus precluding the possibility of benefit from spreading
Pacllities planned for s lower gradient.

The riparisn owners along the narrow valley of the Uvas feared any
diversion of water.would be detrimental to their interests, and the
farmers to the east and south of Gilroy were not interested in percolat-
ing water in ILlagas Creek. They argued their ground water was supplied
from east gide streams aznd not from the Llagas and that their water
level was high rather than low.l

As with the Worthern District, this defeat served to outline and
to defiine the geographic area containing a common interesst favorable to
water spreadilng along Llagas Creek. ‘The boundaries for s new district
vere proposed in 1938, and they included just one half of the area which
had been incorporated in the 1535 plaﬁ.gf The reduction in size of the
districet eliminated some of the localities opposing the plan, and the
election of July 26, 1938, approved the creation of the district by a
150-vote majority. This victory, however, was won in the ity of Gllroy,
with the majority in the outlying rural areas opposing the conservation
district.3/ This rather "unstable” common interest meant that public
action to conserve water could teke place only after enlarging the ex-
tent of agreement as a two-thirds majority was required to issue bonds
to pay for special projects.

The District Boundary and the Plan for Action

One of the dmportant functions which the public district performs
is to provide an organizational framework which will permit the various
local interests to come together to register their preferences with re-
spect to a proposed general plan for action. fhe preferences of the
electorate may conflict over many Issues, and among these is the geo-
graphic area to be included within the district. The geographic boundary
is important becaunse it is the area within which the proposed plan for
action will operate. The water user within the proposed distrdict is in
the position of appraising the expected benefits which will come from
the plan, and the specific nature of the plan will determine the inci-
dence of these benefits.
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d/ These arguments opposing the formation of a conservation district

- were primted in the local press; note the November and December, 1934, and
Jarmary, 1935, issues of the Gllroy BEvening Dispateh and (ilroy Advocate
{Californial.

2/ The district proposal of 1935 included 36,000 acres, and the 1938
proposal contained 18,000 acres.

3/ See the discussion of conflicts of rural-urban interests.
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The plans for sctlon vhich were submitted to the electorate In
Santa Clars County were general plans and did not relate to the con-
structlon of speclfic engineering works. During the years, however,
specific engineering studies had been made and proposels put forwvard.
Although these specific proposals were not a direct issve in the
elections, they sssumed this position in the minds of many volers.
On the basis of these expectations, the residents 1n a few locali-
ties reacted negatively toward the formation of the publice districtis.
The 1523 arnd the 1929 propogals eliminated localities from Inclusion
upon the basls that the water users in these areas belleved they would
not share in the benefits., Thus, during the 1920's, the water conser-
vation leaders attempted to propose a plan which would win common support
amd to delineate a geographic area of benefit within which the plan could
operate. The plan shifted from a combination of surface and underground
vater delivery to exclusive emphssis upon artificially recharging the
underground reserveir. This change won support because the water users
anticipated that they could continue to use thelr lnvesiment in wells
and well equipment and that the cost of an extensive cananl system would
not have to be incurred.

Since the incidence of beneflt from water spresding would depend
‘upon the logation of the water user with respect to the ground water
reservoir, the relationship between the beundary of the ground weter
reservolr and the boundary of the distiricet was particularly signifie
cant. Arranging district boundaries to concur with the ground water
reservolr boundary did not take place until the third attempt to form
the district. The lack of such concurrence cant be a stutmbling block
to the organization of ground water mansgement districts and can result
in deleying the initistion of a program.

Under the Water Conservation DHstriet Act, the hearings before the
county board of supervisors is the only mandatory procedure which ate-
tempts to insure this concurrence. At these hearinge the residents
opposing the boundsry or the formation of the district may present
thelr case, but provielon is not made for the technical determination
of the area of benefit by competent ground water specialists. 4The dis-
trict procedure used 1n the attempts to form ground water districts in
Sante Clara County were weask on this point. Today technicsl competence
is avallable in the Californila Department of Water Resources asnd the
engineering profession. PBecent enabling leglslation has given this
Department the responsibllity for determining the district boundary
and the ares of beneflt from ground water recharge if the Water Re~

plenishment District Act is used.

I . . T O . T T R N L L

1/ Celifornia, Water Code, Div. 18, c. 151h4.
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Chapter 5
TERMS FOR ORGANIZING A DISTRICT STRUCTURE

In the process of district organization, interests come into conflict
over the terms of organization. The organizing process yields a declsion
on these conflicts and an effective organization is or is not formed. By
means of thege terms, the constituents define thelr relationships to each
other for the fulfillment of the plan for action. A& decision must be made
concerning severel types of terms, such as who cen vote, what interests
are to be grouped together, and who will pay the costs of the project.

The conflicets which were particularly important in Sante Clera County con-
cerned those terms of organization dealing with project contreol and with
the incidence of project cosis.

Project Comtrol

Local Control

One of the traditional features in the use of the public district
has been the plaging of responsibility for project control primarily at
the loecal level,l/ as distinguished from state and federal levels. This
is accomplished by the passage of an enebling ect by the state legislature
authorizing the creation of a district. The enabling act states the gen~
eral purpose for which the distriet is to be organized, specifies who is
to control the project, and states the terms, such a8 texation and the is-
suance of bonds, upon which the district will operate. Although the state
legislature enables the organization, the initistive for the creation of
the district resides with the local people.Z/ They must select the enabling
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}/ In the case of Callifornia’s water districis, some elements of control
are placed at the stete level; for example, the state engineer must pass
upon the construction of dams, and the bonds of many water dlstiricts must
be approved by the District Securities Commission, Federal regulrements
must also be met by districts contracting with e federal agency and by
soil conservation district units.

2/ The responsibilities of the local people vary greastly depending upon
the legislative procedure used. Some laws have required that only a peti~
tion be filed with the county court, while other acts prescribe that a two-
thirds majority vote be cast by the electors within the district; and in
some cases the district may be creatsd by the legislature. In the latter
case, the legislature generally will not act 1f there is serious disagree~
ment among the legislators from the local area.
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act they want to use, and they must carry out the responsibilities pre-
scribed in the act. Local control, in the case of the water conmservation
districts in Santa Clara County, took the form of the local people secur-
ing the passage of three ensbling acts,;/ holding seven orgenizlng elec~
tions and voting upon the issuasnce of honds.

The use of local districts does not mean that other levels of govern-
ment do not have an interest in water management and in district operations.
Interests not organized within the district may find expression by being
represented through state and federal unite of government. Irrigation dis-
trict ensbling legislation requires state supervision, from the orgsnizing
process to the expenditure of funds ralsed by bond issues.g/ For exomple,
the District Securities Commission must approve the ilssuance of bonds. "No
expenditure shall be made from the proceeds of the bonds nor shell eny lia-
bility to be met from the proceeds be incurred untll there has been filed
with and approved by the Commission a schefdule of proposed expenditures of
the proceeds setting forth to the satisfaction of the Commission the plan
proposed for carrylng out the purposes for vwhich the bonds were authorized
(sec. 20081). . . . No expenditures from the proceeds of certified bonds
shall be made . . . for any purpose not specified 1n the approved schedule
(sec. 20082). . . ."3/ Also, water management orgenizations which construct
and operate dams come under state supervision for the "construction, en-
largement, alterstion, repair, malntenance, operation, end removal of dams
for the protection of life and property as provided in this part."t/ In
additlon, water district acts generally provide for cooperation wlith federsal
or other units of government.5/

Control or participation of state or federal units of government de~
penda upon the extent to which interests can find better representation
through them. These Intergovernmental relationships may shift certain ase
pects of project control away from the local group. But the major responsi=-
bility for managing local resources need not be shifted from the local level.
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';/ California, Statutes (1921), c. 822 apd c. 479, and (1929), c. 91.

_/ California, Water Code, Div. 11, secs. 20500-29978. The water con-
servation dlstricts 4o not come under this act.

3/ Ibid., Div. 10, secs. 20000-20107.

4/ Ibia., Div. 3, secs. 6000-6501.

5/ California Department of Water Resources, General Comparison of Cali-
fornia Weter Districts Acts, by James M. Carl (Sacramento, 1958), T7p.

Twenty-one of the 31 general enabling acts provide for cooperation, vhile
all 45 of the special enabling laws contain these provisions.




Local Control and Ground Wster Use Rights.~-The exerclse of local
control 1s particularly important when problems of ground water mansge-
ment are consldered. The nature of the legal rights to the use of ground
water in Californis are conducive o the use of local organizations. As
pointed out {pages 37 and 38), the overlying landowner has a correlative
right to pump ground water. Thus, these water users are interrelated to
each other through thelr physieal use of an aguifer and through their legal
rights to water. The latter interrelationship comes about becmuse the
rights to a reasonable beneficial use of the underlying water are coegual
smong the overlying owners. Thus, these property rights place the control
of the ground water reservoir in the hands of the local overlying landowners
- a8 individuals rather than in a state agency deciding upon appropriastions.
If ground water management 1s to be initiated, the responsibllity rests
with the holders of the rights.

The dlstrict form of organization has been adapted to this situation
in Santa Clara County and in cther counxieg‘&/ It has provided a meens
for thege overlying owners to organize for ground water nenagement withe
out affecting their present use rights and without having them adjudlcated.
Ground water management has been meintained at the local level.

Local Control and Geographic Flexibility.--The process of the local
group deciding whether to institute ground waler management or what type
of ensbling act to use provides an 1llustration of part of the elements
of local control common to the districet form of organization. The fact
that these decisions can be made at the local level mesns that the ground
water management plan and the terms of organization may be worked ocut to
meet the local conditlions. Thus, ground water management Is glven an ele-
ment of geographic flexlbility. This type of flexibllity 1s particularly
importent in integrating the management of surface and ground water because
of the wide dissimllerity in the characteristics of the ground water reger~
volrs and of mansgement problems. For example, in cne area ground water
- recharge may be called for to alleviate an Iincreasing depth to water; but
in ancther ares water guallty, compaction, or an excesslvely high water
table may be the problem demanding collective action. Or counterseasonsl
or countercyclical storage mey be the desired management plan. 1In these
situstions the district as a form of organization 1s sufficiently flexible
to bandle differing menagement situatlons.

Two types of district enabling legislation are in use in Californis
{pages 1 and B). One type 1s a special act which is passed by the legis-
lature for use in & specific locsl area. 'These indlvidual special acts
apply t0 a specific locallty only snd cannot be used in other areas. How-
ever, if these acts are considered as a whole, they are geographically
flexible gsince the act suthorizing a district in one area cen be quite
different from the act used in another area. But 1f this type of enabling
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~_:L/ Severteen public districts sre engaged in ertificial recharge. Benks,
et al., op. ¢it., p. 5.
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legislation were used excluslvely, the number of scts which would be re-
gulred to £it every situstion would be large ,y thus increasing the state
legislature'’s burden with local affairs. Nonetheless, 45 such acts deagl-
ing with water problems were used in Celifornia in 1958.2/

The enabling acts passed for the Samba Clars County delegaticn in
1921 and 1923 were speclal acts. Thus, since the electlon in each Instance
falled to organize a district, a new act had to be passed by the state leg-
islature before snother formatlon could be attempted.

The 1929 Water Conservation Act, however, was a general law, slthough
it was written for the conditions in Sants Clara County by Senator Herbert
Jones. 'This act could be used by other locslitles. Thus, the sbortive
attempt to organize the ILlagas-Uves Water Conservation District in 1934
ond the organization of the Scuth Sants Clars Valley Water Conservation
District in 1938 did not have to be preceded by the passage of new legis~-
lation.

Most of the water management districts in California are formed under
one of the general acts. For exemple, according to the 1959 reports on
financlel trensactions of districts, there are 115 reporting lrrigation
dlstricts3/ and 417 vater districts.t/ The fact that these districts are
orgenized under general ensbling acts means that each distriet using the
same act 1s subject to the same types of state regulatlons and that each
is authorized to carry on similar woter mensgement programs. Each locality,
however, is free to execute the manesgement program to fit its own particular
sltuatlon. Thus, geographic flexibility is cobtained and the rescurce ad-
ministration is maintained at the local 1evel, although many districts may
be using the same enabling law.

~ In addition to this element of local control, local groups desiring
to conduct & water management program may select which of the 31 genersl
acts best £its their neea:}s,ﬁ_/ This gelectlon in iteself glves & large de~
gree of flexibility as to the terms of organization which may be adapted
to fit the particular situstlon. Also, & pev genersl enabling law msy be

1/ For example, in 1929 California's state comtroller reported the exist-
ence of 3,153 special districts apd lrrigation dlstricts exclusive of
school districts.

2/ California Department of Water Resources, op, cit., pp. 1 end ii.
3/ Californie Controller, Annua) Report of Finsneial Transactions Con-

ceraine Irrigation Districts of (alifornla, Calendar Year 1959, by Robert
C. Kirkwood (Sacramento, 1960}, p. 3.

4/ California Controller, Annual Report of Finencial Transactions Con-
gerning Speclsl Districts of Californis, Flscal Year 1958-50, by Robert C.
Kirkwood (Sacramento, 1960}, p. xv.

§/ California Department of Water Resources, op. cit., p. 1.
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passed by the leglslature which is primarily for one locality. The people
in the northern Santa Clara Valley followed this course in 1929,

The ease with which enabling acts have been passed has resulied in a
large mmber of enabling laws, each with its own peculiarities. But this
very fact has glven the district form of organization flexibility to meet
speclal problems and to be responsive to local water resource development
) needs.w/ Some acts, such as the Irrigation Districts Act, have been de-
veloped over a long period of time, and their amendments represent many
years of experlence in using the form of organization. Other acts are of
more recent origin, and they often attempt to provide for situations not
taken lnto account in the older laws. This very fact makes possible adjust-
ment to pnew sltuations. On the other hand, the significence of a particu-
lar provision mey be overlocked in drafting the new laws because of the
lack of experience.

Two additional disadvantages way result from the ease with which dlg-
trict laws are passed. The first is related to the Involvement of the
legisleture in local affairs and the resulting maze of district legisla-
tion. At the sitate level, this may be a rather minor problem resulting in
g rather large number of statutes and the expenditure of legislative time
on local problems, More importent, the resulting concentration upon spe-
cial and particular problems of a locality may create difficult management
problems as the economic importance of water continues to increase and as
the econopic ares of water management continues to expand. In this situs-
tion, scme local ground water management objectives may be in conflict with
the management objectives of the larger reglon. The equating of local mene-
agement objectives with local management control may creale problems for
the objectives of interregional water management.

Combining Interests and Project Control

Conflicts of interest arose over the ability of one interest to obtaln
representation in the organization so that 1t would bave a voice in the af-
fairs of the district in determining the incidence of benefits and costs.
Thus, one group was concerned with how it was related to another group in
controlling the project‘'s activities. The residents in the areas of water
deficit wanted to know their relationship to the area of surplus, the poli-
tical minority aree was fearful of the majority area, ihe newer interests

1/ The function of the district as a bargaining and an administrative
agency will not be considered at this time. However, it is significant to
note that the Santa Clers Valley Water Conservation District played a very
active part in the creation of the Santa Clara-Alameda-San Benito Water
Authority. California, Stetutes (1955), c¢. 1289. One of the reasons for
the creation of this authority was thait it would act as a bargelning agency
with respeect to the importation of water into the south Bay region.

H
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desiring flecod control 4id not believe they would be adequately repre-
septed in the older conservation district, and ferm-nonfarm interests
vied for control of the district organization.

The guestion of how many interests to combine within one decision-
making corganization in order to execute a program of ground water manage-
ment has heen continually in the forefront. Tradlticnally, districts have
developed as agencies for organizing local interestsl/ to deal with speclal
or particular problems rather than with multiple resource use prdblems,gf
Development of this type has permitted the interest involved to meiutain
z high degree of project control rather than diffusing control smong meny
gl possibly wvarled interests. This speclalization of interest and proe-
grem wlll be discussed more fully In a later section Gealing with rescurce
manegement. Forces tending to breaden the range of activities have played
an important role in the last decade and & half but not eazrlier.

Project Comtrol and the Water Deficit Area.--The Initial opinion that
it would be impossible to orgenize one dlstrict to encompass the whole
Valley or county wasz based upon the belief that "the people of the county
could [ﬁaﬁ? be induced to wcrh,together"gf across stresm watersheds. Thus,
public discussion in 1919 end 1920 centered upon dividing the interests in
the county's water prblem into the narrow confines of each of the individusl
streams. As préevicusly noted, the accepted position between the extremes
of one district per stream and one district for the whole county finally
wes 8 reason for the defeat of the first plan. But this early copcept of
centering attention upon each stream system hes persisted to affect the
district operatlions. The dlversion of water from Coyote Creek 4o the
western part of the Valley was not senctioned by the voters of the northern
Valley until 1952.

1/ The term locel, as used in this context, msy cover a large or a small
geographic area. For example, the problem of supplying water to the heavily
populated areas of scuthern Callformia 1s a local problem as far as the
activities of the Metropolitan Water District of Southern Cslifornis are
concerned, although these local activities involve state, federal, and
international relations.

4 g/ It should be noted, however, that the multipurpose approach was not
unknown in the district tradition. For exemple, California passed "an act
to provide for the development of electrical power by irrigetion districts™
in 1919. Adems, Irrigation Districts in California, 199, . 46.

In addition, Texas has provided for the creation of multipurpose water
control snd improvement districts snd master districts in 1%5. Butehins,
Summary of Irrigation District Statubes of Western Stabtes, U. 5. Department
of Agriculture Miscelleneous Publication No. 103, 1931, p. 5.

3/ San Jose Mercury-Herald (Celifornia}, January 25, 1920, p. 1.
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The idess, however, that asgreement could not be reached smong resi-
denis in the east and west of the Valley was confronted with the physical
plan of Tibbetts-Kieffer calling for the inlegrated menagement of the
northern streams and of the southern sireams. The report made clear the
advantage of considering the whole northern and scuthern Valleys as men-
agement units and also made clear the difficulties of basing a project on
the individual streams. For this reason, the commititee which was assigned
the task of reviewing the existing district enabling acts rejected the
terms of the Irrigation District Act as the basis of organization. The
wording of this act required that lsnds in the distriet hed to be “suscep-
tible of irrigation from a common source and by the same system of works."

The Irrigation District Act was interpreted as not permitting the
creation of & large district to cover major portions of both the northern
end southern valley floor.r/ Since several different streams supplied
surface water to the Valley, 1t was believed the common source requirement
of this general enasbling law wounld necessitate the organizetion of an ir-
rigation digtriet around each of the individual streams, However, this
phrase in the Act did not stop the formation of other irrigation districts
from using water from twe or three streams.§/ In sddition, the necessity
of bullding independent systems of works--one for the northern Valley snd
one for the southern Valley--was another reason "requiring” more than one
distriect. Thus, the leaders in Sasnts Clara County felt that if the Irri-
gation District Act was used, project control would have been diffused
among several {too many} districts. »

Two differing positions as to the extent of diversity of interest to
be included within a district were considered. The decision was made that
the diverse interests of each stream system should be included within one
distriet in order to provide “the complete and harmonious development of
our waters.”éf Tais conclusion was reached becsuse "there would be a ten-
dency for each digtrict to appropriate to ite own use as much water as pos-
sible.f%f If such a division of interests hsed been established, a major
road block would have been placed in the way of the orchardists in the
western part of the northern Valley from obteining a supply of water from
Coyote Creek to the east.

1/ Ibid., September 19, 1921, p. 2.

2/ Adams, Irrigation Districts in California, 1929. For example, the
following irrigation dlstricts were orgenized in the 1920's, and they used
more thamn one stream as a source of water: Butte Valley Irrigation Dis-
trict, p. 53; James Irrigation District, p. 233%; and Corcoean Irrigation
District, p. 257,

3/ San Jose Mercury-Herald (Califormia), September 19, 1921, p. 2.

L4/ Tbid.



The dAiffliculties between the Coyuite Valley ares and the remaining
part of the northern Valley are an indication of the conflicts which would
bave ensued had several districts been formed. In asdditlon, the creastion
of several districts eccording to the surface drainage patitern would have
been unsatisfactory from the point of view of integrating the mensgement
of surface and ground water. Since the ground water reserveoir underlies
the whole Valley, benefits from the recharge operations in one of the
small districts would have been diffused to benefit water users in vther
districts., In fact, this argument was used in 1934 to support the cone
struction of a detention dam end percolating facllitles slong Coyote Creek.
The district engineer noted that the wells in the lmpediate vlcinity would
rise rapidly, and water "should soon begin to overflow into the main underw
ground pool toward the west."L/ If several districts had been formed, the
tendency would have been for each district to limit its surface water use
0 1t8 own water requlrements, thus continuing the "waste” of water. In
addition, each distriet would have attempted to heold its water right for
possible future use for fear of inhibilting the future development of their
portion of the Valley. '

For these reasons, the combining of these interests into one district
seered to be the best method for the orcharding interests In the wegtern

portion of the Valley to obtaln contreol of the surplus water from Coycte

Creeck. By incorporating the whole northern Valley into the district, they
were able to obtain inltial benefit through the interrelationship of the
ground water reservoir and later by direct surface diversion. Thus, the
use of one district facilitated the more populous water deficit area's
ability to obtain use of the surplus water by making it possible to vobe
in projects to beneflt the vwhole area overlying the ground water basin.

The Fear of Dominance.-~The northern portion of the county always has
been the most populous section of the Valley with the clty of San Jose be-
ing the major city in the south San Francisco Bay region. This voting ms-
Jority haes resulted in the people of some areas desiring to orgasnize on a
small scale rather than be a minority in a large organization. The people
in Coyote Valley and the people in the southern Valley did not want their
interests combined into a district with the Northern Ddstrict. The people
in each of these areas organized a district to maintadn project control
rather than have it diffused with other interests. Although other reasons
for this lack of cooperation have been clited, the southern area's desire
to e Independent of the Horthemn District was an underlying element in
the various elections and proposals.

The distribution of the population was the focal point of the argu-
ment in the electlon compalgns. Because of the distribution, control
would be exerclsed by the pevple of the north over the weter resources of

I I T . . I . T T e

1/ Tibbetts, 1954 Well Replenishment Project, A Report to the Board of
Directors, Santa Clara Velley Water Conservation District, ProjJect NHo. 17,
{San Jose, California: The District, 1934), p. 7.
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the south. Partly upon thls basis, the voters of the Southern District
refused--as in 1921--to be incorporated into a general district represent-
ing a wide variety of Interests. 4nd in l955£/ they refused to merge
with the Northern District in order to carry on a joint project which
would have allocated 60 per cent of the water in Uvas Creek Reservoir to
the Northern District while spreading the cost over the tax base of both
districts.2/ This action was taken in the face of the fact that on April
28, 1953, a joint plan was overwhelmingly approved.2/ Under the 195%
plan, a 34,000 acre-foot reservoir was proposed with 40 per cent of the
water going to the south, which was to bear 40 per cent of the cost; the
independence of the two districts would have been preserved and the di-
vision would have been a matter of contract. These terms of organization
subsequently were changed with the Northern District proposing that the
two districts merge into one organization and spread the tax burden. In
the 1955 election, pamphlets were circulated which called upon the people .
to "Keep Control of Our Natural Resources."” This point was further empha-
sized following the election when one of the directors of the Southern
District stated, "We are elated with the results of the election on a go-
it-alone plan which keeps control of our own watersheds for the benefit
of all the district.™/ A local editorial commented, "The voters . . .
left no doubt for anyone by Tuesday's election that they want to keep con-
trol of their runoff water supply in their own hands.'3

Throughout this entire period, no terms of organization were devised
which were acceptable to the Southern District. For example, the 1921
proposal provided for subassessment dlvisions as a means for distributing
costs and determining project approval. And in the 19%0's, two proposals
were considered: (1) the annexation of the ‘Southern District to the North-
ern District and (2) the sharing of the project costs on a contractual ba-
Bis. But the terms of organization dld not have sufficlent strength to
unite the two areas. The special interests in the south would not accept-
a merger under general terms of organization which they felt would inhibit
their project control, while the north did not actively negotiate on the
contractual arrangements.
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l/ The election was held February 1, 1955. 'The electorate approved a
proposal for the southern District to go 1t alone on the Uvas project--
1,686 yes; 213 no. Mnutes of the Board of Directors, South Santa Clara
Valley Water Conservation District, Gilroy, California {in the files of
the District).

2/ Blackie and Wood, Uvas Creek Dam, Reservolr, Conduit and Well Replen-
ishment Project Proposed to be Constiructed Jointly with Santa Clara Valley
Water Conservation District and on Proposed Llagas Creek Dam, Reservoir
and Well Replenishment Project, Project Report No. 15 (San Francisco: By
the author, 1953), Tp.

3/ There were 2,398 yes and 289 no votes. Minutes of the Board of Di- -
rectors, South Santa Clara Valley Water Conservation District, Gllroy,
Celifornia, May 4, 1953 (in the files of the District).

4/ San Jose Mercury-Herald (California), Pebruary 2, 1955, p. l.

5/ Ibid., February 4, 1955, p. 10.
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Annexation would have placed the Northern Distriet in control of the
approval of bond issues because of its excess voling power. And in the
election of members to the board of directors, the south could herdly hope
for more_than one director since the electoral divisions were to be egual
in are&.lf The contractual proposal would have insured the soubtbern Dis-
trict of 13,600 acre-feet of storage space, but the potential of develop-
ing the remaining storage capaclty would have been lost to the control of
the porthern District. By independently initiating the 10,000 acre-foot
Uvas Project, the Soulthern District bhecame pricr appropriators of the wa-~
ter. In fact, thelr spplication was filed three days before the northern
District filed for 30,000 acre-feet of water on Uvas Creek.

Coyote Valley residents, as previously noted, also preferred to re-
main independent of larger districts to the north or the south. The lack
of common interest in the planse for action of the other districts has
been discussed. DBecause of their minority position, the people of this
area initlally concluded that their interest could best be served by re-
meining an independent aresa. In this way, they felt they could best serve
the common interest in the Coyoie Valley, namely, by melntadning the sta-
tus quo with respect to the flovw of water in Coyote Creek. This interest,
however, was seriously threatened when the voters in the Bante (lara Val-
ley Water Conservation District approved a $3,000,000 bond issue in 1949
to construct a 75,000 acre-foot reservoir on Coyote Creek (Anderson Dam)
and when the Northern District filed an application to appropriate surplus
water from Coyote Creek for the purpose of spreading. Coyote Valley resi-
dents countered this actiog by formlng the Central Banta Clara Valley Wa-
ter Conservation Disﬁrict.m/

& In accordance with Its defensive purpose, the Centrel District was

8 defensive plan. The district was organized to protect water rights
against the expected adverse action of the Northern District. The water
users in the Central Distriet 4ld not want others to exercise a superlor
degree of resource control in their section., Consequently, Tthey formed

# district to represent this interest. Yo carry out this interest, the
Central Senta Clara Valley Waler Conservation District and the town of
Morgan Hill protested the water right application of the Rorthern District;
and Morgan H11 filed in its own right, an agplicaxien for Coyobe Creek
1‘!&'{}@1' .

1/ The Southern District contains 34,000 acres and the Northern District
has 151,000 acres. If the two districts were snnexed, the total acreage
would be 188,900 acres., ‘The division of this area into seven divisions
would yield a size of 26,414 acres per division. Although this acreage is
somewhat smaller than the present Southern District, it is doubtful that
the division lines would be drawn to give this ares two directors.

2/ The formation election was held December 6, 1949, and the vote carried
with S47 favorable votes and 17 unfavorable votes.
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In eddition to contesting the water right, the Central District, to-
gether with the Northern District, requested the State Englneer to deter-
wine the source of local water. The two districts then discussed whether
the Centrsl District could purchase storage space in Anderson Reservolr.
This investigation and the negotlations were not productive. No ccmmon
interest was established, nor was the water right decision favorable to
the Central District.

Since the Central District had lost the right to comtrol the ficw of
Coyote Creek, it contacted the Horthern District's board of directors to
determine whether an annexation agreement could be worked out.l/ These
negotiations were successfully completed August 19, 1954. 'The terms of
this agreement specified that the Central District would (1) pay the North-
ern Distriet the amount of money which would have been levied against the
property in the area had the two areas originally been incorporated into
the same district (this amounted to $65,000) and (2) purchase land for a
percolation pond to "service" the aree south of the divide.

The Rorthern District agreed to:

1. Release water fram Anderson Dam into Coyote Creek for
percolation purposes.

2. Flush Coyote Creek stream channels to improve the rate of
percolation. .

3. Construct and operate the new percolation pond scuth of
the divide.

k., Divide the distriet for pﬁrposaa of electing the board
of directors so that the electorate of Coyote Valley would
be the majority influence in one division.

For over 25 years the people of this small area opposed being included
within the boundary of a larger disitrict to the north or to the south. Their
local water levels were declining, but the depth to water was seldom over
100 feet. Water supply studies since 1917 had shown that the Coyote Valley
straddled the water divide, and the residents anticipated no benefit from
works toward the lower end of either portion of the Valley., In addition,
they feared that the operation of detention dams in the mountaln canyon
would lessen the influent seepage to thelr underground water supply by di-
minishing the flocd flow. Coupled with this physical situation was the be-
lief that thelr interests would be in such a minority position within a
larger district that they could unot be protected.

On the other hand, it was desirable for the Northern District to use
the streawm channel rather than g lined canal for water releases from Ander-
son Dem, although such use would mean benefiting the Coyote Velley area

;j Mimutes of the Board of Directors, Santa Clara Valley Water Conserva-~
tion District, San Jose, Califormia, May 7, 1951, and June 5, 1951 (in the
files of the District).
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‘which was outslde the Northern District's boundary. The upper portion
of Coyote Creek was an excellent percolation area. Water released in
the channel would benefit the Coyote Valley area before passing on to
the lower portions of the northern Valley. Annexation was in the oper-
ating interest of the Santa Clara Valley Water Conservation District.

In this situation the question of minority interest was not handled
within the Worthern District's organizationel framework. A common in-
terest was established only after each area hed formed a corporate entity--
8 district to represewt its own interests. These opposing interests did
not come together until the Northern District's application to appropriate
water from Coyote (reek was approved by the state. After this decision,
it was clear that Coyote Creek would be under the control of the Northern
District. If the Central District residents desired to share in utilizing
Coyote Creek's "surplus" flow, agreement with the Northern District would
have to be reached. Thus, a common interest of the "majority” area and
the "minority" ares was established by the ennexation of the Central Dis-
trict into the Horthern District.

These two examples-~the Southern Santa Clara Valley Water Conservow
tion District and the Central Santa Clara Valley Water Couservation Dis-
trict--emphasize the function of the district as an orgmnization to
represent local interests and the desire of these interests to maintain
control over their natural reaocurces. The 1921 election made the con-
“flicts of intereats ammong these areas explicit, and separate districts
were organized to represent each point of view. The Central District
was used by the residents in the minority ares az a bargaining sgency
to gain as much project control as possible when it was annexed. The
Southern District was used as an independent resource manasgement or-
ganization. Thus, one of the factors determining whether a common
agreement will be reached smong the electorate is the degree to which
minority areas desire to maintain resource control and thus reject
terns of organization which do not give it.

, Project Control and the Farm-Nonfarm Interests.--The division between
the farm and nonfarm interests in the Valley was a conflict which ran
through several aspects of the use of the public district. It was fo-
cused primarily upon the control end financing of the water organization.
Many farmers feared urban dominance, snd they opposed organizational
efforts where they though they were not adequately represented, parti-
cularly in 1921 and 1925. The conflict was not strictly rural versus
urban interests. The distinction was more of a farm-nonfarm conflict
when the farm interests are included to mean the urban businesses
-closely associgted with agriculture and the nonfarm interests to in-
‘¢lude the rural residents who are supplied by urban systems. Because
of the business interest in water and its economic relationship to ag~
riculture, the San Jose Chamber of Commerce and other business groups
were strong supporters of water conservation in the early 1920's as well
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as in 1955.}/ But not all nonfarm businesses took sn equally active in-

terest in water conservetion-~in part, because of their lesser dependence
upon water or because of their superior sbvility to obtain plentiful gquen-
tities of water.2/

The conservation movement was initiated by the orchardists in 1513,
and agriculture has continued to be the most active interestwe-generslly
favoring the program but at times opposing 1%, as noted. The power of
this interest has been maintained following the creation of the District
by furnishing the leadership for the board of &irectors.§/ Since no im~
portant recent pollcy conflict centered over the election of members to
the board of directors, these positions have been filled until 31559 with
no contest. The agricultural interests selected the new men to "run"
for the board. During this pericd projlect control was in the hands of
the farm groups who sought to protect their interest in the Valley's
water supply. The farm position was first challenged in February, 1959,
with nonfarm candidstes unsuccessiully opposing the incumbents.

The early opponents, including many farmers, to the organization of
the Northern District played the ferm and nonfarm interests sgainst esach
other. Antegonism was created by publishing statements such as "eity
people will put the burden on the orchardists™/ and "The boundaries of
the various divisiong of the proposed district . . . had been drawn for
no other reason but to permit the voters of the city to saddie upon the
farmers s huge burden they were unwilling to assume and to enable the
city of Ban Jose to elect upon the boerd of directors men oppozed to the

D . T T T R . T T T T R S . T

;f Members from the San Jose Chamber of Commerce were appointed to the
first committees which were organized "to do scmething about the County's
vater situation,” San Jose Mercury-Herald {California), February 1, 1920,
PE. 1 and 16. On October 5 snd &, 1955, a mewber of the Chamber of Com-
merce spoke for the digtrict at a hearing for a subcommitiee of the statbe
legiglature, However, in some electlons they maintalned & neutral posi-
tion, such as in 1925. Ben Jose Mercury-Hernld {California), February 27,
1925, p. 15. However, industrialist Max Watson was a leader of the dis-
trict advocates at this time and remained in thie position until 1528,

2/ For example, some real estate interests opposed water conservation
because of the increased taxes and e fear that detention dems would in=-
Jure the value of property below the dem. Other realtors--for sxsmple,
the president of the San Jose Real Estate Board in 1925--favored conser-
vation on the grounds that an improvement in water conditions would at-
tract people to the ares and act as an insursnce for the meintensnce of
land values. The San Jose Water Works was never an aggressive supporter
of comservetion.

3/ The board of directors of the Santa Clars Valley Water Conservation
Committee has been composed of farmers or of those closely associated with
farming until 1959,

L/ san Jose Mercury-Hersld (California}, September 1k, 1921, pp. 1L
and 13. '
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interests of the farmers‘“L/ Tectics with a similar emphasis were used
in 1925, On the other hand, the proponents of water conservation at-
tempted to identify the interests of the farmers and nonfarmers as beling
the same,gf indicating that both should favor district organizastion. In
terms of voting experience, this issue has not been sharp, with the ex«
ception of an eleetion in the Southern ﬂistrict.ﬁfn :

The farm-nonfarm issue of project control was handled through the
terms of organization by specifying the gqualifications for voting and in
determining the boundary locations of the divisions for electing the board
of directors. The original act of 1921&} created six divisions with their
boundaries being drawn along topographilc lines: In order to glve somevhat
equal representation to the population, two of the dlstricts-~the central
section of the northern Valley around San Jose and the Los Gatos aregwe
were to elect two directors each, while the other divisions were to be rep-
resented by one director. Thus, there was some cause for feeling that the
farmers might not control the project if the divisions with two dlrectors
should take dlvergent points of view from the other dlvisions. In an at-
tempt to "equalize" the areas for eiecg?ng the board of directors, seven
divisions were created 1n the 1925 act« with each division electing a rep-
regentative, However, this provision dld not resolve the confliet as the
city of San Jose was divided among four of the divisions. Thus, the pos-
sibility of the nonfarm voters in San Jose beilng the decislve influence in
eech district was s factor which was used to turn fmrm sentiment sgsinst
the district in the election.

The gualifications for voting in the different types of elections
were also important in achieving balance between the farm-nonfarm groups.
Under the 1921 or the 1925 act, persons qualified to vote in the previous
general election could vote for members of the board of directors; however,
only property owners could vote for the approval of projects and for the
issuance of bonds. Each owner was entitled to one vote for each dollar of
nssesged beneflts. In addition, voting on these lssues would take place
in special districts which would be delineated according to the area bene-
fited from the individual works. Thus, farm groups would be in control of
this aspect of district operations. "

1/ Ibid., September 23, 1921, p.« l.
2/ Ibid., November 1, 1929, p. 16.

- 3/ Palo Alto did not favor incorporation into the district, but the is- 7
sue was not farmer versus nonfarmer. )

b/ California, Statutes (1921), c. 822.

5/ 1pid. (1923), c. U479.
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The 1929 act simplified the procedure and reversed the belance from
the two previous sets. The seven electoral districits were supposed to be
equal in area without respect to population. However, the plan submitted
to the county board of supervisors did not follow the act. The city of
8an Jose was included within cne district of smeller escreage, thus giving
it one vote on the boand. By making the remaining districts approximately
equal in size, the Tferm interests were given a heavier weight than they
would have had if the divisions had been designated on the basis of equal
population.

Because of this arrengement, there has been considerable farm strensgth
on the board of directors. On the othey band, the nonfarm interests pos~
sessed a stronger potential in the project bond issue electlicns, sinece these
elections were on a district-wide basis and the property benefit qualificaw
tions of the previous legislation were eliminsted in 1929,

Thege procedures yere used as the hasis for project conbtrol until the
annexation of the Central District in 1952. (me of the terms of the annexae
tion agreement was that Coyolte Velley residents would be granted represents-
tion upon the board of directors. OSince the district could, by lew, have
no more than seven directors, the division lines were redrawn to make the
central area the major portion of one division. The remeining division lines
- were redrawn so 85 to equalize the slze of all of the dlvisions as specified
in the enabling act. In doing this, the city of San Jose was divided into
three parts so that the clty residents could be potentially strong in the
eleetion of three directors.

The effect of such a change, however, was less important in 1955 with
" regard to maintaining a balance of farm~nonfarm Iinterest than it was in
1929. During the intervening years, the incorporated aress within the
county have expanded rapldly, and nonfarm residents have moved at a rapid
rgte into the agricultural arecas of the Santa Claras Valley Water Conserva-
- tion District. For this reason the potentlal voting strength of the none-
farm residents within easch division has chenged the balance of control.
Therefore, drawling pew electoral division boundaries with respect to the
city of San Jose waps not of grest consequence with respect to the farm=-
nonfarm balance of control. The general change in the economy of the
Horthern District already had brought thls shift ebout in terms of poten-
tilal voting strength. . , ,

Turing the organizational stages, this conflict between the farm=-
nonfarm points of view with respect to project control was sn issue. The
conflict was resolved by means of adjusting the shape of the electoral di-
visions. The farm lnterests were placed in control of the board of direc-
tors, while the decisions with respect to the issuance of bonds and the
approval of gpecific projects were made in generel elections where the in~
terests could be counted on a8 per-registered-voter basis. In this situsg~
tion, the districet form of orgenization provided = meens for organizing
the farm-nonfsra interests so that thelr respective influence upon over-
all distriect policy was accepbable to each Interest. The farmers who used
over 90 per cent of the district's water for irrigation were initially in
control of the digtrict administration. On the other hand, the nonfarmers
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‘who used less than 10 per cent of the water but who bore epproximately 50
per cent of the tex burden were in a controlllng position with respect to
epproving bonded indebitedness and, thus, the slze of the tax levy.

The question of project control between the farm and nonferm interests
wlll teke on nev meaning as the proportion of voting strength of the non-
pgribultural interests increases. The farm groups mey advocate stronger
action to insure thelr continued control over the water conservation scti-
vitles end thelr interest In the ground weter reservolr. At the October 5
and 6, 1955 hearings of a legislative interim committee, an engineer rep-
resenting ferm Interests pressed the point that the farm group hed sterted
using the ground weter first and so should continue to have this priority;
increased nonfarm'use should not be allowed to add to the existing snd in-
creasing demand of the farmer. On the other hend, a representatlve of the
nonfarm group polnted out that nonfarm property owners were peylng 51 per
cent of the district's texes. Thus, the leaders of the two interested
groups contlnue to press thelr indivlidual points of view, However, both
groups benefit from the district's program; a more drastic adjustment in
the distrliet organization to accommodete these Interests will probably
~awalt an incresse in pressure upon the Valley's water resource.

An exemple of the type of actlon which brings the farm-nonfarm con-
flict into the open was the request of the San Jose Water Works for a per-
mit from the County Planning Commission to construct facillitles for s deep
well (1,000 feet) near the Penetencia Creek percolating ponds.l/ The farm-
ers In this aree immedletely protested the request, end the Plannling Com-
mission decided not to issue the permit becausge the structure would be an
"undesirable change in land use."2/ It held that a land use of this type
would tend to change the character of the adjecent exclusively agricultural
zone {see page 112),

The water conservetlon district was not drawn directly into this con-
troversy, but it 1llustrates the forces which are at work. For example, a
farmer-controlled district might take a dim view of expending project per-
colating fecllitles in thls or other arems if the primary benefits were to
go to e nearby large well serving municipal-industrisel water users.

The district form of organlzetion has been able to adjust to handle
the competitive deslre for project control by changing the terms of organi-
zatlon. Also, a direct effort has been made to broaden the representation

. 1/ Minutes of the Boerd of Directors, Santa Clara Valley Water Conserva-
tion District, San Jose, Californias, April 5, 1955 (in the files of the
District) The Planning Commisslon does not issue permits to drill but the
- bulldings used in drllling and housing the pump dld reguire the 1ssuance of
a permit.

g/ The Sen Jose Water Works 1s seeking to have this decision reversed
- by court ection.
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to the board of directors by appointing an sdvisory commitiee consisting
of representatives of the city councils of the major cities, the eounty
board of supervieors, the Chamber of Commerce, organized labor, and pgri-
culture. In addition, in the predominantly urban electoral divisions, ef-
Torts are belng made to obtain interested citizens as candidates for the
board of directors.

The Incidence of Project Costs

The terms of organization deal not only with the guestion of project
control but also with the question of who sball besr the incidence of
project costs. Since the latter guestion was answered through the organ-
izing procedure, this experience will be examined in order to aid in ase
segsing the lmplications of using the publlc distriet for ground water
management. It will be recalled that the plan for action was instrumen-
tal in directing the Incldence of benefits.

One aspect of the organizing process involves deciding who shall pay
the project costs. As previously noted, the Wright Act of 1887 contribu-
ted to water development by permitiing irrigstion districts to lssue bonds
and to use district levied property assessments to pay the cobligaticns.
For this reason property owners were particulerly concerned with estimat-
ing the msgnitude and the geographic distribution of project benefits.
What was the incldence of project benefit with respect to the inecldence
of project cost? The plan for actlon wes instrumental in determining
project benefite, while the incidence of project costs was determined by
the agsessment procedures. Bince the procedure is decided at the time
that the dlstrict is organized, it was the foesl point of organized con~
f11 ct -

Selectinz a Method of Amsegsment

Assessment According to Benefit.--~The 1821 and 1923 enabling acis
contained simller provisions for repaying project costs., The proposed
districts were divided into several zones. The water users within these
zones were to decide upon the method for distributing the water from the
central canal system. ¥ollowing this determination, each tract of land
within the zone would be assessed an amount egual to an estimate of the
project benefits golng to that tract.k

Information from two sources led the conservation leaders to believe
assessment according to benefit would be acceptable to thelr conditions.
Reclamation distrlicts assessed benefits to Individual tracts of land, and
the Nevada County Irrigation Pistrict followed a similsr proce&ureegf

1/ California, Statutes {1921}, c. 822, and (1923), c¢. ¥79.
2/ Sen Jose Mercury-Herald (California), September 20, 1921, p. 10,
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Accordingly, they argued that thisg would be an egquitable procedure for
repaylng project c¢ostz. The irrigation district procedure of taxing land,
exclusive of improvements, wes considered inapplicable hecause of the gs-
sumed inequallty of benefits and lend values. In addition, the argument
was made that the farmers who 4o not need the Irrigatlicon water should nol
be taxed to supply it to their neighbors.l/

Opposition to the bereflt nssessment scheme was generated and was s
factor contributing to the defeat of these two district propesals. The
opposition polnted out that not only would 1t be difficult to eptimate the
henefits from the surface delivery of water but that it would be impossible
to estimate the benefilte to each tract of land from the artificlsl recharge
operations. In fact, this same opinion 1s currently held by the engineering
staff of the Santa Claras Valley Water Conservation Distriet. Of course,
wells nearby s percolation pond respond quickly when water is released into
the pond. However, as the water percolates further and comingles with water
from other sources and is distributed among strats of gravel, 1t becomes
imposaible to relate the effect of percolation to a spegific fract of land.
Therefore, thils proposal dled with the negative vote of 1921 and 1925.

&ssessment'ﬁccorﬁing to Pump Draft.--The second proposal was discussed
but discarded by the interested partlies through the process of informal
dlscussion and negotistion. According to this plan, s levy would have been
placed upon the quantity of water pumped. The theory of this proposal was
that it would be equitsble gnd according to beneflt since those using the
largest quantities of water would pay for it.2/

The "pay-as~you-pump" plan was supported by many who felt the tax
would be in sccordence with benefit. However, if 1t was lmpossible to
estimnte benefits from artificlal recharge to en individuel tract of lend,
1t likewise would be incorrect to assume that benefits cccur in direct
relationship with the volume of wabter pumped from a particuler well., Disg=-
tance from a percolation pond, the charscteristics of the strata tapped,
the confined or unconfined nature of the particular equifer, and the economic
importance of g particular volume of water are among some of the lwportant
factors which would cause benefits to individusl wells to vary in s dif-
ferent ratio then the volume of water pumped.

Arguments in favor of texing pumped water stressed the interconnected-
ness of the aquifers. These arguments held that the large users contribute
more to the need for artificisl recharge and therefore should pay for the
recharge operations in proportion to use. However, such users would recelve
- benefits only from the fact that the life expectancy of thelr wells

1/ Ipid.

2/ Max Watson, "Outline of Plen for a Water Pumping District for Santa
Clars Valley, Californla,” Western Consbruction News, vol. III, no. 21,
November 10, 1928, pp. 685586,
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and pumps would be increased. Of course, the users of these wells would
gquestion whether this were an lmmediete benpefit since their wells and
pumps are deep well construction. 1In addition, the pumping tax was sup-~
ported by some agriculturigis who held the mistaken belief that nonagri-
cultural draft exceeded sgricultural draft.l/ These two propositions,
however, d4id not have to be examined upon their merits. The large-volume
water users--malnly the suppliers of municipal water and the canneriesew
were able to keep the proposal from being voted upon. Because of this con-
flict, the secretary of the Banta Clara Valley Water Conservation Associge
tion, who was an active proponent of the pay-as-you~punp ides, resigned.gf
- These large users did not want to pay the pumping tax even though the pos-
sibility of shifting at least part of the tax to thelr customers existed.:

Assessment on the Land and Dmprovements,--The placing of a tax on
land and improvements was consldered as a result of reyjewing water dis~
trict legislation. The Vater Conservation Act of 1927— followed this
procedure, and its provisions were written "primerily in the interests of
the landowners along the Santa Clara River In Ventura County who desired
to conserve water by spreaﬁing.“é/ However, these terms of organigzation
were not sulteble for the Santa Clara County lnterests since the nonfarm
groups would not accept the pgymeni of a tax upon imporvements‘é/ An &g~
sessment on all real property was dropped by the commitiee because certain
nonfarm Interests always had been active in the conservation movement, and
the leaders desired to maintain a tax base which would include them. The
incidence of such & provision upon nonfarm groups was heavier than they
would accept. .

Assessment Upon Lend Exclusive of Tmprovements.-~The term of organi-
zation which finally won approval of the interests was de§7lape& within
the irripation distriet tradition. In the 1009 Statutes, an amendment

1/ Even in 1955 agricultural draft was 81 per cent of the total ground
water draft. Callifornia Department of Publlic Works, Santa Clara Valley
Investigation, p. 58. In 1959 the Santa Clara Valley Weter Conservation
District staff estimmted that between 65 and 70 per cent of the water was
used by agriculture.

2/ Mertin, op. cit., P. 40, citing telegram fram Max Watson (in the files
of leRoy Anderson). Watson resigned from the bosrd of directors,February 8,

1928,

é/ The extent to which shifting would be possible would depend upon the
cost and revenue structure of the individual {firms end the size of the tax.

L4/ californiam, Statutes (1929}, c. 2h0.

j/ Adams, Irrigation Districts in Californis, 1929, p. 27,
6/ Anderson, op. cit., p. 2. '

Z/ Celifornia, Statutes (1999), c. 303, sec, 35,
QP



to the Jrrigation Digtrict Act provided for the taxation of land exclusive
of improvements. Thie procedure waes considered to be & f&iréf'methoé for
distributing project costg when water spreading wes to be the main activity
of the district and when the main use of ground weter was the irrigetion

of crops. It was reasoned that the use of ground water for irrigation
should be one of the elements which is reflected in the value of the land.
Thus, & poor well would be reflected in the lower value of the land. By
applying the tax to nonfarm properties, these water users would share in
peying project costs., This was justified becmuse a very high percentage

of the county's residents use ground water. But the urban property owners
would not be taxed for improvements vhich resulted from Income often in-
directly associmted with water development. Therefore, the commltiee
sponsoring water conservation achieved a common interest, and the attorney
preparing the Water Conservation Ddstyict Act of 1929 included a ¢lauge
placing an sssessment upon the land exclusive of Improvements. Final sgrec-
ment of the interests vas achieved with the veters' approval of the Santa
Clera Valley Water Conservation District, November, 1929.

The Form of Orgenization snd Incildence of Cost -

The district delinested the ares within which the incidence of project
costs would fall. Within this ares, the interests vied with each other
with respect to apportioning the incidence amony themselves. The function
of the organizing process of the district was to provide the procedures
for reaching s group decision on the method of distribution to be employed.
These procedures were the camittee system for the formetlon of a proposal
to place before the Valley's electorate and the election process.2/

These procedures provided an opportunity for various interests to-
participate in making the decision. BPBut limits were get to the area of
scceptabllity, and within these 1imits the publie district proved to be &
flexible form of organization for distributing project costs. As already
noted, other districts followed different plans in different situations.

In fact, the Santa Clara County Flood Control and Water Conservation Dis-
trict texes land end improvements on the basls of zones of benefit although
its main interest is flood protec%ion vhere improvement values are of par-
ticuler importeance. .

The district is flexible in this sphere of operation as in meny other
spheres. This form of organization deoes not et limits upon the procedure
to be followed for distributing the lncidence of costs. In essence, these

R L L I I I T T R B e I S I I e .

H

1/ Sen Jose Mercury-Herald (California), October 7, 1929, p. 1.

- 2/ The ereas of choice amre frequently not as broad if other methods of
organization are used. For example, the state legislaeture mey create a
district without a loecal electiom. In this situstion, the ability to inw
fluence this term of orgenization may be less diresct.
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limits ere set by the form of the local politieal and economic power
structure, For example, & balance or asgreement was reached among the
influential lerge water users opposing & pomping tex, the smaller but
numercus nonfarm users opposing a tex on land improvements, and the
farm interests desiring a low tax which would be spresd over as wide a
base as possible.

Project Selection snd the Size of Payment

The texrms of organization adopted in 1929 made no provision for
the adoption of large projects nor the issuence of bonds. In fact, the
assessment ability was limited by this act to one and one-half mills on
every dollar of assessed value, The authority to engage In large-scale
proJects was granted by smendment to the origlnal act. It specified
that projects should be approved by two~thirds favorable vote of & gene
eral district-wide election, thus eliminsting the zones of benefit con-
cept of the previous acts.&/ These elections did two things--they gave
the electorate's approval to the distridbution of benefits from particu-
lar engineering projects and they gave its approvel to the lssuance of
a specified amount of bonds to be pald from the levying of a specisl
. agsessment. Although the conflicts which came to play in deciding these
issues were similar to those which have already been noted, the contro-
versies were brought more sharply to focus upon specific costs and bene-
fits, However, with the exception of the 1931 election, the conflicts
centering eround special prolects have been rather minimal in the four
elections from 1934 through 1952.2/ This does not mean that the identi=
Tied intereste were not operative during this period but that & common
area of interest existed with respect to the major purposes of the dis-
trict. ’

The Size of the Bonded Debt

The question of bonpded indebiedness wes ralssd in the 1929 organiza-
tional election. At that time, district supporters pointed to the enab-
ling act and said it did not provide for the issuance of bonds srd that

}/ Californis, Statutes (1931), ¢. 1020. The passage of this amendment
vas the subject of severe conflicet, as will he noted.

g/ The conflicts with respect to lexington Dam certainly cannot be called
minimal; bowever, these conflicis were not the result of coampeting interestis
from within the district. The major group contesting the approval of this
dam in the 1947 election was the real estate interest in a town between the
dam and the district boundary. However, the vote was 16,443 favorable to
6,42 unfavorable. Difficulties were also encountered in settling demage
claims of the San Jose Water Works for properties in the Fflooded area. These
negotiations were not settled until 1952. In addition, extended controversy
ensued between the district and the State Highway Department over the relo-
cation of State Hoad 17.
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the meximum levy which could be permitted under the act was .15 per $100
of land valuation exclusive of impravemenﬁ&.}/ However, the enabling act
could be amended by the leglslature if the local delegation supported the
change, Thus, with the backing of district officials, the 1929 asct was
smended in 19312/ to authorize the issuance of bords upon the favorable
vote of two-thirds of those voling.

The electorate reacted negatively toward this proposal by refusing
to approve a bond proposal for $6,000,000.3/ One of the issues respon-
sible for this defeat was the negative resctlion to the bonding smendment.
This reaction was strengthened by the fact that the voters had been given
assurances in 1929 that the district could not incur bonded debt.

The district form permitted this basic change in the terms of organi-
zation without voter approval although, as demonstrated in the 1931 elec-
tion, the voters could refuse to implement the awthority. The passage of
an amendment in this manner is more characteristic of the epecial acts
than of the more widely used genersl acts. Because the special acts
essentially affect no other areas of the state, the legislative logroll-
ing machinery permits passage of these acts and thelr emendmenis. On the
other hand; the amendment of a genergl act usually would need substantial
support from the distriets using the act, 1In fact, the need to coordinate
district metivities along lines of this type was recognized in the forma-
tion of the Irrigation District Assoclation.

The varicus interests within the district were not segrepgated in
electoral districts for purposes of approving bonds. This term of organi-
zation forced them to contend emong each other in order to present thelr
views before the voters. BPBecause voter approval was to authorize the is-
suance of district bonds for the construction of a specific project, the
inkerests could focus directly upon the expectatlions of costs in relation-
ship to the expectation of benefits. Thus, the opponents of the district
organized their asttack to show that the project was expensiveﬁ/ and that
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1/ San Jose Mercury-Herald (California), October 18, 1929, p. 21. During
the month preceding the election, this point was emphasized many times in
speeches and newspaper articles. :

2/ california, Statutes (1931), e. 1020.
§/ The proposal was defeated: yes--2,195; no--1%,888; and total.--17,088.

E/ The Water Conservation District Act wes & general act passed at the
request of the Sante Clars County legislators, and it hed not been used in
other parts of the state; therefore, it was in effect a special act.

5/ In meeting after meeting, the opponents of the project were able to get
orchardists to testify that the costs would be too grest. For exemple, see
the San Jose Mercury-Herald (California}, November 5, 1931, p. 10, and Novem-
ber 6, 1931, p. 1. On the other hand, the supporters of the district argued
that the existing percolation facilities demonstrated the beneflt of the pro-
posal and that the expected tax would be relatively small, averaging 1.12
per $100 of assessed land value.
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the expectation of benefit would be minor, while the proponents presented
the cpposite. polnt of view, By this process the volers could consider the
merits of each individuel project with respect 40 1ts cost and relste in-
dividual project additions to the vwhole underteking.

The bond elections put the voters in the positions of having to evalu~
-ate the pro and con clalms of each project. However, there was no procedure
for checking these cleims. Bond buyers recognized the need for an cutside
check with the passage in 1911 of an act creating the Bond Certification
Commissiou,&/ later to become the District Securities Ccmmission.g/ The
Commission's function was to certify to the "feasibility and economic sound-
ness of the project” and submit its findings in & written report to the
district.ﬁ/ The intent of the legislation was to reduce the uncertainty
of prospective bond buyers., However, the electorate is in a similar posi-
tion end needs the benefit of the appraisal of & disinterested party as
well as the prospective bondholders.  Iegislation does not provide for
such g project appraisal, .

If such sppreisals were available, the electorate could reasonably be
expected to relate expected project benefits to expected project costs and
to evaluate the expected incidence of both. In contrast, the actual procew
dure for determining which public expenditure to make--und the size of the
expenditure--did not facilitete the ability of the voters to relate their
approval of one public expenditure to alternate expenditures. For example,
other units of government, such as school districts, etec., have bond pro-
posals which must be voted upon. Bach item of expenditure thus is consid-
ered independently and generally at separate elections. Because of this
competition for favorable votes from the same electorate, special district
menagement carefully considers the 4iming of sn electicon with respect to
the detes of other bond elections. The purpose is to isolate each bond
issue fram the other issues which would place & financial burden upon the
district residents. §Since the water districts were interested primarily
in a single water use, this procedure temded to reinforce single-purpose
management, to the possible neglect of other interrelated water uses, and
possibly, to the neglect of other public expenditures.

Bond Elections and the Valley-Wide Basis for Water Manegement
Votilng for special projects was on a Valley-wide basis, thus providing

opportunity to consider ground and surface water problems for the whole
area within the district. The ground water basin, with the exception of
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1/ California, Statutes (1911), Extra Sessions, ec. 3, and (1913), c. 366.

2/ Ipbid. (1931), ¢. 1073.

3/ California, Water Code, Div. 10, secs. 20000-20107.
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the Coyote Valley portdon, could be considered initially as s unit. Sur-
face water could be transported from its most plentiful source to areas
recelving a relatively smnll volume of water but cepable of incressed per-
colation. This would mean that infiltration could take place more repidly,
leaving less water in surface st&rageéf and reduclng the volume of water
galng into San Francisco Boay. The district-wide basis for project approval
would not necesserily restrict preject planning to the individual stream
systems and to the percolstion capeclity of the streams plus nearby beds.
Since these special district-wide electicns required a two-thirds majority,
project approval would tend to be on a broad besis rather then narrowly
concelved for a small portion of the Valley.

The 1931 engineering proposal attempted to scale down the original
Tibbetts~Kleffer plan by proposing 5 detention dams dnstead of 17 dams and
thus unify the interests of the whole Valley. According to this plan, the
Valley's streams wvould be comnected by a canal so that surface water could
be transported fram each of the streams to the northwest and, in the case
of Coyote Creek, to the east and west.2/ The proposal, however, failed to
perform the intended function, as the defeat of the bond issue indicates.

The oppositicn to the plan emphasized the costs of the project. In
addltion, attempts were mede to undermine the validity of the engineering
report and thus to create the impression that the costs would be even higher
than the eatimates. These 1ssues were complicsted by questioning the dis-
trict's legal right to divert Coyote Creek water. This contention was sup-
ported by 17 lawyers in San Jose and was based upon a spurlous interpretgstion
of the Hermingheus Case.l/ The raising of the guesticon of the legality of
dlverting water was not basically an effort on the part of riparian Coyote
Creek watbter users to press a woter rights cleim against the rest of the Val-
ley. The cpposition's maln purpose was to bring another cost~Incresslng
isgue into the pleture. Newspaper adverilsement stressed the polnt by ask-
ing, "Can you afford to pay millions for water litigation end lawyers' fees?"k
In fact, some of the farmers In the Coyocte watershed approved the plan; but
on the basis of lts cost, they suggested that diversion works and Instream
percolation ponds could be constructed to handle a portion of the flood flows
without the necessity of constrneting the éam.é?

1/ The reduction of time in surface storage would mean that less water
would be evaporated and that additional storage capacity would be available
for capturing sadditicnal runoff,

2/ Tibbetts, Report on Waste Water Salvage Project.

3/ San Jose Mercury-Herald (California), November 14, 1931, p. 16.

4/ Ibid., November k, 1931, p. 3, and November 14, 1931, p. 16.
5/ Ibid., November %, 1931, p. 1h.
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Even if some of these riparians were genuinely concerned with hold-
ing their rights, the appeal to the voters was directed to the questions:
Could the plan be executed because of the litigation? If so, would the
people in the district want to shoulder the costs of litigation? The term
of organization specifying district-wide bond elections encouraged the con-
struction of issues with a Valley-wide impact. The effect was to focus at-
tention upon the benefits and costs with respect to the whole Valley rather
than to its particular segments.

Following the voters! rejection of the $5,500,000 proposal of 1931,
the plan was scaled down to $2,683%,000. A 30,000 acre-foot reservoir re-
placed the 60,000 acre-foot reservoir on Coyote Creek, the cross-Valley ca-
nal and other smaller works were omlitted. Only the works were included
vhich "seem economleally justified at the present time for salvaging waste
water individually from each of the main streams entering the di&trict."&/
Thus, the ability to percolate the water crop within the watershed of ori-
gin set an upper limlt upon the capacity to store the flood waters.

Although surface water management was limited to individual streams,
the term of organization calling for- special project elections upon a dis-
trict-wide basis was not lnapproprilate. The existence of thils ternm tended
to focus attention upon the management of the whole underground reservoir.

. 8ince the stresams debouched on all sides of the valley [loor, works could
be included to provide some benefit to each section and to obtein the sup-
port of the voters of thet section. In aeddition, the fact that the ground
water users were Interrelated by the underground reservoir was emphasized.
Thue district engineer pointed out, "The results to be expected from conser-
vation works on each stream are of course not confined to the nstural water-
shed of that stream, egpecially on the Valley floor . . ., asdditionsal in-
duced stresm-bed percolation on the Coyote, for example, will . . , in time
« « o affect the western portion of the Valley . . .+ similarly overlag ing
benefits will come in time from water consarvation on the Quadalupe*‘Ly
‘Thus, the engineer continued the process of attempting to educate the vot-
ers about the behavior of the ground water resource. He wanted the under-
ground reservolr to be conslidered as a unit, and he wanted to make clear
that surface diversion for purposes of percolation would not necessarily
limit the benefits to the immediate percolation area. The operating engle
neer was attempting to create a common Interest in the problem of utilizing
wveste water from the whole Valley for the beneflt of the whole Valley. And
the term which organized the speclal project electlons on the basis of the
whole Valley was conducive to the concept of unifying the Valley's water.

This pressure to consider the whole Valley was evidenced in the sup-
porting Justification for each of the succeeding projects. The 25,000 acre-
foot Lexington Reservoir was Justified upon the basis of supplying water ime
mediately to the area of greatest need without the construction of a diversion

1/ ‘ribbetts, 193k Well Replenishment Project, p. 16.
2/ Ibid., p. 1l.
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canal. By supplylng water to thig central area, water levels in the sur-
rounding areas would be benefitedl/ because of the reduction in the cone
of depression. In 1949 the proposal to construct the 75,000 acre-foot
Anderson Reservolr went further and agaln suggested the necessity to bresk
the individual stream concept. '

The continued decline in the depth to water, the inabllity to con-
serve gll of Coyote Creek's water, plus the district's responsibility to
conslder the whole northern Valley, resulted in the district’s proposing
that Coyote water be transported to areas where it could be percolated.
For thls purpose, a lgrge dam was proposed to provide temporary storage
for impounded water.2/ The initial phase of this effort to bring the
projecte under a Valley-wlde mansgement plan wes accomplished in 1952
with the approval of the crosg-Valley canal to transport water to the
western areas of the Valley.é/ The need for the canal had become strik-
ingly apparent if the 100,000 acre-feet of storage in Coyote Creek was to
be utilized. For exemple, in July before the September election, it ap-
peared that 75,000 acre-feet of water would remain in storage in 1952 be-
cauge of the lack of percolation capacity on Coyote Creek. Thus, the con-
struction of the two Coyote dems drametized the extent toﬂyhich excess
water wag lmediately avallable for percolation purposes.

Since 1931 when the amendment to consider speclal projects on a dis-
trict-wide basis was passed, the district management has had the responsi-
bility of congldering the needs of the whole Valley.5 This resulted in
the ambitious proposal of 1931 for constructing dams end canals to mansge
the surface water so that it could be transported from its point of debouch-
ment to the areas suitable for percolation. Although the voters refused to
approve thils plan, the necessity to take basin-wide opinion into account
remained, and the Justification of each succeeding propossl emphasized how
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1/ Hunt, Proposed lexington Dem . . . , p. 24,

g/ Hunt; Proposed Coyote Dam No. 2, A Report to the Board of Directors,
Santa Clara Valley Water Conservation District (Sem Jose, California: The
District, 1949}, pp. 4-5. :

2/ Hunt, Proposed Cross-Valley Canal, A Report to the Board of Directors,
Santa Clara Valley Water Conservation District (San Jose, California: The
District, 1952), pp. 1-2.

'E/ Between 1955 and 1959 new percolating facilities have been added to re-
duce the dependence upon surface storage.

5/ The argument could be made that this responsibility was granted when
the district was formed. Of course, this was true, but the responsibility
“was severely limited by the low levy (.15 per $100) which restricted the
number of alternative management proposals which could be made.
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each project was related to the others in order to provide basin-wide man-
agement. Within this context & wide range of proposals could be edopted,
but thils provision would require & broad distribution in project beneri’ts_/
to insure the required two-thirds majority..
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1/ In order to provide benefits to a particular locality within the dis-
trict, improvement districts have been organized. }
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Chepter 6
THE DISTRICT AND MULTTPURPOSE MANAGEMENT

The district served as an execubtive organizstion in the construction
and operstion of works, in accordance with the plan ss determined through
the organizetlonal process. The board of directors was vested with the
pover of making contracts, hiring employees, and making other declsions
. necessary to carry out the purposes of the dlastrict M/ The executlon of
these declslons was delegated to engineers and lawyers who were hired by
the board. The engineers and lawyers not only carried cout the bosrd's
. pollicy but were slso actlve perticipants in pollcy formation, althaugh

~flnal authority resided with the board.

The board developed ideas and carried them to ite constituency while
representing the inberests of the consgtituency. In this way interests
internal to the district were handled. But over the years new ildeas and
interests were developed which could not find lonternal representation.
Inmteregts desiring change could use the Jegisleture as s channel for mek-
ing some edjustments, but for the most part new interests sought to bring
externsl pressiure through other units of local government.

The dlstrict was a legal entity with corporate status. It could sue
and be sued, make contracts snd own property; and since it served s public
purpose, it was granted the right of eminent domaln. Most of these legal
characteristice were firmly established ag dlgtrict functlions by precedent
prior to the creation of the public districts in Samta Clara County, al-
though the privileges of eminent domaln were expanded to facllitate the
district operations.2/

The district was expected to serve as an agency capable of gupporting
the issuance of bonds necessary to flnance the constructlion of the works
and to supply funds for district operations. The dlstricts in Santa Clara
County did not "break grourd” in this respect (see pages 49 and $4). But
a group's, rather than an individual'’s, financlal rescurces and point of
view were utillized. A govermmental unit with the power to tex secured the
bonds, and the life expectancy of a publie corporation was substituted for

that of individuals.

1/ California, Statutes (1929), c. 166.

2/ An amendment 1n 1935 gave the dlstrict.power to take possession of
property upon flling the case rather than to walt until a court decislon
had been repdered. And In 191 the district was gilven the power to con=~
demn land and turn 1t over 40 o public utility as s replacement of the
property required for the dilstrict. This suthority, however, is not un-~
usual and 1s possessed by other governmental agencles.
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In these respects, the operations of Sante Clara Valley's water con-
servation dlstriets are not unique.;/ However, the nature of the policy
whilch was administered and the problems thils form of orgenizaetion has -
encountered in carvying out this policy did test certain aspects of using
the district form of orgenization. The new wanter management problems
which have arisen since the organization of the district and their effect
upon management have raised questions of speclal concern. In particular,
the problem has become one of integrating ground water management into
the whole wmter menagement economy of the mrea, How have water mshagew
ment problems vhich were externsl to the organization at the time of
creation been integrated into the mapmgement asctivity? ' ‘

The Water Management Problem

Besolving of conflicting intereste into a common internal 1nterest
a8 expressed in a policy decision doeg not meapn that conflicting interests
are eliminated nor that they do not pley an lmportant part in the mansge-
ment of district affairs. In fact, the executlon of the program itself
gives rise to new interests which may in turn conflict with the ocriginal
parposes of the organization. These new interegts demand that the water
management activities accommodate them in addition to the original intere
est which gave rise to the creation of the orgenizatlon. However, the
form of organization may be one of the reasons such accommodation is
difficult. Only to the extent that menagement responds to the pressure
of thege conflictlng interests, or has the foresighit to anbticipate future.
conditions, is it able to arrive at policy declsions which are representa-
+tlve of the nev, larger public.

If the orgenization is single purpose in charscter, adaptation may
be difficult. HNew interssgts often are not incorporated readily into
district policy. ITn fact, this particular menagement problem has strained
the water meanagement districts in Santa Claras County; it is the most dif-
ficult manangement problem with which they have had to deal.

Other conflicts have been important to these dlstriets, and they
have been difficult to resolve. 7These confllets, however, dld not relate
directly to the structure of the organization, They dealt with the dis-
trict acting in its capacity of representing internsl interests to ex-
ternal interests rather than dealing with the guegtion of whether new

-
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1/ Smith, "Problems in the Use of the Public District for Ground Water
Management," Land Economlcs, vol. XXXII, no. 3, August, 1956, pp. 259-269.
(University of Cslifornia, Glanninl Foundation Paper 152.)
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“interests should be considered as internal er axternal.l/ For example,
the construction of Lexington Dam invelved years of negotiation between
the Santa Clara Valley Water Conservation District and the Division of
Highways. The central issue in this instance was whether the Division
of Hlghways would recognize the local district's desire to create a
reservoir in the proposed area. The Division planned the construction
of Highway 17 through the reserveir site. This state agency would not
adjust its plans to fit inte local plans unless the legislature voted
gpecial funds for rerouting purposes. By following this bargalning
procedure, the Mvision of Highways was voted $2,470,000 in additional
appropriationqg?iand thus did not have to use .gasoline tax or other
motor vehicle revenues.

Another conflict In this same area arose with the San Jose Water
Works, a private utility, which owned pipelines and water distribution
facilities covering 342 acres of the Lexington watershed area. The
gsettlement for compensation required four years of out-of-court nego-
tiations. A compensation price of $155,938 was finally agreed upon.3/
These negotiations were long, involved, and important; but they did
not affect the basic structurs of the district as a form of organiza-
tion.

The primary impetus for organizing the water conservation districts
was to insure a continuing low-cost water supply for the irrigation
farmers in the Valley. However, the construction of reservoirs gave
rise to a recreational and fish-wildlife interest in water management.
The continued expansion of nonagricultural land use on the valley floor
has increased the potential property damage which is affected by flocds.
These events pose a fundamental organizational problem for water manage-
ment: Can the single-purpose water conservation district accommodate

1/ For a discussion of the internal-external relationship, see Smith,
WThe Role of the Public District in the Integrated Management of Ground
and Surface Water," Water Resources and Economic Development of the Wests
Ground Water Economics and the Law, Report No. 5, Conference Proceedings
of the Committee on the Economics of Water Resources Develcopment, Western
Agricultural Economics Research Council (Berkeley, 1956), pp. 81-91.

3/ Herbert C,.- Jones, Water for the Valley, A Report to the Board of
Directors, Santa Clara Valley Water Conservation District (San Jose,
Californias The District, 195L), p. 7

3/ San Jose Water Works, op. cit., annual lssues, 1952-1955. Of
course, thls ralses the Interesting question of whether the state's pro-
posal represents the "state's interests." On this basis, the "shoartest
route" would be paid fer by gasoline tax revenues, and changes proposed
by local communities would be borme from other sources.
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the new interests internally within the framework of its organization?
Will the organizatlonal structure have to be changed? Or willl the probu
lem be handled through multiorganlizational management? :

In order to discuss these questiuns, each of the major interests

will be examined singly, in combination, and in relationship to the
district form of organization.

The Water Conservation Interests

Little more need be saild concerning the water conservation inter-
ests in Santa Clara County. The malin point to be emphasized is that
water conservation was the original water interest, and it has been the
predominant interest up to the present time. Howsver, as subsequent
sectlons wlll show, other interests are becoming more prominent.

The Recreational Interest

Experience throughout the country has amply demonstrated that the
construction of a reservoir provides a recreational resource which
people desire to use.}/ The experience in Santa Clara County has been
no different. The availability of services such as fishing, boating,
swimming, water skiing, and scenic surroundings has attracted people
to the reservoirs as the south Bay area has become increasingly urban
‘during the post-World Wer IT years. The magnitude of the recreational
pressure was much greater than anticlipated during the district's forma-
tive stage. In fact, it is a new interest as compared to water conser-
vation. Both the 75,000 acre~-foot Anderson Reservoir and the 25,000
acre~foot Lexington Reservolr have been particularly accessible to Santa
Clara County's increasing population. Thus, @nother interest in the
Valley's water management was created. The attention of this interest
has focused upon the district's board of directors and upon the regular
county government.

Pressure to take specific action with respect to recreation has
come from many sources. The following presentatlons to the board of
directors of the Santa Clara Valley Water Conservation District illus~
trate the variety of requests and problems assoclated with the recre-
ationel use of the water resource. - )

_/ Marion Clawson, Statistics on Outdoor Recreation (Washlngton:
Resources for the Futurs, Inc., 19335, 13§p.
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10.

February 6, 1951--A sportamen's club wanted to investigate, the
feagibility of establishing a {lngerling trout pond at the bhase
of Anderson Danm.

Repested requests to operate concessions which would iﬁvolve
the use of the reservolr, svuch se renting boats, establlshing
swimming facillities, etc.

October 16, 1951-~A reguest for exclusive use of & reservolr
by a weter gki club.

February 5, 19%2-«A request to hold Easter sunrise services on
the lake shore of s reservoir.

Februexy 5, 1952~~A redquest for an exclusive long~term lease
on g reservolr to operate the boats of & speedboat club.

Merch &, 1952--A request by a concessionalre to close a reservoir
to public use for one day, thus permlitting hin to charge admise
sion to & one-day motor boat race.

May 19, 1952--A request from the county bomrd of supervisors to
require all boat operators to carry life pregervers,

November 6, 1952--A complaint about the unsanitery conditions
around one of the resevvolrs and the report of the County Heelth
Department., Agreed with the County Health Department that a
yroposal should be developed for submlssion to the county boeard
of pupervisors which would recommend the creation of the Depart-
ment of Recreatlon In the county zovermment to supsrvise the
recregtional areas.

April 23 and June 2, 1953--Boats were belng operated at exces-
glve speeds on the reservoirs. The board stated they had no
penal authority to enforce rules, nor had they the authority to
spend money for this purpose. On the other hand, the sheriff
maintained the regervolrs were owned by the district and that

he had no avthority to enforce rules and regulations on the water.
As a solution, the district promlgeted the rules and regulations
to be enforced and granted the sheriff regulantory power on the
wvater. A deputy sheriif wes paid by the county and the district.

August 4, 1953--The district adopted a policy with respect to
leasing land to concegsionalres.

a. The district is a public project supported by taxation.

b. Therefore, the project facilities should be made available
to the public for inspection and for recrestionel use.
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¢. Polnts of access to the reservoir should be made available
to the public without charge.

d. Provision should be made for developing the recrestional
potential by private concessionaires since the public
desires these facilities.

11, Avugust 10, 1953--A representative of agriculturel interests
examined the recreational facilities of the district and urged
that more action be taken. However, the district maintained
the position that its function was artificial recharge and.
thet this function should not be mixed with recreation.

12. July 5, 1953--Responded to a request from the County Parks and
Recreation Comglssion with respect to cooperation between the
two mgencles. The district board indicated it was willing to
cocperate but that it should be clearly understood that the
district must retain control of the operations of its reser-
voirs for the primary purpose of water conservation.

In addition to these decisions, the County Planning Commission and
the County Recreatlon Commission agreed on June 16, 1956, to present a
plan to the county board of supervisors for developing the recreational
votential of the district's reservoirs. However, some opposition was
expressed at this meeting to the preparation of such a proposal because
of the extreme variability in the level of the water in the reservoirs.l

This serles of events illustrates the increase 1n the pressure which
was being put upon the board of dqirectors to consider the recreational
interests. Throughout the span of years, the questlons which were being
asked of the board came closer and closer to a specific request for a
change in water manasgement policy. At first the recreational interests
only wanted access to the reservolrs. But the fuliillment of this desire
led directly to major questions of who was responsible for the public
health, safety, and welfare on and around the reservolrs and vho should
develop the recreational potential.

As 8 result of these pressures, the Santa Clars Velley Water (Conser-

vation ?}strict backed the creation of the County Recreatlon Commission
1955} But this action In turn presented the question of whether, due

1/ San Jose Mercury-Herald (California), June 16, 1956, p. 8.

g/ Following the creation of the Department of Parks and Recreation,
the district leased shore property to the county for recreationel use.
This Department now supervises the recreationsl use of this leased land
- and the reservoirs. In addition, an active development program is belng
pursued, including the construetlon of new facilities.
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to the extrems fluctuatlons 1n the watser lasvel of the reservoirs, a
developmental program should be prepared. After answering this by pre-
paring a program, the question is raised for the future: If the pres~
sure for recreational use for the reservoirs continues and if water is
imported, should not the operating policy of the district be changed so
that the minimum drawdown level of the laks would permit yeasr-round
recreational activitiss?l/ :

The recreational interests dssire security in the quantity and
quality of water which is stored in the reservoirs. Their insscurity
15 the result of an operating policy to increase the securibty of the
woll operators.

The Flood Control Interest

The construction of detentlon dams for the conservation of winter
gtorm waters has not eliminated a mounting property damage dus to
floeds.luyhe egtimated property damage for the 1951-52 flood was
8126,1512/ and $5,L15,500 for the record flood of 1955-56.3/ Thus,

" & new water managemont problem was placed befors the public. Floods
were not identifiad as serious problems until the early 19h0'sh/ when
it became evident that residential and industrial land use would ex-
pand over the valley floor. The peopls interested in these dewslop~
‘ments recognized they were faced with two types of uncertainties:

(1) uncertainty from the weather and (2) uncertainty from the method
of water management in other localities in the Valley which would
affect the flood problem in thelr particular locality. With this
basis for a common interest, the Santa Clara County Flood Contrel and
Water Gonservatlon Distrlct was formed by speclal act of the Califor-
‘nia legislature in July, 1951.5/ ‘

1/ Of course, such a policy might include the construction of small
dams to establish small recreational pools in sslectsd portions of the
ragervolr.

2/ Santa Clara County Planning Commission, Flood Problems in Santa
Clara County, p. 30.

g/ U. 5. Department of the Army, Corps of Engincers, Report on Floods
of Tecember, 1955, and January, 1956, in Northern Californis Coastal
Streams (San Francisco, 1956), p. 133.

L/ Santa Clara County Planning Commiseion, "Report on the Problem of
Storm Water Drainage in Santa Clara County, California,”™ Flood Problems
in Santa Clara County, Supplements {San Jose, California, 19%2), Supple=-
ment iI, p. 31. :

5/ Ga}i{‘gmia,“ Statutes (1951), Amended, 1952, c, 1405, and {1951},
Amended, 1953, ¢. 105,
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The seasonal and cyclical uncertainties of the weather have been
- noted. A commonly recognized characteristic important to flood control
is that the intensity of rainfall within a specific storm varies as
doag the distribution of storms throughout the season. Flood control
works are designed to reduce these uncertainties; however, to these
uncaertainties must be added the effects which other water management
actlvities have upon the behavior of flood waters. For axampls, the
planning for downstream flood control must consider the upstream man-
agement of congervation dams., Subdlvisions must be located so they
will receive adegquate drainage so the discharge from one subdivision
will not bs detrimental to another subdivision.

, The primary cbjective of ths flood control activities is to provide
for the healthful disposal of storm waters sc that life and property

will be protected. In performing this function, soveral factors require
special atbention in the Santa Clara County situation. 1In the first
place, the Santa Clara Valley Water Conservation District has constructed
seven detention dams with a combined capacity of 140,396 acrewfeet.}/
Thegse detentlon dams were planned to capture flood and storm waters which
_ drain from the mountain areas. As noted in Chapter 2, the volume of rain-
fall is over twice as high in the mountains as on the valley floor. The
operating objective is to capture the flood flows during the rainy season
and to have the reservoirs empty by November so that they will have their
entire capacity to capture the next season's water crop.ﬁ/

For stormg which come early in the season, reservoir space is avail-
able to store winter flood water. In fact, it was this very fact which
saved the Valley from even worse flood damage in the 1955-56 rainy season.
However, if storms strike in close successlon or if they build uwp from a
1light rainfall to a heavy rainfall, these resarvoirs would be filled
pricr to their greatest nesd and would thus provide reduced floocd protec-
tion. Single=purpose flvod control dams are operated to release the cap-
- tured water after each storm so that maximum storage can be available.

Flood control releases would not be geared to percolation ability but to
channel capacity in the drainage ditches and streams.

The pressure area, and more recently the forebay, has been subject
to incrsased urban development, The disposal of storm waters from the
"~ housing projects presents a major problem today whereas it was only'of
minor concern 15 years ago. Fand formerly in orchards, pasture, and
other agricultural uses has been covered with roofs, sidewalks and
stresets. The rapid runoff from thess aabdiV1sion3 mgt be disposed of
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Calzfcrn;a ﬂapartment of Publilc ‘Works, Santa Clara ?alley‘Invasti-
gation, p. h9.
2/ Anﬁarson Tam has gtored water from one season to the next. The

Dam held over 50,000 acre-feet of water in 1956-~57., Roll, Revised 1956
Waste Water Salvage Project, p. 5.
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“without creating a fleod situation within the project and in such a
manner that the drainage from an upstrean development does not overtax
the channel and flood downstream properties. This change to nonagri-
cultural land use not only raises the potential property loss from
floods but also increases the rapldity of runoff and reduces the
ability of the soil to absorb water.

Methods are not developed whereby the water falling on urban davel-
opments 1in the farebay can be utilized more fully and economically for
congervation purposes. The locating of physically accessible psrcolat-
ing ponds 1s a limiting factor, along with problems of public health.
For example, the County Health Department has opposed ths use of drain-
age wells as a_disposal technique upon the basls of posslble ground water
contamination.l

A different problem is presented in the pressure area, since the
aqulfers are not recharged from overlying gravels. In fact, the perched
water table causeg drainage problens nsar 3an Francisco Bay. Thus, the
disposal of storm runoff must consider the interrelaticnship oi‘ discharge
loca‘hians and the level of the perched water table.

Land subsldence, dus to ground water pumpling, is related also to ths
flood problem. The gradient of the streams flowing Into the Bay ls re-
duced as a result of subsidence. The effect of this drop is that the
water moves mors slowly and the stream channels are unable to handle as
large a volums of watsr as they were prior to the decline. Owverflowing
of the channel banks is the result of this situation.

Another effect of subsidence has been the increased flood hazard
due to tldal flooding of the lsnd close to the Bay. As a protection
from this tidal action, part of the bay shore has been diked. Other
portions have been diked in conjunction with the constructlon of evapo~
ration ponds which are ugsed for the production of salt. When large
volumes of water are moving from the inland toward the Bay, thege dikes
have a reverse effect and retard the discharge of water into the Bay.
This damming affect of the dikes contributes materially to the {looding
of the bay shore arsa.

Municipal and Industrial Water Supply Interest

Urban davelopment needs a secure water supply much as does agricul-
ture, althouzh its seasonal distribution is different. In fact, the
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1/ Santa Clara County Planning Commission, "Policy of State Water
Pollution Control Beard Regarding Water Pollution in the Bay Region,"
Flood Problems in Santa Clara County, Supplements {San Jose, California,
1952), Supplement 1, sec. B, p. hl.
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average volume of water used by an acre of urban development in Santa
Clara County 1s somewhat less than the "requirement" for irrlgation--
urban areas, 1.7 acre-feet per acre; irrigated land, 2.5 acre-feet per
acre.}/ The total volums of water used for municipal and industrial
purposes has been increasing, as noted in Chapter 2, with the influx
of population and with the increased level of living.

At the present time, municipalities obtain their water from local
surface sources, wells tapping the ground water reserveir, and the pur-
chase of water from the city of San Francisco. The cities being serv-
iced by the city of San Francisco feel that the wholesale price of %70
an acre-foot is high. They would like to find less expensive sources.
The further use of ground water 1s not feasible for communities such as
Palo Alto because of their location, and other localities are keenly
aware of the existing overdraft conditions. The further development of
new surface sources for the towns in the northern portion of the Valley
is limited. For these reasons, pressure has been building up to find
other sources of water, primarily importation of water and the elimina-
tion of annuel carry-over storage in existing reserveoirs by using it
for surface delivery.

New Interests in Conflict with 0ld Interests

Agricultural Versus Nonagricultural Water Supply Interests

Agricultural and nonagricultural ground water interests have come
into conflict with each other over questions of ground water management.
This conflict has been particularly wvocal in the northern Valley because
both groups have been increasing the total volume of water which they
require, with nonagricultural use expanding more rapidly during the last
decade and a half,” To counter this expansion, the agricultural interests
have advocated policies which would reduce the ground water draft of non-
agricultural users, and both groups have advocated the importation of

water,

One source of this conflict is the overdraft condition which exists.
The agencies pumping municipal and industrial water are in a position to
dig deeper wells and to purchase and to operate larger pumps than most
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1/ See Chapter 2.

California Department of Public Works, Santa Clara Valley Investi-
gation, p. 57.

Santa Clara Valley Water Conservation District, Prelimin Design
Cost Analysis, Imported Water Distribution, Santa Clara Valley iSan Jose,

ﬁalﬁmi&, 1959), po 9.
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existing agricultural users.l/ Thus, agricultural ground water users
.8ee the rapidly increasing nonagricultural use as a major factor threat-
ening the security of thelr lInvestment in well, pump, and motor and
thereby bringlng the cost of water closer to the economic limit which
agricultural users are willing to pay. The agricultural interests have
advocated a change in the current policy which permits unrestricted
drilling and pumping.

This conflict has becoms increasingly acute as nonagricultural use
has assumed a larger proportion of the total draft. Before the current
urban expansion, the deep municipal wells tapped the pressure aquifers
from a concentrated position in the central portion of the northern
Valley. The effect of this concentration was to cause land subsidence
in the central portion and to increase the central cone of depression.
With the expansion of urban development, municipal wells are being
placed in the forebay area. These locations will be closer to the
area of natural and artificial recharge; thus, the water will be cap-
tured before it has time to disperse throughout the basin. This fact
again places the nonagricultural users in conflict with the agricul-
tural users, because the heaviest agricultural draft is in this forebay
area. For thls reason the agricultural interests have attempted to con-
" trol the location of these deep wells,

The desire to control the location of the deep wells 1s not tied
nacessarlly to a situation of increasing draft but rather to the changs
from agricultural to nonagricultural water use. Such a change may not
result In an inerease in the volume of water used as previously noted.
This does not mean, however, that ground water management will be un-
affected. Typically, wells which were formerly pumped for irrigation
purposes are no longer used. In thelr placa, the domestlc consumers
receive water service on a metered basis from water mains supplied by
wells tapping the desper aquifers. Thus, a few deep municipal wells
replace a larger number of shallow irrigation wells.g/ One result is
lessened direct public Interest in water congervation. Also, the re-
maining agricultural wells are now in competition with large municipal
wells. The competifion may be viewed with alarm depending upon the
large well's ability to outlast the more shallow wells and upon the
extent of the cone of depression from the deep wells. These wells may

;/ This is one of the primary characteristics for classifying water
users Into these two groups. 3Such a classification does not imply that
agricultural wells are not in conflict among themselves. It only im~
plies that the abilities of these two groups to secure ground water is
. different. In fact, the elimination of urban draft would hardly elimi-
nate overdraft today and would not be adequate for the future. In addi-
tlon, conflict between users would not be stopped.

2/ As urban water service is expanded, a few of the best agricultural
wells can be adapted for supplying water to subdivisions. '
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service people residing on land which was not irrigated, and such service
will increase the total draft.

Becauss of these possible effects, the interests desiring to locate
deep wells {mainly water service agencies supplying municipal users} coms
in conflict with the shallow-well operators (mainly agricultural users).
An exemplification of the conflict may be seen in the request of the Zan
dJose Water Works to the County Planning Commission to "operate & public
utility use® in an exclusive agricultural zunaméf The Water Works was
going to use this land to construct a well which would have besn between
700 and 1,000 feet deep "to a depth common for wells supplying municipal
nasds,

The farmers in the area protested this change in land use. It is
evident from the testimony that their real objection to the well was
their belief that it would increase the depth to water in the area.’
Whether this location was in the public interest was questioned for
another reason. It was to be constructed on "a strip of land some 200
foeot wide which lies adjacent to a right of way owned by the Water Con-
servation District.® The district has ons of its best percolation ponds
at this location along Penitencia Creek.

The Water Works! request for a permit was denied, and the denial
was upheld in the court?/ with the statement that "the plaintiff /The
publzc utiliti? presented nothing more than a case of sconomlc conveni-
ence." Such an argument is not enough, as %other property owners in the
district, too, perhaps, desire to put their properties to some profit-
able uses. But all must yield to the general good as it has been de-
clared and established by the ordinance." Thus, as a part of thls con~
£lict, the agricultural interests attempted to limit the nonmagricultural
draft by restricting the location of the deep wells.

1/ Data referring to this case may be found in the sources listed
balow:

Santa Clara Gounty-?lanning Commission, Hearings in Re Request, . ...

Sante Clera County Planning Commission, Opinion of the Gounty‘couhael
to the County Board of Supervisors, San Jose, Californda, April 20, 1955
{in the files of the Commission}.

Ban Josge Water Works v. County of Santa Clara and Board of Super-

vigors of the County of Santa Clara, Cadif., Memoranaum Opinion 94630
(i555). ‘ ,

2/ Tvig. TIn suppert of their refusal to issus a permit, the Planning
Commission was careful to point out that they were not concerned with the
question of water rights. Their contention was that an issuance of the
permit would contribute to the change in land use of the area, zoned as
ggricultursl, to residential and industrial. Thus, this public utility
use would breask the intent of the zoning ordinance.
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This conflict also took the form of the agriculbtural interests sup-
porting legislation for the state igsuance of permits to pump ground
water. These permits would be issued upon a time priority basis and
thus exclude the later nonagricultural users if the ground water basin
Were once apprﬁpria$ed.§/ In another effort to divert nonasgriculturai
interests from using ground water, & meeting was sponsored on June 20,
1955, to urge the citiem to purghase water from the city of San Fran-
clscots Hetch Hetchy aqueduct.2 The agricultural interesis have at-
tempted to limlt the draft of the nonsgricultural users and to protect
their own present status.

Water Conservation Versus Flood Control

- Potential conflict exists between flood control and ground water
management. In fulfillment of the water conservatlion objective, the
reservolrs are filled as rapldly as possible, and they are operated so
as to percolate the mecimom volume of water. This method of operation
provides some flood protection, but it ls only incidental to the arti-~
ficial recharge program.’

In fact, the Santa Clara Valley Water Conservation District was
sued because it did not draw down one of its dams to provide more flecod
protection. The conservatlon district protested agalinst assuming such
an obligation. Its defense was that district "facilities for such re-
ductlon had been used to the fullest extent consistent with safety and
the avoldance of waste.ﬁéf And conservation was the primary operating
ochjective,

This conflict also places ™arban® interests in general conflict
with the agricultural interests. Agricultural interests have not been
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1/ Ibid.

Notee taken at hearings of the Legislative Interim Commititee on
Water, San Jose, California, October 5 and 6, 1955.

'g/ Minutes of the Board of Dirasctors, Santa Clara Valley Water Con-
servation Distriet, San Josse, California, June 20, 1955 {in the files

- of the District). '

3/ california Department of Public Works, Santa Clara Valley Inveg-
t%gation, p« 61. This was the case in 1955. In addition, one or more
© e reservoirs filled early during the years 1950-51, 1951-52, and
1952-53; and water was spilled,

L/ Santa Clara Valley Water Conservation District, Annual Report, 1958
{5an Josa, Califorania, 1959), p. 22. Also, 3anta Clara Valley Water Gone :
servation District, Anmual Report, 1960 {San Jose, Califernia, 1961}, p. 28.
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vocal with respect to floods in the lower northern Valley. Although
orchards, field crops, and farm buildings have been damaged,l/ the total

. damage has been light compared to urban and industrial damage. Urban
encroachment upon the flood plain and city runoff conditions from large
surfaces of roofs and streets have materially aggravated this problem.E/
Differencss in points of view have been sharpened, since urban dependence
upon ground water is acknowledged, but the interest in artificial recharge
has been more remcte,

Water conservation and flood control are not completely competitive,
as has been pointed out. Untll the reservoirs are filled, incidental
flood protection is provided in the early part of the season;27 additional
flood water storage capacity becomes available if satisfactory percolating
conditions prevail during the remainder of the rainy season.

Another area of decision between flood control and water conservation
is in the disposal of storm waters in the forebay area. Although good
percolating facilities are limited, management attention should consider
the potential of using storm waters which originate in the forebay for
percolation purposes. Such an operation would involve an integration of
the two purposes--flood control and water conservation--so that no public
health hazard would result. In this decision the urban development irter-
ast would desire the rapid removal of storm waters to minimizs the flood
hazard, and the conssrvation interest would desire the transport of all
or a portion of the water to areas suitable for percolation. These two
activities are not in direct conflict, but their integration will require
the active participation of both interests.

Water Conservation Versus Recreation

The water conservation interest in spreading all stored water within
one water year means that reservoir levels must be drawn down as soon as
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;/ Santa Clara Planning Commission, Flood Problems in Santa Clara

County.
2/ Ibid.
Minutes of the Advisory Committee, Santa Clara County Flood Gontrol

and Water Conservation District, San Jose, California, May 18, 1956 (in
" the files of the District). The flood problem in the Southern District
was more serious for the farm interests, and the floocd problem of this
area has been studled in greater detail. For example, an army enginesr
flood control study was made in the southern Valley. Such studles are
not made unless there is considerable local interest. On the other hand,
interest in such a study has not been strong in the Northern District,
and a full-scale study has not been completed.

- 3/ As noted, this incidental flood protection can be very important,
as the December, 1955, flood proved.
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"percolation conditlons are favorable and before the new rainy season.
This 43 in conflict with the recreationlstls desire for full reservolrs
with minimum fluctuations. There are several reasons for thils point of
view. First, a full reservoir is assthstically more appealing. Second,
boat launching is more difficult and launching facilities are more ex-
pansive to construct if the water level is subject to a high degree of
fluctuation. Third, if reserveirs are emptied during the swmer months,
figh life camnot be maintained; and even with a provision for a minimum
pool, water temperatures and other environmental factors are subJect to
great variability. Such variability llmits the types of permissible
aguatic 1ife. A fourth, and most important conflict,exisis in the manage-
ment of the rate of digcharge., A major questlion is: Will water be avail-
abla for any recreation during the summer monthe? Fifth, recreational
use of the reservoirs means that certain minimum standarde of health and
safety must be maintained to develop the recreational potentlal. And in
addition, other investments-w-such as parks, campsites, etc.~-must be

‘made for recreational development. Can a water conservation agency be

reasonably expectsd to assume responsibilities of this type?

Rocroation Varsus Flooé Control

The recreational and the flood control interests are frequently con-
flieting with respect to their ocbjectives of reservoir management. The
flood control interests desire an empty reservoir at the beginning of the
winter rainy season. After each storm, water would be releaged in
accordance with channel capacity, thms making storage space available
for the next storm.

Cn the other hand, recreational users desire the pool to be restored

 during the spring months for use in the peak recreatlional meonths. For

this purpose water should be stored during the winter and spring months
as the probability of heavy rains decreases. During this period a con-
flict might be encountarsd betwean the flood control objective and ths
objective of establishing lake fisherias and good wildlife habitats.
This would be particularly true if the reservoirs were enpty during most
of the winter and spring months. With this method of operation, the
opportunity for developing an abundant lake fishery would be largely
foragone unless adequate dead storage were plammed. 2

1/ Santa Clara Planning Commission, Flood Problems in Santa Clara
County, p. 4. "A flood control dam needs to be always as nearly empty
as is practically possible in order to collect recurring storm runoff
waters and to forsstall floods on the Valley floor.®

2/ The provision for such storage was the subject of dlscusgion
between the California Department of Fish and Game and the South Santa
Clara Valley Water Conservation District. The Department recommended
standards for a minimum pool. {From the files of the Department, San
Francisco.)
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Municipal Water Supply Versus Conservation,
Flood Control, and Recreatlon

The importation of surface water will pose several areas of conflict
in the management of the county's water resource. Reservoir space will
be needed for terminal storage and reregulation. For public health reasons,
the use of reserveolrs for recreation is precluded iIn the fTinal storage
poocl. The type and amount of prior uwse natursglly will affect the costs
of treatwment. These storage facilitles have lesgs value for flood control
purposes since a permanent pool must be maintained; however, they could
provide a valuable assist to ground weter mansgement if properly located
and 1f operated im conjunction with the ground water reservolr. The
achievment of this goal requires coordinated management with respect to
surface delivery, recharge, and draft., This area of complementarity will
be most significant for the future economic development of the county.

The Interests' Organizations

Bach of the enumerated intereste currently has an organization of
its own. Unlike the interests at the time the water conservation dise
tricts were created in the 1920°s and 1930's, the new interests have not
been represented internally within the water conservation districts!
structure. The decisions of how the new interests should be organized
have placed stress upon the existing distriets and upon the menagement
of the county's water. The agencies vwhich are primarily concerned with
these interests are the Santa Clara Valley Water Conservation District,
the South Santa Claras Valley Water Conservation District, the Senta Clara
County Fleced Control and Water Conservation Districet, the County Depart-
ment of Recreation, the munleipalities, and the San Jose Water Workes--

a private uwtility coupany. ’

As previously noted, the Santa Clsra Valley VWater Conservation Dig-
trict and the South Santa Clara Valley Vater Conservation District have
been used to organize conflicting interests for the purpose of integrate
ing the management of surface and ground water and to alleviate the problems
assocliasted with an increasing depth to water. Both orgenizations have
continued to enlarge their physical operations since thelr erestion, but
the basic purposes have remained the same; although some adaptation to
new intereats has taken place.

County government has been wsed to provide a framework for meking
public decisions with respect to flood control, The Santa Clara County
Planning Commission, in its role of approving street plans with respect
to design and to traffic flow, was confronted with the problem of fleod
control and storm water drainage. The Commission was aware of the poten~
tial flcoed hazard involved in draining storm waters from these projects,
but no legally or technieally competent agency existed to pass Judgment
upon these plans. This was one of the reasons the Planning Commission
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" took an active Interest in the creption of the Sants Clare County Flood
Control end Water Conservation Di&trict.%/ The legiglature passed s
speclal enabling law in 1952 which orgenized the county-wide Flood Con=-
trol and Weter Conservation Districtf/’with the county bosrd of super-
visors as the official board of directors.

Municipal water supply is organized meinly as a function of city
goverpment or as & private utility supplying water service. The largest
such utility is the San Jose Water Works. Since it 1s not a publicly
~owned corperation, 1ts activities come under the jurdsdiction of the
Californis Public Utilitles Commission,

Woater manggement declsions by these public agenclesg in Banta Clera
County involve a complex set of interrelated Interests, some of which
have been outlined in the previous sectlons of this chapter. Many of

~these decislons lnvolve Jolnt relationships between ioterrelated aspects
of water management. The declsions of the water conservetion districts
are of comecern to the Recreation Commission, the Plaoning Commission,
the Flood Control District, and the munlicipel weter suppllers; and many
of the declslons of these latter agencles invelve the water conservetion
districts. To this web of interest must be added the decisions of the
“irrigator, the Jomestic water user, the industrial weter user, the cities
in the county, the subdivider, the. industrial developer, and others.
The emergence of this interrclatedness of interest in ground and surface
vater uge has raised major questions of integrated management. This
problem poses for the water conservation districts the most ilmportasnt
issue which has confronted them with respect to the form of organization.

The Water Conservatlion Districts and
the (rganlization of New Interests

Coordination and the Role of Third Parties

The independence of the Flood Control District and the water consers~
vation dlstricts was made explieit in the Flood Control District's ens-
bling act by forbldding it from exercising the power of eminent domain
against the propertles of the water conservation districta‘g/ But cone
servation lnvolved flood control, as was attested to by the historic

1/ Santa Clars County Planning Commission, "Policy of State Water
Pollution . . . ," pp. 31 and 46,

- 2/ California,Stetutes (1952), c. 1405.
3/ Ibid., "Fothing in this act shall authorize the aistrict to condemn
any of the properties, structures or works novw owned or hereafter to be

‘constructed or acqulred, by any water conservation district within the
County of Senta Clara.’
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flood of December, 1955, The mear-empty Lexington Reservoir was able to
store 13,400 acre-feet of water to "Yavert a disaster of major proportions
in the town of Los Gatos and in a part of the city of San Jose.'l/ Fur-
thermore, the Santa Clara County Flood Control and Water Conservation
Tistrict stated In its call for a bond election in its northeast zone,
"The Water Conservation Ilstrict has constructed two large dams, Coyote
and Anderson, on the Coycte Creek itself that impound wvirtually all the
runcff from the mountainous area of the upper Coyote watershed. The
Coyote River downstream from the dams has reasonable capacity for present
runoff to carry the flow of its large vallgy tributariss . . . to a point
in the vicinity of Alviso-Milpitas Road.“ﬁ?y :

Experience of thiz type clearly shows that complementarity does
oxist betwoen the operations of ths two organizations, although their

1/ California Department of Public Works, Division of Water Resources,
Floods of December, 1955, in Califernia (Sacramento, 1956), pp. 3-11,
Botween December P21 and December 25, Lexington Reservoir held back 13,400
acre~-feet of water, while Coyote Dam and Anderson Dam stored 30,250 acre-

feet, p. Al

U. 8. Department of the Army, Corps of Engineers, Report on
Floods. , . . "rhe December 1955 flocd at San Jose would undoubtedly
have surpassed all previous records and caused much greater damage had
it not bean for the control exercised by new conservation reservoirs,t

p. 81.

H4 vary serious flood situation in the vieinity of Los Getos
and downstream thersof, was averted during December 1955 by recently
congtructed Austrian and Lexington Dams., 7These two dams very effectively
stored a total of 24,900 acre~feet of water betwesn Dacember 21 and Daceme
ber 25. Without this control, the waters of Los Gatos Creek would have
caused untold damage through its highly developed flood plain. Austrian
Dam filled and splilled during the December periecd. Lexington Dam did not
spill during December but was subsequently filled," pp. 4-27.

tixisting conservation reservoirs materially reduced flood damage
in the area, but such storage should not be depended upon for that pur-
pose. Limlted local water supplies and reservoir sites preclude inte~
grated operation to include fixm flood control," p. 27.

“Coyotae Creek discharge above the Leroy Anderson Dam was fully
contrelled by congervation reserveirs. Below the dam, the discharge
was of minor impertance," p. 92.

gf Santa Clara County Flood Control and Water Conservation District,
Engineers! Report on Proposed Improvements for Zone E~1, Santa Clarz
Gaunqx (San Jose, California, 1956), pp. L and 2.
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‘gulding operating rulss are designad to achieve different objectives.
Flood waters are caught in the conservation reservoirs, but the purpose
is to accumulate as large a volume of water as possible for recharge
parposes.}f On the other hand, the purpose of the Flood Contrel Dig-~
trict is to have water sborage space available and 4o provids channels
to move the water rapidly %o the an instead of holding it bsck for per-
colation purposas.

Since sach of these interests has its own crgenizstion, the valus
of congervation and flood control has been expressed within separate
organizational structures. Coordination has been incidental rather than
through procedures of integrated management. Following the major floods
of 1955-56, heavy pressure was exerted by third parties to achieve
greater management integration. These third parties were represented
mainly by the northern Valley c¢ities,which feared severe flood losses
if an integratad plan was not worked ocut. Although pressure for inte-
gration has been strong and sustained, offective intesgration has not
been achisved by interdistrict organizational arrangements.

The realization that the activities of the two dlsiricis would have
to be coordinated resulted in their drafting an agreemeni in June, 1955 _/
The preliminary report on the Water Conservation District's October, 1955,
expansion program, however, did not specify that such ceordination would
be carried out, although flood contrel was listed as a benefit from the
congtruction of the proposed new dams,}f Financing was to be handled
entirely by the issuance of bonds by the 3anta {lara Valley Water Con-
servation District with no contribution .Trom the Flood Control Ihstrict.

Following the historic flood in the last ten days of D@cember, 1955,
another proposal was submitbed in March, 1956. Bacause of this flood and
becauge of the fleood control benefits attributed to the existing dams,

lf The South Santa Clara Valley Water Conservation District bullt some
flood control capscity into its reservoirs, as previously noted.

gf Mimates of the Board of Directors, Santa Clara Vallay”ﬁater Conser-
vation District, San Jose, California, June 20, 1920 (in the files of ths
District). The board was urged to work out a cooperative financial
arrangement between conservation and flood control as sarly as October 6,
1953. On September 17, 195k, the Flood Control District Advisory Comalt-
toe was urged to cooperate with the Water Conservation Digtrict.

2/ Letter from Hobert J. Roll to the Board of Directors, Santa Clara
Velley Water Conservation District, San Jose, California, October 3,
1955, p. 15. {Mimeographed.) Flood control benefits waere attributed to
dams on the following cresks: Penelencia, Calabazas, and Silver.
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the flood control aspects from the new conservation works were high-
1ighted.y The sescond report did discuss the relationship between the
two districts and concluded that the entire project should be financed
by the Santa Clara Valley Water Conservation District, with the Flood
Control District reg g the Water Conmervation District from iis
normal tax revenue. The plans for these proposals were worked oud
by the Santa Clara Valley Water Conservation District,

Concurrently, the Flood Conitrol District was preparing a flood
control program for the Horthern Valley. There was soms communication
between the two districts in this planning process.é/ But each dig-
trict had Independent responsibility to pursue its independent goals
rather than a responsibility to look at the whole water economy of the
Yalley and to integrate their activitlas in the planning process. As
a result of pursulng these "independent but interrelated" goals, the
impression was created that the two staffs were not fully cooperativsi_t/
although the two chief engineers stated cooperation existed. However,
the propo which was submitted for public consideration did not
evidence that the two organizations were supporting the joint projects,
and the faet that the Flood Control Idstrict did not include the
Calabazas Dam®/ indicates they did not favor 1. On the other hand,
the Loupe Avenue cutoff was eliminated as a floed control project be-
cause the Water Gonservation District was plamming to construct the
8ilver Creek Dam,

1/ Roll, 1956 Waste iater Salvage Project. "Due %o this same urbani-
zation there is an ever-increasing need for flood protection,® p. 2.
"Here again this /Silver Creek/ dam would serve a dual purposs. The
Santa Clara County Flood Control and Water Conservation District had
plans for a canal to divart the flood water. . . . By constructing a
dam that would impound the maximwn anticlipated runoff of both Silver
Creek and Iy Creek the necessity for this Loupe Avenue cutoff will be
eliminated," p. 8.

2/ Ivid., p. 18.

3/ Minutes of the Advlsory Commitbtee, Santa Clara County Floed Con-
trol and Water Conservation Distrdct, San Jose, California, March 16, -
1956 {in the files of the District).

L/ Ibid., December 17, 195h; April 18, 1955; March 16, 1956; and

5/ Roll, 1956 Wasts Water Salvage Project.

6/ Senta Clara County Flood Control and Water Conservation District,
Engineers' Report on Propoged Improvements, . . . This report recognizes
that this dam might be built and states + the Flood Control District
will cooperate to the extent of "the lesser improvement costs which would
result from construction of such a dam," p. Zl.
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The December storm injected a strong third party into the declsion-
making processs namely, the citles of the northwestern half of the Valley.
Several of these cities were largely dependent upon ground water and so
were interested in the program of the Santa Clara Valley Water Conserva-
tion District. Also, they appreciated the fact that they were saved from
. gsevere flood damage because of the existing conservation dams. Conse-
quently, they were strongly in favor of coordinating these aspscts of
water management. During the months of January and February, the cltles
made these views ¥mown to both digtricts. A delegation from the city of
Saratoga urged that flecod control be coordinated with parcolatlon, the
city of Santa Clara requested that conservation and flood control be
studied jointly, and the city of San Jose wanted the construction of new
dams and the ralsing of existing conservation damg.l/ The March, 1956,
plan of the Santa Clara Valley Water Conservation Dlstrict was essen-
tially in response to this pressure to congider congervation and flood
control as one problem.

Strong opposlition developed, however, with respect to soms of the
proposed west-~glde projects of the Santa Clara Valley Water Conservation
District. Opposition was expressed to both districts., The main argument
wag that these projects were too expensive and ineffectlve for flood pro-
‘taction.2/ The Flood Control District gave this point of view support to
the extent that funds for these projects were not included in the Septem-
ber, 1956, call for a bond election. In addition, in March, 1956, when
the Water Conservation District issued its plan, specific methods of co-
operation between the two districts were not spelled out. Consequently,
presentations before the boards of both districts stresged the need to
coordinate flood control with conservaticn,é/ Becausa of this pressure,
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1/ Minutes of the Board of Directors, Santa Clara Valley Water Gonger=
vation District, San Jose, California, February 8, 1956 (in the files of
the District).

2/ Minutes of the Advisory Gommittes, Senta Clara County Flood Control
and Water Conservation District, San Jose, California, March 16, 1956 (in
the files of the District).

Minutes of the Board of Directors, Santa Clara Valley Water Conser-
vation District, San Jose, California, February 2L and Merch 6, 1956 (in
the files of the District).

- 3/ Minutes of the Board of Directors, Santa Clara Valley Water Conser-
vation District, San Jose, California, March 27, 1956 {in the files of
the District).

Minutes of the Advisory Committes, Santa Clara County Flood Control

and Water Congervation District, San Jose, California, May 18, 1956 {in
the files of the District).
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the Santa Clara Valley Water Conservation District did not call a bond
election but instead restudied their plan. The elaction was delayed
untll March 26, 1957. In the meantime, the Flood Control District sub-
mitted a bond proposal on October 2, 1954,

& The use of two digtricts has provided a means for the interests to
organize thomselves and to reach decislons within thsir respesctive groups.
Within this organizational framework the groups desiring coordination had
no assurance that their point of view would be represented., Primary '
pressure for coordination waes exerted by forces “outside" of each dis-
trict. Functienslly, ths original plan of the Santa Clara Valley Water
Conservation District attempted to coordinate some phases of flood con-

. trol and conservation. Organiszational coordination was not spelled out,
however, and, in addition, there was no indication that the flood control
faatures had the engineering approval of the Flood Control District.
Although it was stated that the manegement of the dlstricts had cone
sulted with each other, project planning was not integrated. As a con-
sequence of third-party pressurs, the Flood Control District!s plan pro-
vided for coordination in terms of working out cost-sharing contracts
between the two districts. To the extent that specific cost-sharing
proposals were recommended and approved by the two dlstricts,it might
be presumed that there would be soms degree of concurrence in thelr
engineering plans. However, thls procedure doss not present the voters
with a plan which has been coordinated through all stages of planning.

- The division of responsibility means that no responsibllity exists for

assuming over-all responsibility. Having one district represent both

water conservation and flood control interests would not mean necessarily
that a different declsicn would be reached. If some water management
functions were neglected, there would be no question of kmowing wherse to
go for remedial action.

At the present time, no agency can perform this function. Nor has
the existence of third-party pressure resulted in the integration of
water planning within the county. The issues which were evidenced In
the controversy previously noted are still actlve, although the current
1ssues center uwpon problems of water lmportation. Third-party pressure
still exists, but to date it has bsen difficult te bring important issues
to public attention and public debate, The divislon of planning regponsi-
bility has limited the alternatives which could be consldered because the
objectives of the organization differad‘é/
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1/ Steps have been taken in the direction of coordination as evidenced
by the appointment of a review board. This joint board was retained to
examine the engineering aspects of alternatlve plans for Importing water
into the county. The Flood Control District and the Tri-County Water
Authority, to which the Santa Clara Valley Water Gonservation Mstrict
belongs, agreed to finance the review. This board, however, could not
deal with questions of organization. ‘
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Differences in Objectives Result in Differences
in Organizational Structure

As previously noted; each of these interests has organized separate
districts which fit the specialized management tasks they were to per-
form. In sach the district performs the function of organizing the
interests to moke decisions, and in each the attempt is made to relate
the Incidence of benefits and costs by means of the district structurs,

The Santa Clara Valley Water Conservation District is organized on
a basin-wide basis with an assessment falling upon the value of the
unimproved land within the disirict. This procedure was adopted on the
assumption that benefits would be reflected in the value of the land as
the water was used in combination with the land. In addition, the bene-
fits wonld be reflected in wells throughout the basin; therefore, a
district~wlde assessment was appropriata.

{n the other hand, the benefits from flood control accrusd not only
to the land but to the improvements upon the land. For this reason, the
Flood Control District was organized on different terms and placed the
_ incidence of cost upon the land and improvemsnts within the district,
However, the costs were not distributed unifeormiy throughout the dig-
triet as in the case of the Water Conservation Distriet but were dis-
tributed on the basis of five zones wlthin the district. The boundaries
to these gones followed the stream watershed, thus dissecting the land
overlying the northern ground water basin into four zones and treating
the southern Valley as one zone. Projects could be iInitisted for the
benefit of a single zone, or two or more zones could participate jolntly
in projects, with the costs being digtributed among the cooperating
zones.&/ By using the zone procedure, the =zone residents brought the
‘entire stream watershed within their control., With this arrangement
an upstream structure would be in the same zone as the downstream flood
plain. Thus, the northern Valley was not considered as a wnit for the
purpose of executing & flood control management plan., But for purposes
of flood control planning, the entire county could be viewed as a single
developmental unit. .

These differences in structure between the two districts resulted
from the different problems which they are seeking to solwve, but these
differences do not stand as insurmountable to the problem of physical
water management. However, the use of flood control zonss versus the
whole valley floor for water conservation created difficuliiss in reach~
ing water managemsnt decisions and in determining the repayment proce-
dures.

1/ California, Statutes (1952), c¢. 1h05.
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Since the electorate in each flood control zone must vote upon the
projects which affect the zone, joint projects between the two districts
must receive a concurring vote from the cooperating zone or the Water
Conservation District, as the case may be. This procedure has the merit
of separating these interests and affords the opportunity for the inter-
es5ts Lo be voted, but it means substantial delays in project initiation.
Por example, the proposal between the Northern District and two of the
zones of the Flood Control Dlstrict was made in March by ons district,
and it was September before the other district could hold an elsction.
And it was not until the following spring, 1957, that the Water Conser-
vatlon District held lts election., Delays of this type were due in part
to the fact that the Water Conservation District wanted to adjust the
size of its bond reguest to fit the outcome of the Flood Control Dis-
trict?s election. This was one reason the Flood Control Districtia
election was prior to the Water Conservation District's election. In
this instance, the Flood Control DHstriet voters did not accept the plan,

The fact that two elections must be held presents problems of timing.
The voters are subjected to the demands of voting for or against bond
issues for schools, city government, city waterworks, sewage disposal,
and for many other types of expenditures. The officlals who set the
dates for bond elsctions prefer to have thelr election independent of
other elections because of fear that the elsctorate will not vote ine
croased taxes because of the size of the combined bond issuss. For rea-~
song such as these, the timing of bond issue slections is partly a matter
of strategy, end this may mean that the reaching of a decision may be
drawn out over several months or years.

Another difficulty with the differences in organizational structure
is that the elsctorate does not have an opportunity to vobe upon the
joint project as a joint project. These coordinated underitakings are
pregsented as small portions of a flood eontrol project or a water con-
servation project. If the bundle of flood control projects is disap-
proved, the flood control benefits from the construction of a conserva-
tion dam would not be chargeables to the Flood Control District. Xone-
theless, the dams with joint benefits might be approved and buillt as
vater conservation damas. In this fashion, the flood control benefits
would accrue to the locality, but their costs would be spread over the
antire Water Ceonservation Distriect. Such an approach could result in
the shifting of a portion of the incidence of flood control costs to _
the Water Conservation District and thereby to the taxpayers throughout
the Valley rather than in the benefited area., As a historical fact, the

joint projects wers not instituted.

The gtructural difference between the two districts 1s suggestive,
however, of a method for assessing the costs of a project to the areas
which are benefited. The boundaries of the Water Conservation District
encompass the area to be benefited by artificial recharge, and the zone
lines of the Flood Control District are intended to encompass the areas
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of flood control benefit from flood control works on specific streams.
A formula for allocating the costs between the two districts was agreed
upon, and these costs were assessed to the areas benefited through the
district structure. By proceeding in this fashion, it 1s possible to
assess costs to specific arsas benefited; the fact-that two districts
are Invelved need not be a requisite for using this procedure. The
Flood Control District is empowered o "establish zones within said
digtrict without reference to the boundaries of other zones, to set
forth in such resclutions descriptions thereof by metes and bounds and
to entitle each of such zones by a zone number, end to institute zone
projects for the specific benefit of such zones.“}/ Also, the Sants
Clara Valley Watar Conservation District has used a procedurs of long
standing=-improvement districts within a larger district. Existent
digtricts thus have the power to create within their jurisdiction many
gwones of benefit, irrespectlve of the extent to whieh they overlap.
Thess zones of benefit become repayment zones as each zone has an
assessment rate which‘is calculated upon the zone's share of total
cost. In this fashion, an attempt can be made to have the incidence
of cost coincide with the incldence of benefits not only as to geo-
graphic area but also with respect to the type of assessment which 1s
Jevied. ‘

31111 ancther benefit area has been delineated with the countyfs
agsumption of regponsibility for recreational development of the reser-
voirs., The objective is to utllize the reservoir and other lands for
rocreation within the county. The main objective is not water manage-
mant, although as recreation has become more Important this water man~-
agement interest has been considered. The Hecreation Commission and
the Water Conservation District both stress the point that each con-
centrate upon its own Interest; consequently, danger that interrelated
management issues may not be taken into account at the plamnning stage
is present. Despite this, the separate organization of these objectivas
has made it possible to pursue both, while if recreation had remained a
side line to water management, it might not have been so thoroughly
developed,

Another aspect of special organization approach is that each levies
an assessment Independently of the other. The levy structure within the
county becomes highly complex, with many rates being applied agalnst a
particular piece of property, thus complicating the administration of
the local assessment system. But the existence of many jurisdictions
of beneflt enables each taxpayer to determine his contribution to each
governmental activity, and the taxpayer is able to compare his btax with
each of the services rendered to his particular property.ﬁ/ In other

2/ The ease with which the taxpayer is able to make this determination
depends upon the method used to distribute publicly a detailed breakdown
of the rate structure.
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words, the individual taxpayer serves as a point for “integrating® over-
lapping areas of benefit. The county board of supervisors serves as
another vantage point for viewing the whole assessment, as many of the
county's financial problems must be passed on by them. The county board
sitting as the Flood Control Distxict board is thus familiar with this
actlvity as with other activities which must be supported by a county
property tax. This organizational arrangement can provide a focal point
for welighing the relative importance of many competing and complementary
alternative public expenditures,

. The watexr conservation districts are independent, with respect to
formal tles,}/ from other governmental units, and therefore the expendi-
tures of other units of local govermmsnt do not come before their review.
After their own projects are judged financially feasible and of economic
benefit to the community, the relationships to other local.expenditures
are examined mainly from the point of view of wimming voter approval.
Tha total amount of the levy, the relationship among the levies of other
local governments, and the date of electlon are important considerations,

Control of Draft .

(me of the conflicts in ground water managemsnt smanated from ths
compatitive nature of draft from the ground water basin. Although com-
petition for water 1s pervasive in the use of the basin, ths conflict
has centered between the agricultural and the nonagricultural users,

The agricultural users have been partlcularly opposed to the expansion
of the number and location of deep wells supplylng the growing nonagri-
cultural nesds. These wells are being sunk in the predominantly agri-
cultwral forebay area rather than in the location of the older deep wells
in the pressure zone.2/ This location places the wells closer to the
Santa Clara Valley Water Conservation District's percolation ponds and

: 2/ Many important informal and some formal relationships exist which
rolate the activitises of ths "independent Water Conservation District
with the activities of other uniits of counly government." For ‘example,
the county treasurer's office and the county assessorts office perfomm
administrative functions for the water conservation districts, but the
county government does not exercise a control function. This point was

clearly illustrated during the summer of 1959 when the county board
refused to approve a budget for the Tri-County Water Authority. Such a
failure, however, had no effect on the Authority other than to publicly
record the county board's dissatisfaction,

2/ An increase in draft in the forebay will also decrease the volume
of water percolating into the pressure zones, thus adversely affecting
the deep nonagricultural wells in this area, However, the deep wells
will be better able to withstand this adverse effect.
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in more direct competitionwith surrounding agricultural wells. Because
of this competition, there has been group pressure for some type of con-
trol of ground water draft.

Within this area of conflict, neither the water conservation dis-
trict nor any gther agency has the power to control draft unless damage
can be shown.l/ Their only policy is to increase and develop additional
water for percolation or for surface delivery. However, the district
could be empowered to institute various means of controlling draft if
constitutional guarantees were not violated and if the district elec-
torgte consented to thelr imposition,

Local effort has been mainly expended in attempting to secure
imported water from other sectlons of the state or in advocating a state
law which would provide for the appropriation of ground water rather
than attempting to establish local means for regulating draft., Local
controls could take several forms--from intensive educational programs
to the offering of technical assistance, the imposltion of a pumping
tax, or to the passage of ordinances regulating pumping.

Persuasion has been attempted in urging nonagricultural users to
‘refrain from pumping and to contract for Hetch Hetchy water. This
alternative has been rejected in large part because of the high cost
of water. These users could not be induced to contract for water at a
higher price than they could pump it, although purchases have besen made
in 1limited areas as noted. Public education, with respect to other
facets of water management, has been carried on by the Santa Clara
Valley Water Conservation District since October, 1956, when the board
of directors retained the services of a public education director.z/
But real problems concerning the spacing of wells, and similar activi-
ties, still exist.

The direct control of draft has not besen faced or discussed as yet,
largely because of the good prospects which exist for importing water.
These prospects are largely based upon the county's inclusion in the
California Water Plan through the South Bay Aqueduct and/or the U. S.
Bureau of Reclamation's Pacheco Pass tunnel and canal systems; applica-
tions to appropriate water from Santa Cruz County; other proposals for
‘developing additional water from within the county, particularly lower
Uvas Creek; and the reclamation of waste water.

Sueh importations do not preclude the possibility for continued
prassure Lo control draft. This will depend upon the type of management
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1/ As noted, injunctive action may be talen in certein cases.

g/ An active and successful educatlonal program of capping and sealing
wolls was carried out in the bay shore area of the northern Valley.

-127~-



plan which is adopted and how the imported water is used. For example,
to fully integrate the basin management with Importation, plans could
call for controls with respect to time and volume of pumping and to the
necesslity of deliberately drawing down portionz of the basin below the
currant economic depths of pumping. If such a situatlon develops, the
distriets could be utilized as the appropriate management agency. How-
ever, for a district to azcquire this degres of control would require an
extended period of local discussion to formilate an scceptabls plan.
The problems in using the digtrict for this purpose require extended
study to insure that 2ll local interests have an copportunity of expres-
glion,

Integrating Recreational Water Management
‘With Gonservation &nd F1ood G ORLIoL

The performance of the functicn of developing the recreational
potentlal of the conservation reservoirs has not besn incorporated into
the operations of the water comservation districis or the Flood Control
District. These boards have recognized the public nature of their
operations, and they have allowsd psople to have access and to use
their reservoirs for recrsational purposes. As noted, the Santa Clara
Talley Water Conservation District board of diresctors has been forced
to make an increasing mumber of decisions with respect to the recrea-
tional management of the reservoirs. DBut their positicn has bssn
stated ropsatedly: The job of the Water Conservation District is
conservatlon management and not recreational development of the reser-
voirs. This attitude has been bagsed upon the philosophy that recrea-
tional development was a broad county problem which should not be
attacked on & plecemeal basls by perscons without authority and com-
petence in the field., They therefore urged the assumption of this
responsibility by the county. The effort was consummated by the -
county board of supervisors in 1955 with the creation of the Santa
Clara County Parks and Hecreation Commission as a part of the county
gevemnt}f and with contracting for a detailsd study of the county's
recreational needs.

The district's single function was maintained., That function was
to collect levies from the area bensflted by artificial ground water
recharge while the incidence of cost for developing these reservoirs
for recreatlionsl purpeses was placed upon the taxpayers throughout the
© county, The Santa Clara Valley Water Conservation District malntained
the responsibillity for reservoir mansgement, however. If the recre-
ational interests want to change the present water management policy,
their peint of view will have to be presented to the Water Conservation

_lj’ Galifornla, Santa Clara Gozm’oy, Board of Supsrvisors, Ordinance '
8.~300,10 (1955).
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" District board for consideration and sxecution. Put the diverse recre-
ational interests can ccerdinate thelr program through the Parks and
Recreation Commisslon and present a plen with county-wilde support to
the Water Conservation District with their recommendations. For example,
such a request could be made with the backing of the recreational inter-
estg~~both city-wide znd county-wide-~and with ths comcurrence or active
support of the county government and city governments and the interests
represaented therein. The final decision, however, would be left with
the Santa Clara Valley Water Censervation Distriet board, which itself
iz sn interested party. Such a situation could result in the reaching
of an amicable agreement the interests were appreciative of the
position of one another.l/ On the other hand, the situation could
rosult In a "standoff" if recrsational interests were not adequately
repregented to the conservation board.

The Recreation Commission has taken a positive attlbude and has

proceeded to develop the recreational potential of the reservoirs. Tt
has developed county facilitles, and the state has designated one area
on the east side of Coyvie Creek reserveirs for state park purposes.
- The Recreation Commission also plans to invest in permanent buildings
and lease the space when the concessionaire contracts signed wlth the
‘S8anta Clara Valley Water Conservation District expire. Since the Re~
eraation Commission maintaing its control over buildings and fixtures,
it will be in a strong position tc manage recreational development.

In addition to the water management conflict over reservolr pool
levels between recreation snd conservation and flood contrel iInterests,
there is the future problem of utillzing the reservoirs for recreation
and mnicipal water stdrage. Such use would immediately place some
recreatlionsl reserveoir use in conflict with public health standards
unless adequate investment in water treatment plants was made. This
conflict is in the offing and would have to be talken into account in
planning recrsational development.

Resolving of the municipal water supply-recrsational conflict might
ba complicated by the decislon~meking structurs. BSeveral municipalitias
have contacted the Santa Clara Valley Water Conservation District about
furnishing direct surface &eliﬂ8r¥3§f and the district has included
these proposals in its planning. Because of the way interestas are rep-
ragsented, however, this particulsr interest may never becoms clearly
incorporated into planning and decision meking of future water develop-
ment. Such a situation is due in part to the fact of each specialized
interest having its own officis]l organization, Thus, coordination 1s

‘ E/”The evidence 3&p§ﬁtﬁ$ the position that such an agreement might be
worked out in 3anta Glara County.

2/ Senta Clara Valley Water Conservation District, Pr@limina?y Dasizn
Cost Aﬂ&lysm « s » 3 DPa» 9;
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achievad mainly as ths result of public pressure rather thazam being built
into the decision~making framework by insuring representation.

Municipal Water Supply and Water Importation

The fact that two major districts are operating over the same area
in the northern portion of ths Valley has resultsd in a struggle for
contrel over imported water. The Santa Clara County Flood Control Dis-
trict favors the State Department of Water Resources proposal to import
water via the South Bay Aqueduct through Alameda County, while the Santa
Clara Valley Water Conservation District, as a member of the Tri-Counbty
Water Authority, has been backing the Pachece Pass route and the use of
Its existing reservoirs for terminal storage. The & gle for power
between these two districts is active and unresoplved,

The Santa Clara Valley Water Conservation District has plamed
toward the day importation would be needed. This future necessity was
taken into account when 75,000 acre-~foot capacity was built into Ander-
gon Dam. JIn addition, the managemsnt of the district was active in the
erezbion of the Tri-County Water Authority (Alameds;, Santa Clara, and
San Benito counties). The main purpose of the Authority has been to
promote the importation of water. '

With respect to organizational structure, the controversy as to
which agency will import water is significant. Two large specialized
districts have grown within the county and are now vying for control
of water importation., The addition of this functlon to existing operat-
ing objectives will mean In one insbance that surface municipal water .
gupply will be related to flood conbrol, while in another it will be
related to ground water management and the supply of limited surface
water for irrigation., Based upon the existing history of experience
with the use of the public distriet within the county, it would seem
that a higher degres of integrated managemaent could be achisved throngh
bringing ground and surface management into one decision-making unit.

The centraliszation of water management has advantages as noted;
for example, 1t places responsibility clearly upon one decision-making
unit, The danger inherent in this form of organization is the possi-
bility that decisions will be made without regard to the publie, But
an alert citizemry can forestall this eventuality; and, if deemed
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y According to information received after this study was completed,
the two districts jolntly recommended on October 11, 1961, that both .
routes be approved. Vater would be delivered via the South Bay Agueduct
by 196k, and the federal Pacheco Pass route would be used after 1370,
The U. S. Bursau of Reclamation 1s currently studying the latter route.
Water Conservation News (San Jose, California: Santa Clara Valley Vater
Conservation District), vol. 5, no, 10, October, 1961, pp. 1 and 3,
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desirable, procedurss for making a full public accounting can be devel-
oped. Turther, management's actions will be carefully examinad-~by the
municipalities on the one hand and by the state on the other. This
situation could leave to tha single organization the prime function

of integrating local surface and ground water managemsnt.
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Chaepter 7
CORCTUSION

The basic question addressed by this study--'Can the public district
serve as a form for organizing the integration of conflicting interests in
the mansgement of ground and surface water?”--must be enswered affirma-
tively. Pitfalls are apparent, however, and should be guarded sgainst.

Were the people in Santa Clars County able to define a common interest
In & plan for action through district procedures? This common interest
was achieved through a process of making sequential decisions on one plan
at a time and incrementsally sltering the plans until agreement wms obtailned.
In this pattern, propossls were made In 1921, 1925, 1929, and 1931 in the
Rorthern District. A similsr seguence occurred in the Southern District.
Each plen differed from the preceding in an effort to achieve agreement.

As a result of this process, the relationship between the distriet
boundary and the plan for action beceme clear~-namely, agreement could not
be reached until the ares of benefit was incorporated within a single unit.
Thus, the areas overlying the ground water basins were the major units. As
other areas demanded speclel services, lmprovement or special assessment
districts were organized around thege areas,

The problem was one of relating the organization to the plan and the
benefiting interests. Needless delay was caused by the fact that too many
unrelated or nonfunctionally related Interests were incorporasted into one
proposal to schieve sgreement upon & common interest; earlier determination
of the relstionship between the plan for action and the organization would
have slleviated much of this difficulty. The present Weter Replenishment
“Pistrict Act provides for such technical determination by the Department of
Water Rasaurces.ﬁf Such determination should facilitate the identification
of the incidence of benefit from the plan. '

The experience in Banta Clara County reinforces the observation thet
goals (ends) of policy are not established before means for execution axe
provided. The leaders had both ends end means of policy in their minds, and
these concepts served as thelr guiding principles. In the act of making
rublic policy, ends and means vere decided simulisnecusly. In fact, the
basic question the voters were asked to answer was: Bhall a specific organi-
zation be created? Since this situation is often true, it places sdded ilm-
portance on the prior determination of the relationship between the plan
for action and the organization.

1/ California, Water Code, Div. 18, secs. 60001-60449.
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The organization also specified the terms or the relatioﬁships between
water users and between the water users and the plan., Conflicts centered
arpund those terms which affected project control and the incidence of costs.

The public district places control over its activities in the hands of
local people rather than in a state or federal agency. Local people express
their views through voting, and through discussion with the crganilzation
staff. DBecause of the high degree of organizatlonal flexibility, the dis~
triet's policies can be adapbted to the particular problems of the locallty.
Further, this method of organization permits the ground waber users to
organize for ground water mansgement within the present framework of the
correlative rights doctrine. This abllity to retain prolect control locally,
however, poses familiar problems of obtaining effective local political action.

With respect to project control, approval was nct forthcoming if par-
ticular groups feared a loss in control over the resources they considered
to be theirs. This 1ssue was of primary importance both in relation to
organlzing the districts and in efforts to work out agreements for construce
tion and operation of specific projects, In one ldnstance, there wes an
absolute refusal of joint efforts; while in the instance of Coyote Valley,
a district was organized for defensive reasons~-to protect vested interests
and to galn greaber strength in bargaining over terms of orgenization. This
reswlted in obtaining one seat on the board of directors of the Santa Clara
Valley Water Conservation District. Thus, the district has the ability to
give resource contrpl to the loeal interests bul agreement does nob have fo
be unanimous. The terms of organization will specify these politlcal-economie
relatlonships by determining who can vote. The diffusion of benefits in
Santa Clara County contributed to gilving registered voters the franchise
privileges. Cautlion needs to be exercised in seleeting or writing the ena-
bling act. Some disbrict acts are so drawn as to place the conbrol of the
district within the hands of a very narrow group. In such cases, the possi-
bility exists for domination by special interestes rather than public interests. -

The effect of having the broad base for voting has led to a respon-
elveness to the changing character of the population from farm to nonfarm.
Because the board of directors 1s elected by 5 simple malorlty within elecw
toral districts, bubk bond approval requires a two-thirds favorable vote on
8 district-wide basis, the relationship between farm and nonfarm has mainm
tained a balance. Elechbions for board seats in the northern Valley generally
have had 1ittle or no contest-~for over two decades the electoral boundsries
favored farmers; consequently, farm Interests have been represented most
heavily. 32ut on fipancial matters of bond issues, & wider representation
has beén obtained as the nonfarm property owners contributedapproximately
63 per cent of the district revenues between 1957~1959. Yet, the district
organlzation has had elements of flexibility. Blechoral districts were
changed, and nonfarm interests are sppearing on the board es the district
serves & higher proportion of municipalities . and as the electoral districts
become more urban, _

In the formation process, conflicts arose over the incldence of costs.
Agalun, the dlstrict Is a flexlble form of organization to the extent that
it permits the process of bargaining to take place untll a workable sclubion
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is found. Assessment of benefits, an excise tax on pumping, and an ad
valorum assessment of land and buildings were all conslidered; they were
rejected because the relationships established by these texrms were not In
actord with the local evaluation of equity. The solution agreed upon was
apsessment on the value of the land exclusive of improvements. Both urban
residents and farmers would pay ot the valus of their land. The Justifi-
cation was that by reducing the physical uncertainty in the supply of water
to county residents the values of all property would be enhanced. A
practical working of this concept can be seen in the fact that before the
water conservation digtricts came into existence, locsl farm credit insti-
tutions would often warn about the dangers of assuming a mortgage debt in
areas with an uncertain water supply.

The necessity for a two~thirds favorable vote on bond issues has been
conducive to the establishment of a Valley-wide water management progream.
By focusing attention upon ground water and integrating surface water manage-
ment with it, rather than the reverse, the extreme localism of managing each
small surface gtream as a unit was avoided. With this orientation the physi-
en]l relationships of surface seepage and underground percolation were given
consideration.

The district has been successful in sorting out functions and combing-
tions of interests until one main overriding intereést could be determined.
Organization was then accomplisghed arcund this purpose. DBut the dynamics
associated with time often means that new purposes arise to compete with
existing purposes or to be complementarily integrated with them. Flood con-
trol, recreation, water importation, and municipal water supply fall into
this category. In this case, recreation, importation, and mmicipal water
supply have a large degree of complementarity, some competitiveness, and,
for recreation, considerable areas of independence. On the other hand, flocd
control has been competitive to s slgnificant degree in upstream matters but
independent in many downstream situwations.

The Santa Clara Valley Water Conservation District has found it 4iffiw
cult to integrate, within the district structure, the representation of
recreational interests. When the recreational interests began to develop,
the Santa Clara Valley Water Conservation District attempted to handle these
affairs; that is, the board investigated police responsibility and contracted
Tor concessions. But this interest was not formally recognized as a purpose
of organization, and no expert staff was hired to represent it in district
management. On the contrary, the Santa Clara Valley Water Conservation Dise
trict assisted in the organizetion of a special group to develop the recrea- -
tional resources of the county, including the reservoirs. The development
of & sound area~wide recreational program containz many objectives not related
to water mansgement, and so separation of the two was deemed advisable. The
recreational interest is basically external to the distriets. Its new ore
ganization c¢an hire competently trained gpeciglists to represent its interests
to the district boards of directors on matters of water development.

Flood control is another interest which has become important during the
last 15 years. This Interest also was crganized separately., Its functions
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were in part dietinct; yet, in part, they also were complementary, as the
floods of 1955 and 1958 i1llustrated. The use of two organizations has
regulted in conflict so that an integrated plan has not been presented.
Integration must take place in the design and planning atages. Slnce this
haz not been done, the voters have not had the opportunity to consider the
full range of alternatives. Integration efforts have been attempted through
third~party pressure, but this has not been successiul to date., Thus, an
apparent danger in uslng dilstricts is the fact that they may be organized
on such a narrow range of interest that fragmentation of decision making
results, with consequent inability to cope with problems.

The iotegration of imported water is currently unresolved. The funcs-
ticnal relationship between importation and ground water management would
- suggest that integration in planning and operation would be desirable. Such
integration ig feaslble through the dlstrict structure thus avolding frag-
mentation of functicnally related water mansgement decisions. On the other
hand, it is not insured if separate interests each have their own district.
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