
 
 

Give to AgEcon Search 

 
 

 

The World’s Largest Open Access Agricultural & Applied Economics Digital Library 
 

 
 

This document is discoverable and free to researchers across the 
globe due to the work of AgEcon Search. 

 
 
 

Help ensure our sustainability. 
 

 
 
 
 
 
 
 

AgEcon Search 
http://ageconsearch.umn.edu 

aesearch@umn.edu 
 
 
 

 
 
 
 
 
 
Papers downloaded from AgEcon Search may be used for non-commercial purposes and personal study only. 
No other use, including posting to another Internet site, is permitted without permission from the copyright 
owner (not AgEcon Search), or as allowed under the provisions of Fair Use, U.S. Copyright Act, Title 17 U.S.C. 

https://makingagift.umn.edu/give/yourgift.html?&cart=2313
https://makingagift.umn.edu/give/yourgift.html?&cart=2313
https://makingagift.umn.edu/give/yourgift.html?&cart=2313
http://ageconsearch.umn.edu/
mailto:aesearch@umn.edu


.A:b$tta¢t 
Tbe·.pr(Jpertyrights ftattle\\'ork· hets. 'been luctea,$lltglyapplled to uahrral 

:tesollfceptohlems in recell!t thlle$~ It is aCOIIVG.llient 11leallsO£.assessing,the 

Inerits of 'poHC)l' developmelttin illcit{sfltial .fot.estry inVidtOtlasi.llce 

{cololtisatiQlt. Sa.\.\llog liteilces ha\tG undetgonea series o.fchangessince the 

gold rU.shes iilvolving different sped:fil,lltions of righ.tsr vary,i.ng:elt£orcement 

lntensi.tiesand\taryittg tenures. lngeneral, those l\1'htch ;are seen to Ulove 

d.osertothe ~petrect.t property rlghtmodelha.~e had the greatest positive 

tm:pact 1t is also apparellt that the property rightsftatllEfW'Q,tkl developed ,to 

cater ~forsinlple sittlatlons such as those fOtlUd bl agtt.ctlIture, is not 

stt£fidolttly defined to alloV\1 for an efficient allocatiol1,of reSou.rces. 

App.licatiolt of a ptoperlytights fram<Hvork to coulplex systems strclT as 

forests requiresextel1sionalld 11l.odificaUolt.N e cess ary extell.si onsand 

lUQdificafiol1sare suggested. 

PaJ)~tpreSertled to · .. the. 3 .. 8th Annual." C.oJlfc.rel1ce.·.·.oftheAustralitlh .. Agricult.urnl 
Ecom:uni.cs SocietYt Victoria Univers.U.y·, I .vVefli:ngtoTI,. Ne'<\t Zealand, 'February 

1994" . • 



Reeenldevel()l'O,lents in ;l,roJ)t!tty <tights 'Urco:ty. ih~ve ~aused,i tlobe<:QJue ···fl 

'poJ>lilbl" lool bllhc ,analysis JlfJlattltnl '.tcSout(!e lSSUJ~St. 'In:pA~Upul~r~ ··it'~fllQw$.·for 

,a.i Ve,tyta liidttpprriisalJ)f n~Jural;t~$ource lssu.¢slo:bp:ntade prior to Jnlensiv~ 

da.taPQnQ¢.th)nn.nd;:n:n~'lyslst toler~~orke<ln ;lh¢ll be ct:i.fce.tedtoa.(;curate.anct 

lj.s~r\ll'goaJs. 

UJlfo:rli.fnately,du(!:tothc 't¢cont·;nnlllte. of rntH!hof·thp, proPQt~ ·tightsllteot;Yt it: 

Js· stUI tl:theory ;\vhicha:t>pare .. nHy Jlle~nS, 111l1:01 things 10' JnnnYI,~oplo\/\¥:hnst 

th~oreUcal:n(?xlbUUy is desit;a"ble, afl.exibletheot)' is JlOt:. As<ab~sicpl"tform. for 

SOQJld resourceccon.on:lks, ptOJl~fty rights theoryshonldberohust~ 

"rhen d csctiOed;inundergrad.unle lexls (eg. Tietenberg, 1988~ lot as descfibedby 

;R{lndall(1975).. private llro~')~rty tights Jlrenormally defined In the ~ot\lextof four 

:ne\:(!ssa.rytonditiot\sjtlii}vcrsaJlt"!/t l~~~clusl11itlIF :tr(nls.fi!ftlbiUt1Ia.nd enforcetildti:tll. 

'na'Ch~()nditloncnn\ ;be strictly def:ineda:ndtwhen. collectively .fulrUl~df they 

putpOtt lacre.atea nO)l"att(ml.mlcd propedy rig"hlssltudu.re from whi.ch 

efficiency nitl)' beoc,bj(wed~ n;is thecontenti()no.f lhispaper that this ~result does 

ooten.su.e a.ndlhal.all eXfta condilionrnust btl e>;pHcitJy lndudt!d~ Th~ 

mlsi;nte.rpretationof prQpedy tights 'is aJso ,found to result In same dlfHculti(ts 

with the use of (he th~Qry. In particula.r" lheuse of the con ce:p t of 'non .. 

attenunted' rights isa ttl.utology frCllTIW,hkhprobloJlls arise. 

This paper usesexamplcs of property rIghts development in Viclodatl forestry to 

demonstrate the theoretical ImpHc«tionsof natural reso.u.rce nllocution. ''fhe 140 

year history ofotganisedhardJvood sawlni.l1ing in Vi;~toria is dc:h :wUh extUJ11,les 

of ·tflecoufH.ct inberent in the allocation of forests through a. variety o.f licensing 



th~.\~e·. :;rangc.tf.;r:rotttJ1cdndl¢Ji ($.(tt~re~/·().J>er~Ut1g;.·Jlcentcs.·.·to.ilra·d~·at)l~;·s.a\f~dQ:g ,t(S}'UJll¢: 

{llf6lns~.'rlie~rro,rt t.equ.Jr~ifJ(J:r¢:p~b nli~l'$taa¢ill();n~:hns :p~~j)!:con.$.i'd~r~hl~, 

l~rQw:ij~rert(hell~nthf;t:riken ;ean,.b~ .i$¢~ltt()':g¢n~,t~,lJy'.f:)QtJ.OW.:{fr~.t: 'wl11~~hwQll'ld::be 

luidoulby ',P'tollett¥ d~hl$aqhe:tonls., 

:acom:nn:ict()rtsUb~ltdiQ'119tl,fni,'V'rrtl :restuft¢(.~, :usf,th~ntebef:,n i.rttensely ~(!tnthdsed 

o,~g,r,{h'e rpa,sl twod'ect\des~:1'1(n\fev(l:r, il:is tu;)ta;·;nc\vat(l.aoftlllldy,wlth ,~n:rli.el~ 

stthdln,rs ·spendln.g,~Qn.5Jdct~blc ·effort· Otl <:!plinlnl¢~ttt)cl.i(ytll'ttth$a:hd tQ.o.ls Cor' 

'\t(lr1otlsnnttJralreso,\Itc'e~{l\ilaUhus) 181'5;' Haustrt1nttrltt84,9;',Hot~ln:ng, 1931)" 

Thesccnit)" ;\v<>fks lertdt;!d: :\0 '~()t\t(;!n.traleu.po:.rt $.i:nJ~lQ 'p,rOdUclS)~stem,s 's'uchas 

Ubibe,r'Qtor~, ilnd.,exam:tn,edr.>pUol;d ·(;icplctlpnot hn.rv'cstrnles.~4ore :recenUj?, 

so,cial ~'afuc:s havestt.esscd {henn.l,IUple~usc' 'nature' o,r .resout(!~$a,tld tbt~S ·WOt'R, 

has, :proC'(;lcded to \c()ns.id~rlh(!e:con(ltttic$oJ lntdti"'oulp{tt.rCSOltt,¢a$~ 'Tofudhet' 

cOln,pUtnl~ nUl1ters,1fllJ~ rise in ltnpo.rtnne~ {sCitt~:if)r)oftlo.n"mfi,tkt!t ,good.s htt~ 

addrJdthe dinl~nsiQn.or trying 1a opUtilise ul'llillple' 'OUlputs in. slttul:U:onswhet,e 

itrt~.tl~~t:pri(.1es donotexlsl Jot' so.m~o.lllpnt,s"" Ther~suHa.1111Herntute' hnsbct?'ll 

,bu$}~l'to \snytrre' Ifast. 

:1)ynatnicl)rog,rnJnminl~'nnd'ol'limal (;Q,nlrol ,.thoory have pursued the lltulU pie 

output issue to det~.rmJn~()pUrnald.(Y;r)l~Honorharve$lrah~s in forests, a reCQJlt 

eX~Jl'tplijbeingthe '\Yo.od ~Jld vv~ite.t'p~oduclion study tot th\,3i ThO,tll$OJlrlVar 

catchll1~nl(Rend ,Slu.rg¢ssand A:SSOCHd:cs1 19(2)~ 'fhiswor.kwus lriggeredbythe 

nend lo·.give lha c,td't.h,m,ctlt for~stt.yl'n.g~ncyn.rt iuc!u:ltive to d~qJ\~Hh wttle.r 

prodnction TrOIll the' forest. tnthe Tholllsotl :rivercnse it i.nvolvf;~dbringing 

dtlm.e'stic 'w.ntcr values to 'thantt.e.nlioh(lC: the rJeJl(lliltne.tlt t)f Conservation and 

Nafu,ml ResoUt(;es. Bvenwhe.re stuble- ,nJld:o}>tituuJsoluUohS c,an: !beesUrnated 



)nl~lh~trtl~l,n(;~tJy~' .ft'Hl«t.e tOfiddtt1ss :blilt~tr;,;tltQPJ(?,hl$;:w'lnt·'lfl.c .~ trtt'~tur~: .6tpfQJ?crfy 

dght.s. \vUl ;ttlllS~St)~lalJy·.tjj~rflqlelit·;te$yJts; 'lh(t;c (6l11.~d'i,frete'nt~:being i.rl:fa{;pgopl~ 

',\\fDUJP: ill1W ·,kOO\\,I:iUU~ {ill~~·nJiS.~y.er;f, l'rt,ou,rd:~mot:;rnUC:Jlol1tlctH. systenll 'kn(),\Mi.ng 

tJi~un,s'\~Q.t~ls: ·Ohfy;tk stn:~JJ st:'qpln'sotvblgtl':PQll~f'Pt()b'I~tn. 

'i,llt~P$.,ttp(js~'nf ,slu.dyl:ng f):top~tI.y Jdghls.ls"t.Q:undfltsl:nnd.the JJ:H::~'lUVe sftu.chxre 

!ln~i.n;g:' :plny~.r$ 'jnan ,etontlfilY ~ "lltisIs ,of value as • :tev,,~'ted *irrijlion~l~buhaviout 

'by 'l;iln¥ef;$wtlli~lctu()llyih~ !at'~s'J1ot\S¢ itoth~ lncQnH, .tty faee~JfisfitnUotts :ntfty 

:be!(h~' *~J'raU(Jnl1:l':eo.t:tlpo.ne.nl$ tlfan;ecoJloJuy, ,.llhct 'lhntt' {h~' :plnye,rswifhln 

:{hfit', (e(!()f1om}t~ 

1he~fCl1pled v~r5i.on ·01' Ih~ theo,ryis· Ihnt:an (!Cfl.:::icttt, aJJocalionofresOtuccs is 

pf'ssible 'whe,rtptivnlc 'propnd}ll' .ti;ghL~nte ,altocnted JOJ!aU'resolltces.TJ\cStl rights 

111l1St :be ·n,o.n .. ,n.nerl'uat~d. .cia .. ~nt>te()ndlUonalor \v~.aJ~~ne.d,}1 Inot.der thut :plnyers 

lrade:tesources.foonc ,.6Jloll1e,t:"f!'<'Htrllecessaryco.JldiUOllsate offe:red 10 \vhi(t'h 

'pr:Qpe.dy tightstllttstnd,hete. Tl1as~an~fou.nd in '010$t te)tls" nstloted' ,entUet itnd 

nte the ;c\tlrnl:nath::mof"~¥(Jrksmptu t:ecenllyby Coase' (1960)".who descnlbc;d hOllY 

;pri.vate'ow.nershlpc.an !be sttfficfent to lead to {~rf:ic'ienCYtand fUrfnet€>.xa,lltinatlon 

ib,f)emselz U9(7)it ·t:heullgtt969)tF.l1irubotn.& ~Fejovich (191,2) Alchian & 

Demseb 0912 n.nd 1913)andothera sinc~" \tdUtz.hof IhIs. M!t1tk concenltal'es not 

(lttlyoilthe structu.,res thelllselvesbulon n<):\\! ·they evolv~, 

tTJH.~wvusbgntH).n nrprt)Ju~l'tf :r.rght! 111.0 um b('gHl Hl HU,G Some tUHh(;)r~ f.'ltt! 

ib~~I.;~kl~J LAUik,u l)f Hnbbci, lWlu')sewrrtmgll> ttl the 1()(}()~1i UCl)lt\\.ttb t'ium.tar ~(ml;;cptlli 
llowever .eviCil(ncSe :Olen were, JllnU()'ln~cd b)' du:nfteu iguem::d , ~:mc.,~ttt \\tUlera 
sueb tlsC,I,c~tn. X'\'~.n()I)l}(m~UHl Platn Inde~d.a,sch'Jhsnu(Jttth!p¢.lld.:s «1,(;Ul ~(H:nij 
l'ortn.()C :ri,gllt~ '1drb.etnte Hwmdd be; r,mh'Sb 1tl n(uu.l:ru\n~.ttJ):sl{lttnlg l'UHU 
HQw:c~'i;,~r". C()iJSui'sp~llerdld~l\'e anQ;flnnJ10n~ nUill H) t'¢celll urn::tU~:UU(Hl!l 



:dg:tlfSi.extsi;::tonll.fi.$p.etl$.Q£:Ml~e.nfill).~~s~·.tbg····\rigljts .•. im.ust.·.~JsQ·;~xlst:·;[Qt·.aSaQng,\~:s· 

;lhe:a$p¢et.$~e~'$h1f:h~rerQt¢t:ev.~.n((hQ$~Jhit1.gs :Wh;~h:dQ:ho~ryetfJx~i$ti 'Qt:~tQ ;ll.01 

y;el.R.uPiVll ttieXisttiti:tusl':bet~tifeS:(Jnt¢d:.ttl (he'·.dght$.'sy$t~dt~ 

Sq~ond;i$itrxclus;tltt}b\·~r'¢ortqltiQtlt~laled;·'lQ '~.".t.lghtt··'tat:heri(hatia ";t1rO.petly\ ·i\s··.a 

tlght,i:ro,f1.0SQsailohUgatlotl uptUl, ,Ole ;holderj. lit il$:ne:¢qs$~rHy~rt i¢x<:lusl"ef;lght 

lothe'SJJed.fie ip.r .. OI.'lefty ·01" iil.·wtllffijJ;t(jb~;.:t\dg.·hl in:lh~'Slrict Sense. Aftgf.i.1.1ha. . . . 

f)j(tn .. pbligt\tQ.ryohHgaUon' tefcrs:~toa; 'rigntw htc::h;ffinybe igupred.'bo thby its 

;()w~ngt~ndnon-~<;Jwn¢ts~ A,·dg;htholdet;m~st·bf.!oblig¢d;bythatowhe,rship.to 

ha\t¢ exdustve acceSS ,.to.tho:c.osts.and:;benefilsaticrulng ftottttheenHUeme,nf;. 

!hitdcQ.mcs <itl¥u$for4bUlf:]hacotlqition whic.h :must :tlaveexclusivltyin 'place to 

'be :meaninghd. 't\1icroecbrlomic theory sho~w$;h()waneffittenlallocafioiiof 

t~()u:r~esmaybe 'il.chievedby aUowlng their .t:ra.dehetwc~n ,parties. ithtlSenacled, 

thbse fQr\vh()rn{heb~ne,(it oJ a :dghtisfowmayttade to those for~fhom.n 

htghe,r bene.fil vvouldaccr4e~ to- thebelletmentof both. parties. Of course,· wet.e 

exclQsi.vity ·to Jail, trade w,Quld;be 'pointless aspartJes could st(;lal benefUsor 

ofHondco.$.(s 'wilho.uJrecou.rse . .or payment. 

:Plna.Hy ;fh~te is ,e.n/otcca.bIUty1whichm.eans .that: the above three conditions are 

enabled:and:prote<:led,anda failure by parties to adhere results in recourse to 

puni$hmenl.\.vifhoulenforceal;:>le rights, thievery and vke\vould s{)on JUlve tht~ 

pot~nthfl toreudet .j.neffkient()uJCo~m~s.CotJrts, lawyersl JaUs, police afldarmed 

forqesarezrU .practical signs of thehupod'nnc.eof enforcement. 

IffufnJledl'playe.rsmqy .fhlJSexchnnge lhedghts inlradejandresources wlU end 

up nttheithighesl ~q'lue end uses. Given four such simplecondiUons Hi.s rMher 

easy tolhifi.all}~ arlillyseresourctllssu~sbyqllickct'.mpa.tis()nagainstfhe 

¢onditto.n.s.Should it be ;conSidered thnloctlvJty 1$110t eCfic.ient {suchns some of 



" , 

lh(),;f(xt~$lry·.~gUvJll~S' .·\Q·;be·i,t.nJsed:rt\'fJ:rlJ$·{i1~1?gtl:~ln.·;n:n4ly$ls··.QF:\h.~··ipr9;lJ~ity!,·ttght:s 
. . . 

tQ\~{)I·Y',ed,\uin\t' .'. t~V eat ithaf~l' :fallittetd ·;.n\ei!t·().Jt~·Q:r {JnQrQ·,;olT th~i; (:Q,udlllQns ·,hus·Jt!cl; , ..... ,' .... '.>1" .' .. ,. ...... ,':.... '.' .. " ". .... . , 

10' .fn~efili,v~$:igtvlng .. dsetQ ·<[t(rete,tltold¢(lme~, '\Phislsbdl: :Quly :~. lus¢tJ.tl;t¢~u,lt; 
:btrt:~~$i$1$'th9 :pU'blica~<:91)Jahe¢,'o:f'~¢Qo.bn'lcshY :lltJS$lrigjQdgel1lgnt'pl), 

.illstituth),mfI:sl~U<:,htr(ls·;.rntl1'¢,ti ·(h~tl :l~,bel,Utlg·p,~.t$l)tl,S :f}S i.t(lliohal' .or 'If·.t.o.tlQJ1~V,, 

A,ll:pt~yet$q~thbe<;Qtnrb.ttably,u$su.m¢d>:rijllotHll\wl 

1\his'ft~lne,w(Jtk,of;~halysIs¢fi)1;h(Jwibe:ill)t1II¢d to".shQrl~st1Jdy()ftl.b/6xatJlple,',oe 

'$awrtlUlid(.w,gIQJ~mqlUJ.tlg'QldtU$ftV'ktPtli~~ '~he st,otyl' 'inletesttl1g ;flilits~lr !frOrll 

. ~hhislQti{;alper$Jlct!li.vel is t~l)lote\VJth typic.nlpro,pertyrlghts :iS$Ufl,t;. 

The;W()mt;,al·.For¢.sticit(,la1870~ 

The po1itkal s-cparali.onofVictorlilfrOlll N.ew South·\r\laJes .nlmostper.{ecUy 

aohicidedw,ilh thcmnssive JnfJttx ·"rtd 'c:reaflon of cap Un 1 due to the di$c.o~eryof 

;gold. ,sa.wl11illingisnot" aloneamong'.induslrles· to being gleatly affe.cted' :by these 

event$~ Also ueglnnil1g 10 be recQgn.isedat this Jlmewas the need for t}''beHet 

d~fihedptop¢rty rjghl$structure, as the burgeonlng 'populatloh.\vnscreaHng 

greatdenland. Jorprevlou.slyplentifuJ forest tesou:rces. AlthQugh never reaching 

anad.\;ta,nced stage of development~ rudimentary definUion of such rigbtswas 

attemlHed on several occasions. 

T.he ere;ttion ,,(.new tow,nshipssuch as. B«Harat and 8etld:i.go tcquiredbulldh1S 

materials forhO:Qsiug,¢otnn.1~tcialand puhHcco nSlruc:tionsiuld'm.i:nin g 

operations. Firewood WIIS also required Dsltw'.nslhe lllain source of:cnetgy for 

some time to come. Sa:wmJlllng, at last a fqgHhnaleand recognisable industry, 

IF:urubotn& P~jQ"iGh (1972)' make the: distinction between traditjor1al.·profitm~xlml$erS 
r;tndCohstrainedut.iUtymaximisers In thisince:ntive versinn.lnbQth eases. the player is 
ra.tiohal. 
2f3yctJrrent, sta.ndards~ 



~~\t~tl)p~~iP' •. lhij~~.~~\!n~ile~~.;bitfi~!~~j~.,et~t\~~y+~~~t~~~h!$,i~'~e:;~Qi£~4~h~···· 
\Y~~~IMg¢t?n~~~e:~1~.l)o4J?~Qa~~~~~::.~Il?#~~~*~~~}~¢~~e~;$~Qh 
e,xhnq$t~d~,rhe',d,cv~tpPJl1~nt:;Qt;lnrg~r'$~w.fhill"$t,, d'~¢p¢r,lt1,Ht~!iQr:~st nnd,:UttR¢d! 

;p¥tc,tllwaY!\9t,tr~ml~r~y:ib'·lbelr\:til~tk,ets:'aft(:l'lh~1.~lb8>$\lp,pn¢$, '¢?iJ1Sga:" 

'SQV,etnlii~nt'~toen"c:t,$:om~ :~[Qte,st:PQlI~y ;m~A~ttt~s, ~HbQu,glt,'l{'$haJ);;b~$h()w;ri 

lhijlll1~ ,tlQnc.Ylnttiil~tv~$'\~tere:loi;let:!d';to'dlf£t¢ttUi~$I(h¢;g(}v¢tnme,ntatle~$t '. t 

~lJ),pe;.}t~t:l;lQ"l;)b,(ticllt(~ting:;i(Qtcst;u til is~,UQn. 

1;heSlQtyofs;;lW;fnnlirtgixrtthq"'\'9W;9ijtf:titestn¢ntl3alhlt~t','c(lfi:be;usedn$i~'l 

G~;nmple,Qf·th~',d¢'t~tQJ1Plet1lo.~·{his'1,n~4$tryJ~m:trth~lhefll¢s;4¢'tlveg::cPuld).'b~ 

'~~tu:a:l1y \ftntnd,Jn 1lStud;y i()f :oth~rate4$ilffectea';:bylhe Jnflux:ofgQld~peQPle:~nd. 

te(;hfiOl()gy.·~rhe·\,\tQ.tttbaf,fot~s(.exl$ts.t,oqay·t(}.,thenotth"~fl$tof:SA.i,hltstt:andls;;~n: 

lttl,:PQrl~.I1ts()tlJ!;~ottl,mb¢r:t'tod tids'ht VJc.tQd~;, 'ltls(:,QmpQsed :ofroiX.edsJH'!¢ies 

.¢Q~l])tpt: rot~st;.. :",~Uh ;me$sO}ate,(1!llcalgptu$CbUqUtl) inpntUc.ulutt . :ptovldlryg 

;highlY'dUtalilc;1:>uildJng'ptod;u¢ts. At lhelhneof ,the ,gQld.rushes lhe£otcst 'had 

{bee.n.:h~tdlyt('iu~hed7 ibywhllescttletsand thuS'W'ilS q'goodsoutt:eof· quality 

li.fube.r ft>tthe gpldr.ush to\¥ns. 

A. hislory ofsom,e 'of Ib:e sawtnilllng.ncliviUesin: the foreslhas 'peeflwdUen 

(Houghton, 1980) from the point of vie\\' of SotllCOne lnteresteditt theu$¢ of 

steanlttansport: sy$tenl$~ In £aal,q,uHea l.~rge''Pattof the relevant ihislory hnsbcef1 

pt.ep~n;ed, tlnd.erlhetll.ls.ploesof Ihe Light Eailwa.y . Research Society of Ausfr,aUa 

due to the rmavyuseQf lrarnwnys lrt early saw'.miUingt "rhe stories of the 

Wombat~.nd()the.r ,atcilscanbeeqtlaUy fulflUiogt(l"the ptopertyrights 

Inv.t;!sUgalQr" 

ThesawrnilJing' lltcncesysfem ntlhis time tequired Ihepayrpent ·of nnnu.al fees. 

Sep~tate Ucences\\feretequlred tOQper~tea. sawn~illf to cut lteesand loop.etntea 

tramway. They ;permitted '(heIl1Ul toopetate 'At the lQcalionehQsellby tbe owner. 

7 



ti.uj~cr ·w~s·.,then: .• (!4,li.···.nri4;····.bil)~l~~icrtqJi1: .• P.t~~$.\$qttouJ).~.thg··;~H¢:.·~~"\Y,riUll;;~$'.s~J:~~t.~q: 
;by·the·;$~;vn1nlep~, .1\,$0 •• mpt(l,'{lh4t)'i'.(Ut¢'·.·$~;~,lJ1tl1··¢9Y'J~~·'s~i;·,tIJj,;ir\'.jAp:.·.tlt.~~f.t';1i:lJs:wbuJ:4; 
l1~.v~······'t().eQ,tnf?~f~,··tQr·jlre~s,.··'·\'vt(.1"n#.t· .. ·th¢'~tli.ltisl,·J¢~$~t;'.a,sia·.~ .• ;:nt,Q~s···.tQr·.f9.lUrg.·····liS¢!.·rth¢ 
t¢sylt :w~S\t'~6tQU$.·j~nd.·t!\1~l.l.YiQI~Jlt~QrhpefRi61"l,.;t{ltlr(!·¢s.lM;~.ny·, :fot¢slSt 

lnct\ldh.lglhQl·WQtiihitf'~QtQst:heor>;f3alt~ttnil'~:~Y~re·,··(tut ·.9HJ*·lt'4~~d,thc ;V\io:wbnt 

lv~s;d~cJ·~t~di,~t~lrt~d:,(bt~st.P (<>utttlithe:14r:1l.'.6fthcectUuryi (qnd/teq.ult~~~i.l¥1~ny 

,ye~t$Q£ :~ttt¢!l)J)d;iJh;ln~gcmAAt(l(j 'bd'ng ~btl,.~~ .. :into' ilbl1b(!rpJ:<>dt.¢U~n~; 

ifrltete 'Wete lHt¢.npts lO··¢()tltt(jllQggint:'Jjul;lheyw¢te~QJ:nln()h.lyhnJl.f~he~nlt¢diJQf 
:dqQ.m·ed.:to.fnn:q.r¢~. ,J1.rotltl Sat310.1 S7at.rqynJUes·\\1:et~. Jrlttodij~~Qt, 'tt:quirlnn 

s~lw;nliltsl()·pay;ij 'pet log,J.ec* ~r~h~se 'were telno"'~tthQwcvetldQQtolhel.rtl,p.t!~t'of: 

ith ~'r;().$tofthe n).~qsUtcm~ntatld:·boqkke~:I1Jhgre(r~\t¢q •. ;\~hi.lst sa wJ,)1;11etr 

weHi:lte ·:w~Sptobapl)t. 'D.ot·Cor.cmosl:in lhe:tnlnd$ofJ.la.rllaIDcn.ttl.t'itl .. nsf . JIJlll1ng 

li.n)b~r(';o.$t$ bo:re·ihenvJly OlJ the~.QSl$ofdccphmdgold 'f'Jxitrnct1on.Nodo .. ubt,thc 

mijj,e!$ Innucn¢~(llheb:'fo(,tal ntUm.pets. 

:nn£orcem~tl t\~a$ alsotrie4, hnt as H cenceshadfew conditiO.ns 'to·poJi.<:c(eg.u..llUJ 

1870 Iherewet¢nosiz~ :r~stricHonsorat¢n illlalnle·ilance tegutolions)ilo.d, 'the fCcMl 

b~lliJfs·~.mployed\\fere ll()J?el~sstyu.na.ble tQeffeclivelycove:rlhevastandrugg:ed 

atens inv61v~d!it dldnotploccmuchcollstraJntuponhorvest rtltQs. \Vorsostlll., 

UJ1UJ thefo.tina th:U1QfaForesls COJtlmlss.ion In the 20lhccllt.trryf forcsls·ca me 

unqet' fheC:Qr'eof ·either the Lands, MInes or A:gt.i(;\~ltttre d(l,pa.rtnl<Hlts, none of 

whomhadlh¢c'hnrter toc:onserve the Jorest: r.esQurce .. lnd<lod they were aU adive 

aHenotors offorest.lund"t:he results wc.re.overcuttlng, wasle, degradation and 

cQntiuuoJeonfU.ct. 

'th~ Anderson's versUS Cn:nvley& FHz:palrkk (hetenfter C&Z;P) $~lga dC·n1.onstrales 

the tentdissi~lalion$u~h n sittlaUooinvolved~ This story can be fOltnd in 

.Hoqghton(l980).AnderS(ln ts locnted to thcWornbnt forest in 1856 at [)~ani Inter 



, ·.bid.lditJgft;.;rtlrg¢i.srn\1toJtJ·it(!V~tt",p~icqtre,.nti$tC\h.~}tt~s':El.t'/Bftrk$te~.a·.ht·.tt.at5s·~j{h: 

llXJeI1Si\fc;·ltaml\tny 'ihV(!~tmehtsthrQqghQt~t'lh~··'fQre$t~·O&:',F'~p.p,~nte.it: lJt·.'j,87Z, 

sni.ng·:~'S~\¥:tllnl;¢IQs~·bJ\i\rlqC.t~QfV$mla:in;tttl.m·wni:,.rilthQt.Jghsorrie:d.lst+tnce 

;rroro.And¢t$cin~~ '(fiil,l;, ijS,JJJ~,fr(JmW~YIQY' .tbq.f;:tlm.~j ttavers.ed ;oVer'lO rtlUesln 

fh$$~~r<:ih.fo.tiUtt,b~tt·liv¢nhmJl,Yl¢ulHngbybQthntms·:¢xl¢hd¢d:;t#ltHfhetewas 

a,n:QV~dAp.ot¢~.OhQrtli.¢(il'ttlng·~Qn~.$. ;(pr~n~h Jltm. C~d~cotJ.lJ>1ain~Q 10 

nuJho,rttiQslbt(tAnd¢tf;Qn~S:~V¢fe·qe1ibetate..l)t :d'e:sJ.toyfng'{oteS[·Ahead·o.f:C·&Fts 

QP~r~tJQns'lQ·d~hY lhcnlthllber(n:g(jod\vay oftuJrtill~ycn;tt¢ontp~tH()t':in 'an 

ollfln: :n~C~$S 'Coresl).lnnn)njot :$t~pJ()rwflrdnQ Ihepl<cipe.dy dghts~~onpmi$f) 

C&t:F 'w~reaW'atded:e>;:du$ive~tJghts Jotne il.tc.'(\ lnq,uesfiph, although <lhissceols 

tQhave oc(.;u,r,tcd. ;\fia.a····pqrnatnent~rybuddy&ysteb1 tQlh~r{hnnlml'(\tUnl 

;adjudi¢aUQ)l~ 

A'ndersQo'swerc,of cottrs¢,uJ1.hnppy w'ithtltisoulcornc; AHh()ugh licences 

Jlotrrml]yd.iti nPl·grant iexclusJve acc~ss, they hade>:pected to .have tqua sJ .. , 

exc14s1vet qccess fa thisarci\o.f Jorestas ;they had gone ,to the troubleoflnying the 

ttatuv¢Aysto tackle it.Purt.hertnorel the loss Incant they would ha.ve to move 

fheir logg/ing: operaJ.iol1s altnostnoxldOQr toC&d~l$ mUI, reqtriring further 

tra.mw:aycoI)stt~cUon"C()nsideting this·rldicu.lous theydl?ddedtoignore the 

noW excluslve and ellforceable C&:F g"rnnttlnd cO.ntihved logg;ng what was now 

il.l.egally thei:rs.lnftlaJfy/C&P 'responded by harassing Andersonts Jafiersnnd 

blocking their tracks with fallen trees, Evenlu.aUy the MtnJsteretltered theftay, 

ordering And¢rson's to leave the area tttld Ct')tnpensafe C&Fforthe trees taken, 

Upon refusal And.erson's licences were hot renewed and theil' operatkms 

subseguentlyclo.sed, In, the sp~ce of five years~. Andcrsonts went from. a huge 

sawn1illhlg opt:)t:aUontG) a near" broke firtl'l. Through thal wliol(Jf time, Unlbar 

renlained a profitable ventttredtletolhe move to rnore tjmber'intet)sive 

rl1inh1g teohr-llques. However, despit.e the extent of rentS clearly }()sttoct)nflictt it 

was the Ihcentlv.esoff~red by the property rights syst.ern 'that were to blamoJ not 
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j,(tntiQ.Qul: $l)\,'mnl~rs. ;VVlfUot.it'·~lh¢-i\iji,lil1·:tQ:$"t6rQ'fQt~~i$"JQtJ ·(ufu.retJs¢llf:wtiS 
., . 

,q'4,.n~t~Ug n:t\t·i\Q .:pver"Qxt,lQi.t;th(!m; :In;.~n;Jplt¢ro pJ~ JQ'illJ?,Pt<?pti~ b,~··.th(!'r.¢ .. rtt$lltst! 

Stor.i~$.·$.~qhij$ ~:this.·.~t¢. '09\' 't~t¢,. t1s·1~r()'Q~ht()Jt ,r,e{il.Jl~tfy(r¢lnt~s .o,neI1: .vJQt~nt 

~Qln~stsbefw~¢,h' ;s~))vmflJ$. illltls"'Qtks (¢g\ to¢ ,Ptl~\)!~n.qp()litk$"oftr~ullw~ys 

nertrfl¢illesvlll¢: J1Qu.g'hJo.nitgg6)~CI~atly ·.~.·fa,Uute inex¢lusivfty, lr~de(lbnj ty 

~tnq.enfor.~(mbHny()qaQrred;~h¢re~ 'ExclusIvity ;f~dl¢d·glt~ l() .lhe'<lpen,~.c¢ess 

sa'whtUJ et$·h~dfo.irQre~t 'Qf',thelr4hoiGe~ Tract q~bnityf~lled\·a$·th(!r.e···wer..citlo 

¢x~lu$jve'.dg:h-t$ (otQ\\t,nc.ts loexr:hflnge ;thussaJeof:n;Hc;;ence\.y~$lAtsely 

polnlless" l!Jtfo.rcc.a.bHlty. toUedi)s sn' :.-nlilIQI'suppore'hlly SOQgh ttoqot.tett 

percelv¢d ;wtongs '·by.lnJhJltdijUQfltt)t.her.lh~l) legrt.l J)to~eedlQgsev~rt;(h')t.lgh. 

leg~lo:pUpns"were Ql,en~n iSl>exhaps.iroJlic fhntsimIlar (bu~' 'OQt.:iqenlicnlJ 

JteeJ1Ce pt(lplt?ms In,nentbygoldfli!tdswere tecUfied la.t.gcly 'within tenyeats 

O'Gl:eleir~l~dQY the ~nurek(\'updslng)/wherep$1,40 y~atslater) foresttyis s(ilL 

lagging". 

11lt~rest.inglYI {he two ,patties 11l1he '\,Vombat~ose ncvetctlme foan ngtceil1Cnt 

ov¢.rthe·f()te.$l~ ~rhi$ can be trnced to sqvetnl f~clot's~.FirstfYlijnllke Urnbeck's 

(19S.1) lUlpoUcedC-aUfbtni;:l: gold rush,thl?tc 'wnseJlfor~ementavnnahle 'if tha 

:dghtconnectlonsweremnde into th.e ,pollU(t(}latena~ S~~().ndJy,a$C&J1 

dl$~()\~Qred, su..ffi¢l~htweight" (or Javour)G:ouldbebrought. to beat onpnrliament 

tohave.exctusivity ~llow~d~ no ttcnievemelltwatthcotlsiderable effort~ Thirdly, 

\,ylthit1l0pena¢c-ess resource;, an. ag:reenlenll)otween '1h~ts'e twoparUes\vollld 

have tlO beatin~ on othe.r sawtnlllers and li1eptoblelu could recur co nli nllnlly. 

EVen had nlltheexlsUng sQwrnHlserllet(!d into an. ng:reenlGot(a,nd sU.ftlclently 

.policed th~itprJV'nte ~attent the a~ti.m1so( tt~w C.nt.r:anl~ nndl.hnornniprescn.l 

·woodSl)llttexs. (roaming, tl.ncQtllrollnble,Uu-i!;;'ct .. inten::tive,pa.liug spUtt.ers) could 

not bestopped.~ Regardless, 'lhewhoJenrea\vQs. itldugtti~ny useless in a .furlhtlr 

tenl(}fi.flee.n Y(UJfS. 

to 



ll':hllS\;b~(}h ,tj(;}moJlstr~ t,ed 'lhpJn,ellro,lltftty:ri~hh~/theot}'~nnb~ ·l.J$¢'lloQ(r~¢UvcJf 

tl,$se$sprdbl¢tll$lrtsa,vmUlljt¢,n$i(lg~ ,H:o~v"v:elY !b.~lPltd'.sUqh: if SittlpJ(! ijjl~,iysis It 
'isne~essa:ry t<> ;r(:con$id~t lh~~qqe,f~tec;i J)roped},, d.ghts, t)icctry\ In,,otdJJr:tQb~gJn 

lhistth¢oclunl tetttllJ)rpp~,dyrightf 'SlUlllldbe de{in~d~ th~·'wo,td]:)tQP~rty.tijf(!rs 

:ttotollty'totha tenl,'~stnt~.concepti()ft"physh~u,t:f~nhlre;f.'but':nlU$t!~flso,'b¢,exttH)ded 

to (:omddernll Ptop~ttlesot "l(.rib,utes,of(!nt:iU~s*A~onJl11ol11y :ysod:nnnlosyJs q 

la tldhoJd~rts, ·Htl~dced. ;nsp.r()J)crty~ ,Abetter 'cholcely,auld helho!JhIHn:i,sl"s 

i.nt'e.rpteh'llonl whnreiXQl1, forexntnpl~ihQt (Onlyjihysi(;nUy~xj$tsbnt·,pI$O 

dJspl~ys oth~t attrihutesstJ ehnsmil gIW tic ubllilYt~let.:ldcal:teslsl~:rlc.efbo.lnng 

polnf;, spednc:tr.avHy ele. nna(!xists through Umc nndspa~(~. '],;"husaptQ.()erty 

'tightssyslenl nUlst dIsplay cx)verag~of properties other .thntltheobvlQn.S 

physlc~l nndcurrontactuaHties~ 

Conse(t960) cnmedose to thiswhetl he described property to be n fadorof 

prod ucUon;· Ull1beck (1981) noted the vurious attributes of oranges which one 

~onslders wheflpttt'chusi.ngeg~co]ourJ sntelt,ttlxtufc.t CVQh though thepur<:llase 

'.isl1ln.cle by price per\veight. Unfort.unalely othotauthorstuay clle thes.eworks 

but stliIll1ninta.in the Jau,dllUe attHude): probftbly b~cau$e Uiseasy togtaspnnd 

sufficient for 'rnarty applkaHons.Earlierproperty theodstshad a due 

conconb7ation pn land nsft was the Jnost obvitlUS topte for their po.liticnJ 

discussions. This ulodeof thinking persistsbutisundorpres.surc lochnogc 

(MucPherson, 1978.)~ 

Rights, .as refetred I:ound~r property rights, nHmn Iega}obHgntion, Often 

asslJmedtomeano leg~l documont: givingprivaJe ownership, a .dght tllust 

achmlly rcfe.r to Olt ob.UgaUon (tu~t positive or negQH'l~) held by any party,pnrti.cs, 



Ptl~gh~'lf'Qf 'p~hUe$ .. ~)rln~~9H !bY~Jl0~~Q{)(~j.:to;nttrOJ7~t.tYi1S·~Qnn~d;;~.b6YC,~ . 

Thet9forcrtigllts ,<:ortnQtbe·nlt~Jlthll~(t,as tnriy.dl',l1~fiJttlQtl;Q.f,a,:tis.htci,\ HS~snto 

C·¢g$~.to··ibe ll·dShl~Wh.Qre .. ·U.ttUlQrS.:dJ$~t)$s.ifhe·.vpdnn¢QjJl;r,i,ghlS.llh~yt ·shQ\fld.·ln 

,fn.~t 'cll$¢!~sS th~vnrinn~epf !P'fOpp,tti¢sJC or:nltrlhutest Jowhkh d ghlStl:re 'l1td:d.An 

eX(rJl1ph~ (i$ ·lht.10nlts¢dcar,{)"wter~thiJ1.ij:l t.co)l·be sai:dthat,. n .c~rQwner JnlsSQtnU 

ti'ghtsitp lhilt'¢~t. J.iJQWeV.~tf ll<oaJlnotl)c 6qtdlh~ tthe,o'wnethnspartialtights;n 

righlJsnbsolule.VVhrtl,thoQWh(lrdoes :hb\r~ 'lsnpundJeof.rlghIS:l() v~1.tlotls 

ptOpettiesn5SoCinte,d; ·w.iJb,lnecnt. 

Tnking'dghtsasab&Qlutc· nnd :proper:ty.ns annltdbute,. then···nOrfhcondlUnl1 

'Whi<:h J.sson1QU.tnesseen :h),,\trniogs {Qg~ s~()U& Johnsoll1 1985; :blad\vlck& 

Oh~Wn(ftt 1.986.; JohnsQnt 1992):nHlstbendded.l:~his condition ,is separabilitYl 

~vhlch:tllUst be :included. as .an infinite set ofaHdhQ,tescaonot be- bundled tlrldSfill 

.tl ehi.eveefflden<:Yl Thiss.cparatioJ1 tnust:Hot Ortly include ohvious sUuatJot1s 

s9t:has fieldnllQ cro,p,but" GoveraUnttrihu.tes.UsJng netlrren.tVictorian forestry 

example, dghls fire nHQc~ted lo,topsQiJ,stulnpsjleavQs,brol1ches, A grade 

sawlogs; ngra(h~ logs, Cgrade logs, C+grade logs, l)grilde logs! Ugrade logs, 

residual roundvvood, st:reamsidu vegetatio.nl fAuna, se¢d trees,hnbHnt trees, seeds 

etc. Although the Jnnlll1ef 1.1Which.aUocntion occurs nlay bentgua.blo, it Is the 

case th~tfhenUribulesofthe forest nre sepf1rated to this degree tonlhnv form.ore 

efficienJuse. 1'hclheory of product grading (eg.Fteebnirn, 19(7) Stt.PJlor~s the 

valtt6Q(sepatahUity, a.s it aUowsan1orecompiete sntintion of desires. 

Noted :earli.er,in the d~f1nHion of un.iversnlity, was the fa.rt' that rights .must exist: 

(or those things which do n()l yet Q'Xistl or are not known to mdst. The reason f<.)r 

this is simple! Urneis nnaHrlbute which dynnol.icoptiJl'1isntlon tells us cnnnotbe 

19nored. 'rhediscovery of new resources/whether they begofdin Bnllnrator 

th:nOQf hl the '\\f(lrl1bot requi.tfas n reQPptai$nlofJh(~opt.hnaloutcome. ThlSCfltlbo 

ncostly Jlrocess lfno .. one can clnirntherights to the resource. The systcll1 l')f 



lCtlvblg fte.s.iduql:pro:pedy ·.:dghts {in¢hi{f.lng i4n'kllQWn: ·Q.o~$J:t(): lhe .gOV'ernr:n4nt, 

$.{J'ch as (:)r6'NJ1::tlgntsld 'ailJgold~.aJle.ast]ltoViae$lls:b'rd.ngppintJorbatgt\ltltug. 

Cuttettl :U<.!livity, In!itH.lq$trialf()testry.·htViatorittti:f~mon$tr(jt:es dte:need'JQrthes.e 

'ldditipns to fhe:propetly dgl\fS t,heQry aSifhe JandJUleyefs'iotrls.Q.fli ltleH':V'a:lq~'lo 

;the ro.te$tl1jijnilger.~ :SColf.S(19S8)cOnlUll1J)t.thal£orest flghtsha"t.e;deY~10,ped 

'liu.r¢bet~.,tisethey··do.n()t$¢pa.rateJafld'a.tldtree;jsiboth:c().tte~l·;irt·$nb$ttil,(;.e,atld 

latikblg ir. :llPdeirsta ndift15 'oJ the Gtjt11Jjlexiti us of fOt.es ttyrequJtedto¢ffiderttly 

·nlnrmgeJ.t forest,. :Usepf:lhe JanoHUuvi.ewof ,pghfs:Qauses lhj$i.nlj$U,nd~tstnndlfig. 

Lu~ketl{t988) :useo 'a Hstof .forestry teraled··$pbcon.ditJoos fot'l'to.p.etty:r .. ighlszintl 

s(udyofUt.:eus.lngbt:SdUsh·Co'luIilblan. Jorest:ry.~VVh.U$tthe listvvas 

!tl1lnecessnrily lnrge Hdld detllonstt~te theneea.lo s.epatate the attributes ·of a 

:fQrest' 1oenableeffki'ent:nlqm~geme.nt.The end resultofgol'd ru.sh forestry 'WllS 

Iheeventual ttseof aJea li¢erH.!es IorsalvntfUs. ThisresuUwas C1U lmprovetnenl 

iIleXcll1siv1tJ', but ~lso .{;!ontdhuted to recent dlfficulti.es Jor the sa\vrnilling 

industty'ilsseparation 'Vi.lsnot possible~ 1~he 'sdhl,tioThto be iOUJld ltllhe 

foUowlngrevh!lvofcttttent sawlog lk.e.nces" '.tnatches fneattribute tbeofY 'more 

<:losely. 

Modern indUstrial tores{.ry inVb::to,r;a 

Th.e year 1939 provides a ·convenlent <:ut-off J)olnt to mark the beginning of the 

modern era of Victorian sawD1illing .. 1n }a.nuary of that yea:r, hushfireswiped .. out 

(1 large propottionQ,f the statets stoc.kof tnll lirnber as well asa I.nrge llutnber ·of 

forest-based sa\\"milLs a.nd their associaledcoillmnnities. Wo.tldWnr II also 

begAn/provjding nnenotmous dell1nndfbt\:wl.tlhne timber and causing .the fire 

sulvageoperntion to hecomilleted desplternanpower and equi.plllcnt shortages. 

The destrut::tio:nof :many sawIniHsaud the subsequent inquiry bJa.mingmuch of 
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'lh¢ :{pss «jrt lhelt'iuqalioll :\vHllill 'ttl¢C()t¢sf1l1e.ull'f :lltebldhio61ha jn dUSf.y 

'.pcQUtre(f.t. :Ods tinlc ':h);'for~st fri:J)ge·lpwnsl,jps~ ~hls'(p.$lr9~hrt:ingtellv.lted'lh~ 

developm,el'll \pfnewitrans,p(j,tts>"sJ~JilSt . s'lip$tih,itlng'1l1otor 'v~h'iclcst¢taw.b:!r 

'ttaJ;itQ.t$·.atl(.l.toa(t~tf6rib~dlQcks ;und'rnnw",ys~S~lW~l.llnJ:pp,ve.rills.QPha,pg~dl\t\n.h 

~leetrit:ttyaJlddles~l tptrwettepItt¢ingsfet\m',aIlhough fhe'salvIng le¢lulology .~\t~lS 

·slnl··x~1l1hljscehl.ofthal :.used:in'l.ho la60s.{J:)a,~gav:nh '198$). 

Pre\douslysu.ch\,1hnnges v{u.resloW to ,pccttrtu'ld',\tete ''OEten:,only n ;reaction to 

nalural diSilstersstlch .as fite ,aJtd: .Uootlon 1l.lo~aJ s,cal~~~rlristinle nf!arlylhe 

¢hlire \indu,st.11rWitS .forced. ttjaUerllS 's{r1.tefQtealonce.1"ltis,had hnl'llealio.ltsfo.r 

titn.ber $u.p.pUes forth~,v'ureffQd: nnd thepost .. ,varboom. '~rheex;t,tH1SioflOf 

lo.gglngtptnota·di$h~.ntatells to co mpens al<t .for 'theln.5.s ·of,stoeks close tn 

'lvfelbour;neill.fhc; t939U.reslnereas{tdt.ranSI)Orte.osls to the tnajor ulnJjkets~ .'\ ; a. 

tesull;the 'govetnJnent :alt~r.ed ilssales nrra:ngelllents,l' ro'\tid.:lngex,etusivenrca 

.utence$<lt);SllWJfiin$n.nd~hargtngroyaltJesort (l' residuul pdci-ngbasJsto. .feed thfJ 

-P0PQlaUou booulinN1eJboutne\\rith lbnbel\~rhismoved forest Ucensirtg 'closer 

t'othe theoretical .rtl()delofpr()peI'tyr.ighlStv~~Uhexd:usivityexpndny(.~·nror:ced in 

c~.rlain .ptopettles. 

Laler,rising JIlco,Ull1SaJta. leisure opporto.niliesled to the n.djtl:stnlenl oJ so~.ial 

-valuation ·of non",,"Yood\raJuesof f(H~esls. The ri<;cr f ct1VlrOnn1entnlisln forced a 

re.asseSSme.ut oflllanagement and lndusttialor.gnnisah\>n. '.R.ecently,there has 

been .~. 'reduction jnloc~lha . .td;\Vcoodoutpu[ due to :reservnli.ollO{ forests* 

Tec.hnology.aJsocontio'U.ed to adVnJ1Ce, cnnsing'a repla~Qtnent tlf labou.r\vUh 

capiJaJ. in sawm.illing. Although lhe rep liH:e me.n \ ,if labour in this nlanner has 

J10l ranched the levels of the highlyaut.(}Juat:ed softwo()d·industry, entploY'nlf~ttt 

op.podurdties in forest to\vnsh.ave dec-Hued. 
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iOtghU\"~$,.iQrf~.re<t"·"l)y .• tli¢' :lPtOJ?~(t)1l ,~,ri:ghl$"'$lt,tl,tt.ijfg~,'!'tli~:,;gp'Y~(t1m,gril;t61!nd,,lh~t 

:h,~r~r~Slinfi1''tAS ltilP:a~tlnig:. u;pon'pth~F<\~~llli~St,:!b"tlh\]' ,(t:i~ht$,:~t.Q1Y:lJa~rJles$,nlt;~) , 
hnd: tlot ;b~~:n'dc,nn~.d~ ,'~~h~n"the1'1H\',f:t'(b~ctl,:d'¢nrt¢d:,;U; 'W~$,t()l.J;Jjd{ Ibtit"lh~yw(!r~ 

ij¢t:\JijU~111r¢gdy".btt::ndl¢d>intP'ilh~snivtnills·'nl7et,1'1it(!n,c~$ '~,hq;~l,w!ls: :JlQl' ;¢a$~t "lo, ' 

:r,~$ol\t'~·, \th1,?·t~sUl11ng ,,¢obflItt~'T()ircl11ain);;t:btl:hYJl41qd::6&li&t;UI~!~Pv~r,ttll1f;?,u.l; 

:h<:td lQ(ctlocel" ~v:bQl~U (;en~es~ ;f,1:,tt(!ltoJ' ':thJlS~e\ltUy <itt :lh~:rrt!~n¢c ' $jl$t~ In:w~t\,$ 
:tjot),eJ. !n$,h'nplitit~ ,:;tUld: lhtl,s,'unenJo.tt~n111el'· texiut~~ttn:nf>,etll~nl$'!finq; tho 

'ignorn.lce:of,.oJhe;rotdplI1S irrnIll'f()tcsls.g .. tcn'ed~· :UJl;·iin;v·~$tmeu.t;io.ndito;nfid'~rlt;~ 

dto,ug:'ht :in the :l:nd:ustry. U:isiitQnic fhill i-.'rn.ltI(ht$tty \\iti..t)s.<!ndlt:sdidJl()J: .,~hont~~ 

g.r~aU,)~ ifot' ovet ilOO y~ats· sllQ:uld··;sh1);t~tlledlni¢uI.tles; ,o:(len ;a,tiso~iQted:,\,t.Uh .'tl~'W 

l~'¢hnolq~ics ~s\H:h ,ns :t'VPitg~lleUc icngineetl:ng: ,~nd: J~nyTV ~ 

In 1986lheV.i~tadangO:''fetn,tnent:p"blish(?d, Ih~ Thnb,or' Industry SltQle.g}l' 

(Go~'e:tnrnent o,{ V:ielorla, 1'986),; Utluttempl to 'rnllan!llise f(lteslpolbz}t ilnd 

account for 'the: :i.na:bUityor theexisling:rights structure tottUQ~nte,ft)tcst 

Aenange' to lhcsa'\lItmiU licence system :w~n.s 'foresJulde)'wed iol11"t d.ocumtinl:t.he 

dlaJlg~' has 'n,o\v heen intplemtttlted. T(l:tnlcd·.the Value AddIng tHlli,sn.Uon 

System (VA,US),,,snlMmlUs now pur~h(l,$eu licen.cee.tdUl.ing theu, to·ij\fn1:u.tlleof 

s(ll\tlogs to ,corne . .from stab,? foresl~ No longer doesn sa.\whiUhu,vccxclusl.'ve 

ucocssl0 a .<:ertaj·nfor.esl area; rather 11·{$ olllye:xclusi\re,ncc(lss 'lotho specified 

volu'meof sa.wJogG~. Su.ch ·asyslam ·plncesres;po,nsibUHy far scheduJlngsquately 

upon the stnte fo:rest service. The new licensing system also c()rUninsn$pC~IS 

whi(';h leave the dy:nturtie nntnreo.fproperty rights l:1.n~Je,a . .r. Thos:easpecls 1ivUlbO' 

addresscdlatetbu t.inv{:>lve the potential forgovertlt11entloaltcf-theq(tnlUy'm:i~ 

'''lhith'fl sawmIll 'rec:eivl.ls. Areviewofpn.rt:of this sYislem. ·,hasbcen 'reoently 
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']~he:t~sultipf; ;,thi$,jS1Jr'lc1llCll,tutiu.rris tb.nl ;di\$~w:tntIlts' :li'cgU$odlo itecl,dN¢'~i 

volutne,nUocnlllln Q,f;.5 1 \Iv,. \gs: \.fr:(lnl ,~br~md' :nr¢~:t}rJot¢st~;. tIQG~jng:(l,tQnt~lnayb(} 

Qsed' to' Shpllt,yS:~,~(irn t .hC~11Segs· ,acpn.t\dlI11~ .UI)tfo' th~ ·'\tph1.nl~s.ijJ\d·t~rade 

ft' Jt)c,gJio0$ 'involv~d •. TheUi,7.~ ne()snJS'() t1tl~clr¥ ]}ertnlli~S' to ittUhq,tpa.rty 'fot faiUnw 

lQ$UpplY'orUt~QPl'lhtlStlnl)jonl)lsnnd ij.n~sS::Qpe'ctaQ.s~;forth~ :govnrnnienlln 

ni~(!aseof!:4hlstro\phicfj reo Ljt~ll~eSI ;orpn:.t.ts. ·th~t~.Orl llr~;trtldenbleomotlg,sl 

sttwmfU 'Qperntor$~ 

1~hi$ Ucen(tei'$tru~lQte ~Plovesdoset to 'theorttU¢nl j)\ldly'inlernls (}f {fro thllber 

ioutpUJ;~ra :tQtest~ :B}l' aUo\ving sttwtnll.ls n ;tradenhlcts~prttable lk¢.nc:einsa;Nlogs 

!ath~r lhanan u.rcalitctl,qe' (are~ Is n()ta$~nvrtlfUiJ\p.ut)/ the tn.dustry ~allnll()cal~ 

sawlQgs·an\()ng,stUselr~ ~the tcsultha.$·bec.hortihc{',enS(! ·in lnvestmolll ($50 

rtdHlon id~mtified;by VA'FI (1992)) despite, g~n.etany pootHmber nWtrkofs •. 

HQ\yev~r;thvQpr(lbl(!m$.ca.ns(Ularise '\vith· fhe 'f,CH\! syslem.O.lul is lhQu.,n$la.bl~ 

alloQntioll 'ofgtijd¢'~ndJackof dutinilionof $'pecleswithi h the licences. (;tade 

111uybe(ea.11o(:atedby ;gove.tnment to pronlolovaluenddedptodudiOfh 'Thiscn.h 

d:lvcttsnwtn,illsf'fotn ,profit maxIma lnotder to safeguard 'their high grade 

aUocatlon.s~ ':rhno.ther 'is the rela.Uonshlpofother ftlr~st.dght~\vilh$awl()g tights. 

The revic\\'! of property rightsissuas lhtoughol,ll the dcvelolltl1cnlOf Vfctori.an 

irtdustrhd fo.restry has sho\\1'o that forestresoureenllocallOtl has followed the 

lllodel offered by an'';l(ttibllte~p.ro.p.erty rights Ih¢ory. Also dcnlonstrtttcd'was the 

I1.ced rOt the conditioJ) of sepan\bilUy, as forced.aggregution had ·resullQd in ~t$tlb .. 

optimnllndustrystrtlChrre during ,the 1980s. UsinEj thest~ conclusions, lh~c.urrent 

syslc.maf sa\\~log licensing in Victotiaci1lJ'be antd.ysed:.fn tho c()nl~:.dor the 



i,C"tt¢hts~wtQgrlgnt$off~r .. tt,·to¢qn$Qt'1iflQcqtiJ)g,;~n::SijwlO&$iantQ.ng~tr's;1wInl1Is 

,dcco:tdtng;'t.owHllngness;.to, ~pny~ ttad:¢.clbnl{yexi$l$iQ,hd·,rcgenl:~xl?~rl¢n(ttt.has 

ilemonstrat.cd ·;tnc'Use iQfthi$r¢ntgt~,(Otj{:egnu~ ·&:;Hhil,tit.t99l~,,:ljit;~p~e$.are,.leg~d 

,qnd'~nfQtc:¢qbJ~ ~onlrfi~t.s"vhl¢h 'lltclu(te!~(jth:dtsptHQ·:t(!sottitiQ'l·.·guldeUrte$and 

~atastrQplle,d~~$es.:Unrottunnl(;11ll'l.they :tlr&·tlot:, £ullys'~Jl~r(\!ble, irt,dU;:id¢Jltlf]~d 

l11b1puJes.f1sgrildels ;Jlotuxclu$jv(!,,·.d~$pile)beblf5 JehmUfi¢d, 'by .g~vernm~Jit ·a.S: n 

k¢y.¢lemeJitofstlWDliUQ.petfillou .. Asa\\*.tnillt()11riu199$l ibylhenulhoJ/nlso 

rQ\~¢tfted!~td¢site:,to SeQ' !thQ.inltQducnon. of spe(;iesdellnUionn.nJ;:ts¢patllbtllty 

wlthin lj(l(!n<:es(,to·a.)Jow .tudhoP,tSpeciali.salion. 

The~pt:jtenUql fOtgOVqt.DJll,C,Jl.t 'lopenali.seprodtrction df.'!cisi(.)ns· byrenioving 

hi'gh 'araue sawlogscreClte$l(lsirnHnr dllem:ma:lo'lhnJexPQ.denqed, in the 1:860s 

\\1<t)njb~l:f Qtcst. S~rwm.:il1strlu$toPQtate onthettnderstandlngthtl tlhclr te.$.outce 

lsihsecute:and :therc.{o.re fac~ .nn.lncenUve '.to lncu,f' ;costs to :inctcilsu SCCIJtity., In 

th~:tS.6()$ 't.h<1.ttl1ef:fnfiplocki.rt~ trilcks and <burnin.g fraulwaybridges.Novvitmay 

m.eatl ;w~sting' ptoducti,on. The. proposed answer C\VUSOI1/. 1993) 1s '10 hldudc 

grade In the snleableandcnJorcenble lie.ctlce" Suchamovcl\fouldllol'onlyad.d to 

effJciehcybuf\\Joul~lin(trease returns lO.g,o¥crnJl1enlftsgrO\:vers cn.npoy for 

Hqt:m:esandlorsnwlogs ,:yUh a higher d,egreeofcettainty. 
. . 

The 'broader <isslle .is ·one jo \vhjp}) 'we "few sa,wlogs nsjust;o.nesalof attdbulesof 

'aforest~ 12espite the newHcen.sl.ngsystelTI\\rhi<th ilnprovcs fhissetsallocntion.; it; 

lsnot immedlatelyobvious thntthismov<1 necessatilyadds to the ablHty of 

governm.ent toresolveconfUct.·ht pattklJlnrtundbl Unc\,vilhne'w le<:hnology 

pro'blcnn~ (eg. IVJ~), does the nllocaUon of tneafsawlog.righJs (even lncludhlg 

1Thetpurwasf~mded'b¥ anawatdfromtheM~x.weUR~lph Jacobs Fund •. administered by the 
Austran~.m Ac~denwof Science andlhelnstitut.e of .. Foresters.()f Australia. 
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~tai1~.·~~!tS~~~l~$]lritPtQ\!~ .!~lf~i~bl¢lTh~9h~.t~J\~~1!?t9P~~tY1.~ill~~6\!Cf~~(eS' 
iL;eadQe~tfJ.rsJ?Qssnm).tq,n(:t~()nflilJth.1gx.ights\mu$tlhqs;'lm~,enn¢Q"fJndn'localed? 

At le~$tgo,r,er,ntnenJ;C~tl:,n,Q,"Y 's¢pn:nll~'lhe <~Utibijt~~,o~a.rQtestW,.i(h~ut 

tetlainlit18 .a,nen:tlte;s~\v,t()g>;li ccnC.th 

Sal~;milln(1en¢esdoot(~.ra,re,sQlQlio.o,'pr()(feS$6f<totllJje,rt$.atr(,lnwh~teflnability tQ 

SQPply l~'~t)e,htllj,$ed~.CalasttQphlc;lrlabllitytvhl:ftr~l·(,lisa.ster)rr :paftlcular;, is (lQded. 

!lsaJ't~$~ilpe.<::lause"O,ne Iltust\v()ndet,,~hethetn latgei$¢~de'~nvlroluue.tUal 

dis~o¥¢ry (i1g,gs,pecies\vUh,t(htlcutati.v¢'pto,pedies)wotdabe .·"ij.peflaHsed 

faltuteQv q.nOll·'tUolp~nsalo ty¢al~sttophe. 

~rhepaJhtobetak¢tl, ;:i ntheor}t, involves ,dertnin gt\lldghts,knownand 

unkn(>w'l~'at\d allocatinglhemlOOwhetS\vlth goverU01entas a '.residual holder. 

Unlortunately,practite is n()l'sosirnple~ 'Fr01l11he point ofvie\v :0£ the sawlnUl 

ittdustryObservert tights lUU.st be aUocClted"yhlcha,ccQunt for the 'indust.ry's 

needs b\1,h lvhh::hdo not unfaIrly heap .aburdenupon SQd¢ty. A contract rider 

giving: future tight ,t() government loopt Out largely negates the 'purpose ,oIa 

cOI'tb:act. SImilarly, tying thegoverntne,nt loon agreeJ1lentove.rmany yeats 

without sc:ope fo.radjustnlent placeslheburden all society. 

H is apparent that sc:U"V011Ulicences have graduallyol0ved doserto the 

tneoreHcaltnodelo.f properly rights w'ith moreexpJidt definition of obligations 

of the holder. J1,Qw'everr fhey still faillomeet all reqttirement$ andl furthernlore t 

(hey demonstrat.ea failing 'which is not included In the current four conditions. 

the currentlidences issue tights to aU volume nnd grade, h o 'we v.er the grade 

aUocatiQu is not stable nndtherefore tradeability is iOlpai.red. The rights ate not 

separa,ble in terms of grade. The requirement for separability in thlssel1seisquile 

clear" 
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:Separ:a'biUty.ls'. aJ$t)d~m(jh$..ftftte~·rt$·.h¢ce$s~h~IbY'fh¢\g9v~,tnm~rtl~~;;IDQV'¢·t(fl$$qe 

$aj~lbg.~qf\l~~ 1tke.~~¢$ #ttQ~t·.I~a~.ij~c!dl.~e:~¢~.A~$)jibJ.~r£tcl~nCY¢:11 
'hu.p.tov¢'syjth thg${!p~ta,tt<>notqlf(:(}rent:pro.fl¢rli¢S,g:(',aJores,t/;s~wlO&S,l:>¢Jf)'gQije 

ptbp~dyj,~nlq'''llq~tfbflof'fft¢s(!.$em;\r''t¢tight~'+,$,h¢Jactthat.'pplJ;iJ.ogsnnq;nijttot 

slJeciestQSscan . .b¢sdld, :<und~t se,pffrale lJ(!en(:esae~ifl$how ,hQw:p.r<>.pe,dies'i'n the 

~hetnlsrs sense,} tflJherUj,nrt:prope,ply'(ltr fh¢ tg~HQr\s$.ens¢) 'arewhuJ a.r~gbts 

system. n1.us't,·(nke l,ntoaccotth t. It: i$iConteJ1dedt,l)n,lscpara'hHtty ,·be .afifthb~sf<! 

(:Qnditloftfot.".prope:tty ';,rjgnts,s.ysteJft.lttn:u,stfbe.tncluded:tn:·llonJun~t/ignwilh,q 

¢hang:~i .tb the view' ~Qf.r.~glHsQsa~$Qlu t e~tm:t;pro'pc.rUesnsa Utlhules. 

this 'p~l.perha$ addresseQ'theshot,tcoming$of propettyrights theory.itt the 

cotltexl oJ Victorian fo.rest.ry I afield'dchj,ne:x;~tnplesofpto p¢tty tights abuse. 

COll1mondilfituJties htlvebeettadd.tessed in llnew:fth the·lheoret.icalbas.i.sof 

ulliversaUt)i ,exClusivity, ttansferabilitynnd ~nforceabiHt}1 0.£ property tIghts. 

PrQP~rtyf:ightsm'U.$t be seen as tlbsQhttedghtsto m.inutely defined propetties. A 

c~rr JbQst·be seen,\!) a 11l\11H .. n.tlrlb1.lte entity ill four dimensions.M~iJltenanceof o. 

landliUe \dewwHh variation in rights bundles :rother thanprope.rtybundlcsdocs 

not offersuJ£icient sc:.ope to deal \vith. complexsituntions such as those fOUtlet in 

forestry. 

The.ory was shown to he deficient dlte to the Ja~k of sep(\tabHitYi·a requirement to 

allO:\\1 for thee).tension of efficient n11o<:(,1Uo1) of reSoUrces. Lac'k of sepQrable 

tights can be acause()fm~tkel failute,even lvhenuniversaUtyis ac:hlev~di. The 

atfdiUoTlof this condition to the base 'theory is.required, oc.casional appearance is 

not sufficien.t. 
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